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THUBSDAY,  FEBBUARY  20,   1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  G. 
The  committee  met,  pursuant  to  adjournment,  at  10  a.  m.,  in  the 
caucus  room.  Senate  Office  Building,  Senator  Robert  A.  Taft  (chair- 
man) presiding. 

Present :  Senators  Taft  (chairman) ,  Aiken,  Ball,  Jenner,  Thomas, 
Murray,  and  Ellender. 

The  Chairman.  The  committee  will  come  to  order.  Our  first  wit- 
ness is  Mr.  Edward  G.  Wilms,  chairman  of  the  Independent  Unions 
of  New  Jersey. 

STATEMENT  OF  EDWARD  G.  WILMS,  CHAIRMAN  OF  THE  INDE- 
PENDENT UNIONS  OF  THE  STATE  OF  NEW  JERSEY 

Mr.  Wilms.  Mr.  Chairman  and  members  of  the  Senate  Committee 
on  Labor  and  Public  Welfare,  King  Edward  VI  of  the  British  Empire 
in  1548  issued  the  first  English  labor  statutes  that  shackled  the 
progress  of  the  workingm^an  during  the  sixteenth,  seventeenth,  and 
eighteenth  centuries.  Some  of  the  proposed  labor  bills  that  have 
been  submitted  to  your  committee  for  consideration  make  one  wonder 
if  some  of  the  sponsors  have  taken  pages  from  the  history  of  that  era. 

Instead  of  presenting  bills  that  would  help  solve  the  perplexed 
problems  of  the  Nation's  No.  1  headache — labor-management  rela- 
tions— the  majority  of  the  proposals  seem  to  be  designed  to  create 
greater  problems. 

It  is  unfortunate  that  gentlemen  in  your  position  do  not  have  the 
opportunity  to  witness  not  only  the  actions  of  the  glamour  boys  of 
labor,  but  the  sincerity  of  those  who  really  want  to  conduct  the  busi- 
ness of  labor  in  an  orderly  and  American  manner. 

The  American  people  through  the  media  of  the  press  and  radio 
have  been  impressed  improperly  about  the  conduct  of  Mr.  Average 
Union  Leader. 

Senator  Thomas.  Mr.  Chairman,  I  wonder  if  I  could  interrupt 
here  for  a  minute  and  ask  Mr.  Wilms  to  tell  us  what  the  name  "In- 
dependent Unions  of  the  State  of  New  Jersey"  means  and  with  whom 
they  are  affiliated. 

The  Chairman.  Whom  he  represents? 

Mr.  Wilms.  We  represent  85  independent  unions  in  the  State  of 
New  Jersey. 

Senator  Thomas.  What  do  you  mean  by  "independent  unions"? 
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Mr.  Wilms.  An  independent  union  is  one  that  is  not  affiliated  with 
the  CIO  or  A.  F.  of  L. 

Senator  Thomas.  Or  the  railroad  brotherhoods? 

Mr.  Wilms.  Or  the  brotherhoods  of  the  railroads. 

Senator  Thomas.  How  independent  are  you?  Are  you  affiliated 
with  anything? 

Mr.  WiL]MS.  We  are  only  associated  in  the  organization  of  independ- 
ent unions  of  the  State  of  Xew  Jersey,  a  voluntary  association. 

Senator  Thomas.  You  do  not  cooperate  with  the  Federation  of 
Independent  Unions  that  was  in  session  some  time  ago,  to  gain  War 
Labor  Board  action? 

Mr.  Wilms.  We  have  cooperated  on  numerous  occasions  with  a 
number  of  groups  to  help  advance  the  cause  of  independent  unions. 

Senator  Thomas.  But  you  are  not  formally  interested  in  the 
Federation  ? 

Mr.  Wilms  No;  we  are  not.  When  you  say  Federation  of  Unions, 
you  mean  the  CUA? 

Senator  Thomas.  Yes. 
'  Mr.  Wilms.  No. 

Senator  Thomas.  How  many  unions  do  you  have? 

Mr.  Wilms.  85. 

Senator  Thomas.  In  the  State  of  New  Jersey? 

Mr.  Wilms.  In  the  State  of  New  Jersey ;  yes. 

Senator  Thomas.  And  how  large  are  they? 

Mr.  Wilms.  We  comprise  a  membership  of  about  250,000,  the  total 
membership  of  independent  unions. 

Senator  Thomas.  I  suppose  the  "glamour  boys,"  as  you  call  them, 
all  consider  your  unions  company  unions  for  the  most  part,  do  they 
not? 

Mr.  Wilms.  That  is  the  usual  charge  from  the  so-called  "glamour 
boys"  of  labor.  They  think  that  independent  unions  are  company- 
dominated  unions. 

Senator  Thomas.  Not  always  company-dominated,  but  company 
unions.  Of  course,  you  have  both  good  and  bad  company  unions,  do 
you  not  ? 

Mr.  Wilms.  Oh,  yes. 

The  Chairman.  What  sort  of  set-up  do  you  have  ?  Do  you  maintain 
a  central  office? 

Mr.  Wilms.  We  have  a  central  office  in  Paterson,  N.  J. 

Senator  Thomas,  Are  these  unions  in  manufacturing  plants? 

Mr.  Wilms.  Industrial  unions,  yes;  and  white-collar  unions. 

The  Chairman.  Are  they  so-called  "all-inclusive"?  Are  they  verti- 
cal unions  ?    Do  you  take  everybody  in  the  plant  into  the  union  ? 

Mr.'AYiLMS.  In  some  cases,  yes,  they  include  them  all.  In  other 
places  sometimes  the  AFL  has  encroached  upon  a  certain  territory, 
and  they  might  have  the  guards  or  different  segments. 

The  Chairman.  But  you  are  not  a  craft  union  ? 

Mr.  Wilms.  We  are  not  craft  unions;  no. 

The  Chairman.  Very  well,  you  may  proceed. 

Mr.  WiLiMS.  Let  me  state  at  the  outset  that  all  is  not  correct  on  the 
labor  front.  America  should  have  great  concern  about  some  of  the 
acts  of  those  who  claim  they  are  trying  to  advance  the  cause  of  the 
American  worker.     However,  this  wrong  cannot  and  should  not  be 
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placed  entirely  on  labor.  Management,  whicli  is  seldom  spanked  in 
public,  often  causes  majiy  of  the  irritations  that  make  labor  unions 
"blow  off  steam." 

The  rank-and-file  worker  becomes  greatly  concerned  with  leaving 
the  fate  of  labor  in  the  hands  of  those  who  are  not  familiar  with  func- 
tionings  of  labor. 

A  few  weeks  ago  the  President  of  the  United  States  went  out  of 
his  way  to  publicly  praise  the  American  Federation  of  Labor  and 
certain  construction  contractors  who  at  this  late  date  in  labor  history 
decided  to  agree  to  submit  their  disputes  to  voluntary  arbitration  in- 
sead  of  resorting  to  strikes  and  lock-outs. 

Labor  unions  and  management  in  tliis  category  have  not  been  living 
in  our  times.  To  compliment  this  combine  for  doing  something  that 
they  should  have  been  doing  for  years  if  they  were  sincerely  interested 
in  settling  labor-management  problems  came  as  a  surprise  to  the  mil- 
lions upon  millions  of  workers  who  have  used  the  voluntary  arbitration 
method  for  years.  Government  officials  who  set  them  up  as  an  example 
are  not  aware  completely  of  our  ever-changing  society. 

Management  abuses  :  If  it  were  possible  to  bring  union  official  after 
union  official  to  Washington  to  explain  to  you  how  management  abuses 
its  labor  relations  by  stalling  not  only  in  collective  bargaining  but  also 
in  grievance  procedures  established  in  contracts,  the  eyes  of  this  com- 
mittee would  be  lifted  in  amazement. 

Very  few  companies  even  after  signing  contracts  intend  to  carry 
out  the  spirit  of  the  contract  if  they  can  avoid  doing  so.  The  ordinary 
grievances  of  many  workers  sometimes  take  as  long  as  a  year  or  two 
to  settle  even  after  they  are  won.  Management  has  hired  and  trained 
industrial-relations  men,  whose  original  objective  was  to  aid  in  the 
speedy  adjustment  of  the  problems  between  employees  and  employer, 
but  who  have  since  become  the  instrument  to  beat  the  union. 

Members  of  management  who  have  appeared  before  this  committee 
have  made  it  appear  that  labor  as  a  whole  has  management  tied  help- 
lessly to  the  whipping  post.  Only  those  who  are  concerned  with 
deceptior^  can  expound  this  theory.  A  careful  study  of  arbitration 
aAvards  and  NLRB  decisions  would  reveal  that  management's  right 
to  manage  is  considered  a  sacred  right. 

Take-away-the-biscuit  bills:  To  spend  any  of  your  valuable  time 
discussing  in  detail  S.  124,  S.  122,  S.  121,  S.  123,  S.  160,  S.  159,  and 
S.  161  would  be  pointless.  The  latter,  S.  161,  would  turn  back  the 
clock  of  labor-management  relations  several  centuries. 

S.  55  :  S.  55,  which  provides  for  Federal  mediation  of  labor  disputes, 
contains  some  factors  that  miglit  aid  in  promoting  better  labor-man- 
agement relations,  but  it  also  has  some  sections  that  would  completely 
destroy  the  purpose  we  hope  the  Members  of  Congress  have  as  an 
objective. 

Federal  Mediation  Board :  A  Federal  Mediation  Board  to  supple- 
ment the  work  of  the  United  States  Conciliation  Service  would  be 
beneficial  providing  that  the  Board  would  not  be  limited  to  participa- 
tion only  in  disputes  that  threaten  to  cause  a  substantial  interruption 
in  commerce  (p.  5,  lines  11,  12,  and  13).  Many  labor  disputes  which 
do  not  become  copy  for  the  press  or  radio  would  undoubtedly  be  unable 
to  use  this  agency.  Therefore,  we  recommend  that  the  word  "sub- 
stantial'- be  deleted  in  S,  55,  page  5,  line  12. 
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Senator  Ball.  Mr.  Wilms,  you  have  a  State  mediation  board  in  New 
Jersey,  have  you  not  ? 

Mr.  Wilms.  That  is  correct. 

Senator  Ball.  And  the  word  "substantial"  appears  in  conjunction 
with  another  phrase  which  says  "if  no  State  or  local  mediation  facilities 
are  available."  So  it  was  the  thought  of  the  sponsors  of  the  bill  in 
drafting  that  section  that  Federal  mediation  would  be  reserved  for 
situations  where  substantial  interruption  is  involved,  and  no  local 
facilities  are  available  to  the  parties.  We  don't  want  to  have  the 
Federal  Government  butting  into  every  little  dispute. 

Mr.  Wilms.  Unfortunately,  Senator,  all  State  mediation  boards 
are  not  perfect  mediation  boards,  and  we  have  found  sometimes  they 
are  overwhelmingly  controlled  by  top-heavy  organizations  either  on 
the  side  of  management  or  on  the  side  of  labor,  and  sometimes  the 
access  to  those  boards  is  detrimental  to  the  cause  of  labor. 

Senator  Ball.  You  can  make  that  charge  about  any  board.  Plenty 
of  managements  would  make  the  same  charge  about  any  board  under 
the  present  Administration,  so  it  seems  to  me  that  is  not  a  valid  argu- 
ment. You  are  always  subject,  when  you  go  to  an  administrative 
board,  to  the  bias  of  the  people  who  are  on  the  board. 

Mr.  Wilms.  Well,  my  next  point  will  probably  bring  out  some- 
thing further  on  that,  and  to  prove  further  that  small  unions  would 
be  mistreated  if  the  word  "substantial"  were  included.  We  call  your 
attention  to  page  6,  line  15,  where  unions  and  management  having 
the  right  to  submit  a  dispute  to  the  Federal  Mediation  Board  would 
be  jointly  allowed  up  to  $500  to  defray  the  costs  of  arbitration.  There- 
fore, unions  not  considered  by  the  Board  would  have  to  bear  the  full 
cost  of  arbitration. 

Since  the  bill  requires  that  the  action  of  the  employees  be  delayed 
until  60  days  have  elapsed  from  the  time  the  Board  proffers  its  serv- 
ice— page  8,  line  18 — we  recommend  that  it  be  added  that  any  settle- 
ment through  the  Board's  intervention  shall  be  retroactive  to,  but 
not  limited  to,  the  date  the  Board  intervened.  If  this  is  not  included, 
then  a  management  that  is  anxious  to  delay  a  wage  increase  would 
use  this  new  board  as  his  stalling  agent. 

Senator  Ball.  There  again,  Mr.  Wilms,  it  seems  to  me  that  when 
negotiations  extend  beyond  the  period  of  the  contract  expiration,  the 
question  of  retroactivity  is  tied  in  with  the  amount  of  wage  increase 
that  is  granted.  When  management  has  decided  that  it  can  afford 
so  much  for  wage  increase  in  the  following  year,  if  it  is  made  retro- 
active, the  hourly  increase  agreed  to  probably  will  be  that  much 
less.  That  seems  to  me  a  proper  matter  for  negotiation,  and  I  do 
not  think  the  Federal  Government  should  require  retroactivity.  It 
adds  up  to  the  same  thing  in  the  end  anyhow. 

Mr.  Wilms.  I  have  seen  companies  in  the  State  of  New  Jersey  stall 
for  9  months  on  contract  negotiations,  even  under  the  Smith- 
Connally  Act. 

Senator  Ball.  This  proposal  is  for  only  60  days,  and  the  commit- 
tee may  cut  it  even  to  30  days,  so  I  don't  think  the  matter  is  very 
serious. 

Mr.  Wilms.  The  only  thing  is,  if  retroactivity  is  guaranteed,  it  is 
one  of  the  things  that  would  stop  people  from  walking  out  on  the 
street. 
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The  Chairman.  If  this  procedure  started  before  the  end  of  the 
contract,  however,  you  would  not  want  retroactivity  to  go  back  into 
the  past  year's  contract  ? 

Mr.  Wilms.  No  ;  of  course  not. 

Statistics:  On  page  10  of  S.  55  the  Bureau  of  Labor  Statistics  is 
directed  to  maintain  a  file  concerning  collective  bargaining  agreements. 
It  should  be  strengthened  by  requiring  all  companies  and  unions  en- 
gaged in  intrastate  commerce  to  file  their  rates  of  pay  and  their  con- 
tracts, if  any.  with  the  Department  of  Labor  in  order  that  they  be 
examined  for  their  compliance  with  law. 

The  Chairman.  That  brings  up  another  problem,  because  if  they 
all  filed  their  rates  of  pay  and  their  contracts,  we  would  have  to 
build  a  new  building  to  hold  them  all.  There  are  about  50,000  every 
year. 

Mr.  Wilms.  Maybe  they  could  take  some  of  the  room  they  have 
down  there  for  some  of  the  offices  they  have  presently,  and  probably 
get  down  to  rates  of  pay  and  collective  bargaining  agreements  and 
do  some  real  good  for  labor. 

Restriction  of  payments:  A  union,  like  a  business,  to  operate  ef- 
ficiently and  honestly  must  have  money.  If  a  company  and  a  union 
contract  for  a  deduction  of  union  dues  from  the  pay  of  the  employee 
who  has  agreed  to  this  deduction,  then  such  mutual  agreement  should 
not  be  prohibited  by  law. 

It  is  healthier  for  a  company  to  deal  with  a  responsible  labor  union 
than  an  irresponsible  one.  Financial  security  is  one  of  the  main 
factors  in  the  development  of  a  responsible  union.  Therefore,  we 
request  the  deletion  of  section  201  and  suggest  that  you  put  in  its 
place  that  it  be  illegal  and  criminal  for  an  employer  to  bribe  a  rep- 
resentative of  a  union  who  is  acting  as  an  agent  for  an  employee  en- 
gaged in  interstate  commerce  and  it  be  illegal  and  criminal  of  the 
labor  racketeering  that  blots  out  the  good  that  labor  does,  but  labor 
unions  should  not  be  forced  to  look  for  otlier  means  to  operate  unions 
by  the  elimination  of  the  legitimate  check-ofi^. 

The  Chairman.  Mr.  Wilms,  you  say  "deduction  of  union  dues  from 
the  pay  of  the  employee  who  has  agreed  to  this  deduction." 

Mr.  Wilms.  That  is  right. 

The  Chairman.  In  the  case  of  your  union,  which  has  a  check-off, 
does  the  employee  have  to  file  usually  a  form  authorizing  the  de- 
duction ? 

Mr.  Wilms.  That  is  correct. 

The  Chairman.  If  that  is  done,  then  is  it  good  until  revoked  or  is  it 
good  to  the  end  of  the  contract  ? 

Mr.  Wilms.  It  depends  upon  the  contract  language.  It  might  be 
continued  from  one  contract  to  another,  providing  the  contract  was 
renewexl,  and  if  not,  a  new  slip  would  have  to  come  in  all  the  time. 
Thej^  usually  have  an  escape  period  of  15  days.  That  has  been  the 
customary  procedure  during  the  war. 

The  Chairman.  An  escape  period  of  15  days,  but  not  good  for 
the  current  year,  I  suppose? 

Mr.  Wilms.  That  is  right. 

Elimination  of  white-collar  workers:  In  another  bill,  namely, 
S.  360,  on  page  4,  line  10,  there  appears : 

(14)   The  term  "professional  employee"  means — 

(A)  any  employee  engaged  in  work  (i)  predominantly  intellectual  and  varied 
in  character  as  opposed   to   routine  mental,  manual,   mechanical,   or  physical 
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work;  (ii)  involving  the  consistent  exercise  of  discretion  and  judgment  in 
its  performance;  (iii)  of  such  a  character  that  the  output  produced  or  the 
result  accomplished  cannot  he  standardized  in  relatiort  to  a  given  period  of 
time;  (iv)  requiring  knowledge  of  an  advanced  type  in  a  field  of  science  or 
learning  customarily  acquired  by  a  prolonged  course  of  specialized  intellectual 
instruction  and  study,  as  distinguished  from  a  general  academic  education 
of  from  an  apprenticeship  or  from  training  in  the  performance  of  routine 
mental,  manual,  or  physical  processes — 

and  so  forth. 

(B)  any  employee,  who  (i)  has  completed  the  courses  of  specialized  intel- 
lectual instruction  and  study  described  in  clause  (iv)  of  paragraph  (A),  and 
(ii)  is  performing  related  work  under  the  supervision  of  a  professional  i>erson 
to  qualify  himself  to  become  a  professional  employee  as  defined  in  para- 
graph (A). 

There  is  no  gToui:)  of  workers  wlio  nee<l  the  prote<tion  of  a  labor 
organization  more  than  the  white-coUar  workers  who  for  too  long 
have  been  among  the  forgotten  people.  The  wage  scales  of  the 
typists,  the  clerks,  the  designers,  the  draftsmen,  the  trouble  shooters, 
and  the  engineers,  compared  with  the  wage  scales  of  the  grinders,  the 
janitors,  the  lathe  hands,  and  the  mechanics  prove  conclusively  the 
need  of  unionization  for  the  white-collar  worker.  Let  not  this 
Congress  drive  the  final  nail  in  the  coffin  in  which  industry  has 
placed  the  white-collar  worker. 

Senator  Baijl.  Mr.  Wilms,  I  think  you  have  misread  that  defini- 
tion. All  those  ret]uirements  are  cumulative.  To  be  a  professional 
worker  you  have  to  meet  all  of  those.  It  does  not  deny  them  the 
riglit  to  collective  bargaining  anyhow.  It  merely  says  professional 
people  shall  be  in  a  unit  composed  entirely  of  professional  people. 
It  was  designed  primarily  to  cover  engineers,  architects,  nurses,  cloc- 
tors,  dentists,  and  perhaps  some  medical  and  dental  technicians  who 
have  objected  strenuously  through  their  organization  to  being  lumped 
into  bargaining  units  with  other  groups. 

Mr.  Wilms.  Well,  in  the  white-collar  group  many  white-collar 
groups  have  included  engineers,  production  engineers,  tool  designers, 
tool  trouble  men,  draftsmen,  foundry  technicians,  and  so  forth,  and 
I   believe  that  they   are  entitled  to   representation. 

Senator  Ball.  This  does  not  deny  it  to  them.  It  just  says  they  shall 
be  in  units  composed  entirely  of  such  employees.  I  would  not  myself 
object  to  changing  it  to  let  them  decide  for  themselves  whether  they 
want  a  unit,  but  they  should  certainly  have  the  right  to  have  a  separate 
unit,  because  their  interests,  the  interests  of  professional  workers,  doc- 
tors, engineers,  are  considerably  different  from  those  of  production 
workers. 

Mr.  Wilms.  Well,  the  Board  usually  does  set  them  up  as  separate 
units.     NLRB  today  usually  sets  them  up  in  separate  units. 

Senator  Ball.  They  have  not  done  it.  That  is  why  I  asked  for  this 
amendment. 

The  Chairman.  One  of  the  requirements  of  this  section  is  that  they 
must  have  knowledge  of  an  advanced  type  in  a  field  of  science  or 
learning  customarily  acquired  by  a  prolonged  course  of  specialized 
intellectual  instruction  and  study.  No  stenographer  that  I  know  of 
could  possibly  qualify  under  that  language. 

Mr.  Wilms.  We  are  not  worrying  about  stenographers.  Senator. 
I  have  here,  if  the  committee  Avould  like  to  see  them,  some  job-descrip- 
tion sheets  of  other  people  wdio  are  in  white-collar  bargaining  units 
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that  have  advanced  education  in  the  fields  of  science,  and  they  are 
in  bargaining  units  at  the  present  time.  They  have  gained  a  great 
deal  through  Labor  unions. 

Suits  by  and  against  labor  organizations:  It  wouhl  be  well  for 
Congress  to  give  grave  consideration  before  they  enact  section  203 
of  S.  55,  unless  this  Congress  desires  to  add  hundreds  of  Federal 
judges  to  the  pay  rolls.  Only  if  this  is  their  desire  should  they  incor- 
porate this  section  into  law. 

Boycotts  and  unlawful  combinations:  Companies  are  constantly  in 
violation  of  their  contracts  with  unions.  If  the  courts  are  to  be  used 
to  bring  about  industrial  peace,  then  the  courts  will  be  working  night 
and  day  on  labor-contract  violations. 

Section  204,  similar  to  legislation  in  England  in  the  sixteenth  cen- 
tury, is  designed  to  eliminate  labor's  only  weapons. 

To  stop  a  combination  of  labor  unions  would  be  just  as  ridiculous 
as  to  stop  Macy's  department  store  from  combining  with  New  York 
newspapers  to  publish  advertising  that  might  take  away  business  from 
GimbePs  department  store.  If  business  is  entitled  to  combinations 
under  our  system  of  free  competition  then  labor  unions  should  not  be 
deprived  of  using  similar  privileges. 

Registration  of  labor  organizations :  Section  205  provides  for  the 
registration  of  labor  organizations  and  makes  it  mandatory  prior  to 
certification  by  the  NLRB  for  a  union  to  furnish  information  con- 
cersiing  nt^me.  p.ddress,  names  and  titlos  and  compensation  and  allow- 
ances of  its  three  principal  ofticars  nnd  all  others  who  exceed  $5,000 
annually,  in  addition  to  other  organization  information.  However^ 
the  act  does  not  require  industry  to  furnish  to  the  Labor  Department 
similar  information  concerning  their  status. 

Section  205  also  would  require  all  labor  organizations  to  not  only 
submit  a  report  of  its  financial  status  to  all  of  its  members  but  to  make 
public  an  accounting  of  all  receipts  and  disbursements  which  would 
give  management  the  complete  picture  of  the  financial  stability  of 
tlie  union.  Most  labor  unions  submit  financial  reports  to  their  mem- 
bers, but  they  should  not  be  required  to  give  management  the  edge  by 
making  these  records  public  unless  management  will  open  their  true 
books,  showing  the  money  allotted  to  their  many  lobbies,  such  as  the 
Chamber  of  Commerce,  the  National  Association  of  Manufacturers^ 
and  others  who  champion  their  cause. 

In  S.  360,  the  NLRA  is  being  changed  making  it  an  unfair  labor 
practice  for  a  labor  organization  or  its  agents  to  interfere  with,  re- 
strain, or  coerce  employees  in  the  exercise  of  the  rights  guaranteed 
in  section  7  and  an  unfair  practice  for  a  labor  organization  to  refuse 
to  bargain  collectively  with  an  employer  in  accordance  with  provi- 
sions of  section  9  of  the  act.  No  labor  organization  interested  in  fur- 
thering the  cause  of  the  workingman  should  be  afraid  to  accept  these 
amendments. 

Jurisdictional  disputes:  On  page  17  of  S.  360,  section  10,  section  13 
of  NLRA  is  amended  to  outlaw  jurisdictional  strikes.  This  provision 
is  a  nuist  if  we  desire  to  utilize  tlie  democratic  procedures  established. 

For  too  long  a  period  certain  labor  organizations  have  used  the 
strike  weapon  to  highjack  an  employer  into  a  contract  without  consult- 
ing the  employees. 

Recently,  in  New  Jersey,  an  A.  F.  of  L.  union  without  first  organ- 
izing or  consulting  the  employees  demanded  of  the  employer  that  he 
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sign  a  contract  that  would  force  a  closed  shop  on  the  employees  which 
would  require  him  to  discharge  the  employees  who  would  not  join  the 
union  within  a  specified  period.  When  the  employer  refused  to  sign 
this  contract  a  picket  line  made  up  of  strangers  was  placed  in  front 
of  his  establishment. 

Some  employers  were  courageous  enough  not  to  sign  and  were  pick- 
eted, while  others  without  consulting  their  employees  paid  the  initia- 
tion fees  for  them  and  agreed  with  the  A.  F.  of  L.  to  discharge  the 
employees  who  did  not  continue  to  pay  dues. 

This  un-American  practice  of  organizing  labor  has  been  a  blot  on 
the  entire  labor  movement.  It  should  be  prohibited  and  a  penalty 
should  be  included  in  the  act  against  any  employer  or  labor  union 
representative  who  would  force  an  employee  into  a  bargaining  unit  or 
union  thus  depriving  him  of  his  rights  under  section  7  of  the  NLRA. 

The  Chairman.  You  say  "recently  in  New  Jersey."  Were  these 
attacks  directed  at  any  of  your  unions  ? 

Mr.  Wilms.  Yes,  sir. 

The  Chairman.  Companies  that  had  contracts  with  your  union  t 

Mr.  Wilms.  Companies  that  were  negotiating  contracts  with  our 
union.  Permit  me  to  add  right  now  that  I  do  not  believe  Congress 
has  the  right  to  sit  down  in  a  pow-wow  with  Murray,  Green,  or  Lewis 
to  settle  jurisdictional  disputes.  The  only  people  who  have  the  right 
to  settle  these  disputes  are  the  workers  themselves,  through  the  NLRB. 

Certification  of  bargaining  units :  In  order  to  avoid  constant  raiding 
of  one  union  upon  another,  we  recommend  that  the  NLRA  be  amended 
to  make  it  mandatory  for  a  union  petitioning  for  an  election  to  deter- 
mine the  bargaining  unit  where  the  union  presently  is  certified  by  the 
NLRB  to  post  a  cash  bond  of  $1  per  employee  with  the  NLRB  for  half 
of  the  total  number  of  employees  in  the  bargaining  unit  petitioned  for. 
In  the  event  that  the  petitioner  is  declared  the  bargaining  agent  the 
cash  bond  will  be  returned  by  the  NLRB;  however,  if  the  petitioner  is 
unsuccessful  the  money  should  be  divided  equally  between  the  Board 
and  the  union  previously  certified  by  the  Board.  If  neither  union  is 
certified  by  the  Board  the  entire  cash  bond  should  be  retained  by  the 
Board. 

Limitation  of  company  domination  charges:  The  NLRA  should 
be  amended  to  place  a  statute  of  limitation  on  all  charges  of  company 
domination.     Such  period  should  not  be  greater  than  1  year. 

Independent  unions  have  been  forced  to  suffer  great  financial  losses 
in  defending  themselves  against  ridiculous  company  domination 
charges  based  on  events  which  occurred  years  prior  to  the  present  of- 
ficers' participation  in  union  affairs. 

These  company  domination  charges  normally  are  made  after  a  na- 
tional affiliate  has  failed  to  become  the  bargaining  agent  through  the 
democratic  procedures  of  the  NLRB.  During  the  early  days  the 
NLRB  did  not  have  an  mercy  on  independent  unions  and  at  the  same 
time  refused  to  honor  charges  of  company  domination  against  the 
Cong]-ess  of  Industrial  Organizations  affiliates  or  the  American  Fed- 
eration of  Labor  affiliates. 

A  statute  of  limitations  on  company  domination  charges  would  be 
in  line  with  judicial  procedures. 

Senator  Ball.  S.  300  contains  a  section  providing  that  charges 
juust  be  filed  within  6  months  of  the  time  the  events  complained  of 
took  place. 
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Mr.  Wilms.  Closed  and  union  shops:  Although  there  are  certain 
vicious  abuses  of  the  closed  shop,  we  believe  that  to  outlaw  it  com- 
pletely would  be  an  injustice  to  both  management  and  labor.  How- 
ever, the  provision  as  set  forth  in  S.  327  would  make  such  action  demo- 
cratic and  eliminate  the  tendencies  of  collusion  and  racketeering  be- 
tween employers  and  union  officials.  In  this  type  of  an  election  as  in 
all  other  elections  held  in  the  Nation  the  percentage  required  should 
be  taken  from  those  who  have  exercised  their  right  to  vote.  That  is 
Senator  McCarthy's  bill. 

Senator  Ball.  That  would  make  the  closed  shop  compulsory  if  50 
percent  of  the  employees  voted  for  it. 
Mr.  Wilms.  Two-thirds,  I  think  it  is. 

Senator  Ball.  That  would  be  pretty  rough  on  the  one-third,  I 
would  say. 

Mr.  Wilms.  Well,  at  least  it  is  democratic,  if  a  majority  of  the 
people  want  it. 

Strike  votes :  If  a  union  has  been  certified  by  the  NLEB  or  has  been 
recognized  by  the  company  as  the  bargaining  agent,  then  the  com- 
mittee delegated  or  elected  by  the  workers  to  negotiate  a  union  con- 
tract for  them  would  have  the  same  power  as  the  board  of  directors 
of  the  company.  Congress  is  not  forcing  the  employer  to  call  a 
meeting  of  all  its  stockliolders  when  during  contract  negotiations  the 
company  rejects  the  union's  latest  proposal;  then,  likewise,  Congress 
should  not  legislate  to  make  it  mandatory  for  the  union  to  conduct 
a  strike  vote  among  its  "stockholders."  This  power  must  rightly  be 
delegated  to  those  who  have  been  chosen  by  the  workers.  Secret  strike 
ballots  would  weaken  the  bargaining  power  of  unions  and,  therefore, 
would  tip  the  scales  of  justice  at  the  bargaining  table  in  favor  of 
management. 

Instead  of  being  concerned  about  legislation  dealing  with  strike 
votes,  it  might  be  wise  for  the  Committee  on  Education  and  Labor  to 
investigate  and  determine  the  real  causes  of  strikes  in  order  that  they 
might  ascertain  who  is  responsible. 

Senator  Ball.  In  that  connection,  Mr.  Wilms,  I  think  people  who 
have  made  the  proposal  for  a  secret  strike  vote  of  all  employees  of 
the  unit  have  offered  that  as  an  alternative  to  the  closed  shop,  out- 
lawing the  closed  shop,  or  at  least  putting  a  lot  of  restrictions  on  it, 
with  the  feeling  that  the  closed  shop  gives  the  union  leaders  such 
tremendous  power  over  the  members  that  they  are  apt  to  use  it  arbi- 
trarily, unless  there  is  some  such  requirement. 

Mr.  Wilms.  Well,  the  House  bill  on  the  strike  vote  does  specify 
having  a  certain  majority  of  all  the  employees,  and  you  know  as 
Congressmen  that  you  never  get  all  the  people  to  vote;  therefore, 
management  would  have  the  edge  on  any  strike  vote.  I  don't  think 
we  would  have  a  Congress  of  the  United  States  if  we  had  to  wait  for 
every  person  in  the  United  States  to  vote,  and  get  a  majority  of  them 
to  elect  Members  of  Congress.  People  are  just  derelict  in  their  duty 
as  far  as  voting  is  concerned. 

Senator  Ball.  I  agree  with  you  that  that  is  a  pretty  drastic  restric- 
tion, but  I  think  that  it  is  the  purpose  of  those  who  propose  it  to  offer 
some  alternative  to  outlawing  the  closed  shop,  which  goes  too  far  the 
other  way.     In  other  words,  the  individual  workers  have  too  little 
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to  say  about  whether  they  are  going  to  strike  or  not  when  the  union 
has  that  kind  of  absohite  control  over  them. 

Mr.  Wilms.  We  independent  unions  do  not  have  many  closed  shops. 
In  fact,  we  do  not  have  anything  but  union  shops,  if  we  have  that 
much. 

Senator  Ball.  Maintenance  of  membership? 

Mr.  Wilms.  JNIaintenance  of  membership.  Maybe,  in  order  to  pro- 
tect their  closed-shop  security  for  labor  unions,  they  w-ould  rather 
bargain  that  way.  I  don't  think  that  is  a  good  bargain  for  independ- 
ent unions.  I  would  rather  not  see  it  added  in  the  bill  to  protect  the 
closed  shop. 

Senator  Ball.  You  would  rather  see  the  closed  shop  either  re- 
stricted or  eliminated  ? 

Mr.  Wilms.  That  is  right,  to  be  restricted  from  abuses. 

Conclusion:  We  indepenclent  unions,  comprising  many  millions  of 
American  workers,  do  not  believe  it  would  be  fair  for  Congress  to  pass 
punitive  legislation  because  a  few  labor  organizations  have  abused 
certain  rights  under  the  law  or  because  certain  industrial  leaders 
desire  to  keep  their  workers  shackled  by  their  tyranny.  Whenever  a 
law  such  as  the  National  Labor  Relations  Act  is  adopted,  its  primary 
objective  is  to  do  good,  however,  because  the  human  element  is  present, 
evil  abuses  often  becloud  the  accomplishments. 

Undoubtedly,  the  adoption  of  certain  legislation  as  outlined  here- 
tofore would  be  an  improvement  upon  our  present  laws,  but  the 
passage  of  the  majority  of  bills  now  pending  before  your  committee 
would  be  the  spark  that  ignites  a  campaign  to  spread  the  flames  of 
communism  among  the  legitimate  and  responsible  labor  unions.  The 
majority  of  American  labor  leaders  have  done  more  to  otfset  the 
Connnunist  attempts  to  undermine  the  labor  movement  than  many 
of  our  Congressmen  or  the  people  of  America  give  them  credit  for,  but, 
gentlemen,  give  the  Communist  Party  punitive  legislation,  such  as 
outlined  in  these  bills,  and  within  a  brief  period  the  same  Congress- 
men wlio  sponsored  this  legislation  will  be  begging  the  ex-leaders  of 
labor,  perhaps  a  little  too  late,  to  take  the  Commimists  away  from 
their  doors. 

It  would  be  much  wiser  for  your  committee  to  heed  the  sound  advice 
of  the  great  American  who  said : 

Labor  is  prior  to,  and  independent  of,  capital.  Capital  is  only  the  fruit  of 
labor,  and  could  never  have  existed  if  labor  had  not  first  existed.  Labor  is  the 
superior  of  capital,  and  deserves  much  higher  consideration. 

This  great  American  was  Abraham  Lincoln. 

Senator  Aiken  (presiding).  Thank  you,  Mr.  Wilms. 

Are  there  any  further  questions  of  Mr.  Wilms  ? 

I  think  you  are  to  be  complimented  on  the  concise  and  brief  manner 
in  which  you  have  presented  your  case. 

Mr.  Wilms.  Thank  you,  sir. 

Senator  Aikex.  Our  next  witness  is  Mr.  J.  A.  Beirne,  representing 
the  National  Federation  of  Telephone  Workers. 

Have  you  your  testimony  sinnmarized,  Mr.  Beirne? 
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STATEMENT  OF  JOSEPH  A.  BEIENE,  PEESIDENT  OF  THE  NATIONAL 
FEDERATION  OF  TELEPHONE  WORKERS 

Mv.  Beirne.  I  have  my  statement  summarized  somewhat,  Senator; 
not  in  a  written  statement,  however.  My  written  statement  has  been 
presented,  and  I  intend  to  summarize  it. 

Senator  Aiken.  That  is,  you  are  not  following  this  prepared 
testimony? 

Mr.  Beirne.  No;  I  am  not. 

Senator  Aiken.  Very  well.  You  may  proceed  and  identify  your- 
self, and  then  proceed  with  your  testimony. 

Mr.  Beirne.  I  would  like  to  explain  fii-st  that  the  National  Federa- 
tion of  Telephone  Workers  represent  over  300,000  of  the  Nation's 
telephone  workers  in  both  the  Bell  system  and  the  independent  part 
of  the  industry.  The  Federation  represents  workers  in  all  crafts, 
taking  its  membership  from  the  manufacturing  and  research  group 
right  on  up  to  the  operating  and  craft  group. 

Senator  Thomas.  You  mean  by  that,  then,  that  you  run  into  com- 
petition with  craft  unions  in  manufacturing? 

Mr.  Beirne.  That  is  correct. 

Senator  Thomas.  And  your  union  is  operating  side  by  side  with  the 
craft  unions  that  have  other  alliliations  ( 

Mr.  Beirne.  Yes,  sir.  I  might  give  an  illustration.  Senator,  that 
in  the  city  of  Chicago  IBEAV,  an  A.  F.  of  L.  organization,  represents 
the  outside  craftsmen.  We  in  the  State  of  Illinois,  including  the  city 
of  Chicago,  have  members  who  are  in  independent  imions  working 
side  by  side  with  the  A.  F.  of  L.  workers. 

Senator  Thomas.  Your  union  is  entirely  industrial ;  is  it  not  ?  That 
is,  it  has  no  craft  workers  at  all  ( 

Mr.  Beirne.  That  is  correct ;  completely  industrial  from  the  assem- 
bly workers  on  up  to  the  skilled  artisan  who  might  be  bordering  on 
the  engineer  status. 

Senator  Thomas.  Is  your  union  associated  with  any  of  the  other 
independent  unions  ? 

Mr.  Beirne.  No;  it  is  not. 

Senator  Thomas.  It  is  not  associated  with  the  Federation  of  Inde- 
pendent Unions  ( 

Mr.  Beirne.  No  ;  it  is  not. 

Senator  Thomas.  Did  you  ever  have  a  representative  on  the  panel 
in  the  War  Labor  Board  ? 

j\Ir.  Beirne.  From  1942  until  the  latter  part  of  1944  we  had  our 
people  working  on  the  panels  of  the  War  Labor  Board.  In  the  lattier 
part  of  1944  the  War  Labor  Board,  itself,  recognizing  the  difference 
of  our  industry  from  general  industry,  created  its  own  telephone  panel, 
which  later  became  the  Telephone  Commission,  on  which  two  of  our 
members  served  as  the  labor  members  of  that  commission. 

Senator  Thomas.  How  old  is  j'our  union? 

Mr.  Beirne.  The  federation  w^as  organized  in  June  1939. 

Senator  Thomas.  So  all  of  j^our  experiences  are  experiences  since 
the  National  Labor  Relations  Act  started  operating!' 

Mr.  Beirne.  That  is  correct.  We  are  not  going  to  try  here  to 
reduce,  in  the  time  permitted  to  us,  our  position,  both  favorable  and 
unfavorable,  on  all  of  the  bills  that  have  been  proposed  in  the  Senate. 
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To  try  to  do  so  would,  to  my  mind,  be  rather  foolish.  We  will  try  to 
state  our  position  on  those  things  which  we  favor,  that  are  in  the 
proposed  legislation,  as  well  as  those  things  we  object  to.  We  will 
try  to  take  just  the  main  points  as  they  affect  our  people  as  workers 
in  the  labor  union. 

I  would  like  to  start  off  by  commenting  that  the  various  proposals 
before  the  Senate  on  union  security  are  opposed  in  their  entirety  by 
our  organization.  We  feel  that  labor  unions  are  entitled  to  the  same 
kind  of  security  that  any  other  enterprise  or  any  other  grouj)  of  people 
in  the  United  States  are  entitled  to,  and  our  position  is  that  while  the 
bills  may  be  couched  in  the  language  of  opposition  to  the  closed  shop 
and  to  the  check-oft',  they  strike  much  deeper  than  that,  in  that  they 
are  driving  at  the  elimination  of  all  union  security,  whether  it  be  a 
union  shoj),  whether  it  be  maintenance  of  membership.  The  language 
in  the  bills  drives  not  only  at  the  check-off  that  is  of  an  automatic 
nature,  but  drives  also  at  the  voluntary  check-off',  which  we  have  in 
many  of  our  unions,  as  well  as  the  kind  of  funds  they  use  in  unions 
to  augment  the  social  security,  pensions,  or  minimum  wage,  health,  and 
standard  funds  that  come  to  workers  from  other  locations. 

We  comment  at  considerable  length  on  the  objections  to  the  union 
shop,  closed  shop,  prohibition.  We  point  significantly  to  the  language 
in,  I  believe  it  is,  S.  55,  title  II,  section  201,  where  it  says  [reading] : 

It  shall  be  unlawful  for  any  employer  to  pay  or  deliver,  or  to  agree  to  pay  or 
deliver,  any  money  or  other  thing  of  value  to  any  representative  or  any  of  his 
employees  who  are  employed  in  an  industry  affecting  commerce. 

This  eliminates  all  possibility  of  having  dues  deducted  from  a  mem- 
ber''s  pay,  and  makes  the  job  of  a  union  that  is  far-flung,  such  as  ours, 
quite  difficult  in  collecting  the  necessary  assessments  to  make  an  organi- 
zation of  our  kind  function. 

We  have  gained — and  I  think  the  Congress  can  draw  from  the  ex- 
perience of  the  war — certain  experiences  from  maintenance  of  mem- 
bership, and  I  believe  that  the  War  Labor  Board  was  very  wise  when 
it  offered  to  labor,  as  a  substitute  for  its  exercise  of  the  right  to  strike, 
the  security  which  every  union  needs. 

Senator  Ball.  In  your  check-off  provisions  are  the  dues  paid 
checked  off  to  the  federation  or  to  the  local  unit  ? 

Mr.  Beirne.  They  are  checked  off  and  paid  to  the  local  unit. 

Senator  Ball.  Then  it  pays  its  per  capita  ? 

Mr,  Beirne.  It  pays  its  per  capita  to  the  federation. 

Senator  Ball.  Your  check-off  is  authorized  voluntarily  by  each 
employee,  each  union  member,  or  does  the  union  simply  negotiate  it 
and  furnish  the  list  to  the  employer? 

Mr.  Beirne.  It  is  handled  both  ways,  but  98  percent  of  the  pay-roll 
deductions  are  through  the  voluntary  method,  where  the  employee  signs 
a  pay-roll-deduction  authorization  card  and  serves  that  on  the  em- 
ployer as  evidence  that  he  wants  the  dues  deducted. 

Senator  Ball.  So  it  would  not  bother  you  much  if  Congress  pro- 
hibited the  check-off  except  where  it  is  authorized  by  the  individual 
employee? 

Mr.  Beirne.  It  would  not  bother  us  too  much  if  that  were  legislated, 
but  still  the  question  is  whether  it  would  be  the  proper  thing  to  do 
for  unions  as  a  whole. 

I  would  like  to  make  my  position  clear  to  this  extent,  that  because 
we  are  not  affiliated  with  the  A.  F.  of  L.  or  CIO,  we  seek  no  special 
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treatment,  because  we  are  not  affiliated  with  those  other  organizations ; 
we  are  not  seeking  anything  that  may  be  an  advantage  to  us  or  permit 
us  to  function  easily,  while  causing  hardship  to  those  two  great  organi- 
zations. 

Senator  Ball.  With  reference  to  the  various  union  security  clauses, 
do  you  think  that  an  individual  worker  should  be  free,  without  fear- 
ing loss  of  his  job,  to  join  any  union  he  wants  to? 

Mr.  Beirne.  When  you  ask  me  a  question  like  that,  I  can  only 
answer  that  I  want  all  workers  to  be  free,  and  then  we  get  into  a  very 
philosophical  discussion  on  what  that  freedom  would  entail.  The 
worker  can  be  free  and  yet  be  subject  to  his  responsibilities,  the  same 
as  we  as  citizens  are  free  within  the  limitations  imposed  on  us  by  those 
laws  which  are  good  for  the  whole  of  society.  So  workers  should  be 
free  in  a  class,  subject  to  the  rules  of  that  class  which  are  established 
as  the  result  of  collective  bargaining  between  a  union  and  management. 
Senator  Bali..  I  take  it  then  you  do  not  think  a  worker  should 
be  free  not  to  join  a  union?  He  should  be  free  to  join,  but  not  to 
refrain  from  joining? 

Mr.  Beirne.  The  freedom  of  the  worker  comes  in  his  selection  of 
a  place  to  work.  If  he  chooses  to  work  in  an  establishment  which 
is  organized,  fully  organized,  and  has  the  closed  shop,  union  shop, 
or  other  union  security  which  the  employer  voluntarily  and  freely 
enters  into,  knowing  it  is  going  to  do  his  business  good  to  have  that 
kind  of  relationship,  that  employee  is  free  to  choose  to  work  there 
or  not  to  work  there,  and  that  is  the  exercise  of  freedom. 

Senator  Ball.  Even  though  he  may  have  worked  in  the  plant  for 
20  years  ? 

Mr.  Beirne.  Yes,  sir. 

Senator  Ball.  He  is  free  to  quit  or  join  the  union? 
Mr.  Beirne.  That  is  correct. 

Senator  Ball.  You  think  that  is  a  fair  amount  of  freedom  to  give 
the  individual  worker? 
Mr.  Beirne.  I  do,  sir. 

Senator  Ball.  In  other  words,  you  think  that  the  majority  of  em- 
ployees, when  they  select  the  union  as  their  bargaining  representative, 
in  effect,  confer  on  that  union  the  power  of  government  insofar  as  it 
can  compel  the  employee  to  join  the  union? 

Mr.  Beirne.  That  is  correct.  And  that  is,  I  think,  the  exercise  of 
what  we  call  "democratic  principle"  in  government. 

Senator  Ball.  Well,  I  disagree  with  you.  I  think  it  is  fundamen- 
tally opposed  to  the  philosophy  of  the  functions  of  government  of 
a  free  societ}"  to  give  that  power  to  any  private  organization. 

Mr.  Beirne.  I  realize.  Senator,  that  union  security  is  a  controversial 
issue.  We  say  this  on  the  issue,  too ;  the  closed  shop,  the  union  shop, 
and  maintenance  of  membership  agreements  are  merely  different  ways 
of  expressing  democracy  in  labor  relations.  Wlien  a  union  is  chosen 
by  the  majority  of  the  persons  voting  in  a  particular  unit,  all  of  the 
members  of  that  unit  should  be  truly  bound  by  that  choice.  The  union 
becomes  the  exclusive  bargaining  representative  for  all  the  members 
of  the  union,  and  there  is  no  reason  why  all  of  the  persons  represented 
by  the  bargaining  agent  should  not  pay  for  the  expense  of  maintaining 
that  bargaining  agent.  A  member  of  a  minority  should  no  more  be 
permitted  to  evade  his  responsibility,  any  more  than  a  member  of 
the  community  who  elects  to  send  his  children  to  a  private  school  be 
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permitted  to  evade  the  respoiisibilit}^  of  paying  his  taxes  for  the  sup- 
port of  the  public-school  system. 

Senator  Ball.  On  that  basis,  Mr.  Beirne,  would  you  feel  that  Con- 
gress should  pass  a  law  which  would  require  all  Democrats  to  con- 
tribute to  the  Republican  Party,  since  we  are  in  the  majority  in 
Congress  now,  and  we  pass  laws  for  all  the  people?     [Laughter.] 

Mr.  Beiijni-:.  To  answer  your  question,  no;  I  woukl  not  like  that. 
But  I  will  answer  that  simply  because  I  don't  think  it  could  be  given 
any  other  kind  of  answer  but  simph/  "No.'-  The  question  becomes 
recognized  for  its  implicati(ms. 

Senator  Aiken.  Now  will  you  proceed  with  your  further  sugges- 
tions, Mr.  Beirne? 

Mr.  Beikxe.  We  favor  the  outlawing  of  bribery,  the  outlawing  of 
dishonesty,  where  a  tribute  is  paid  by  an  employer  to  either  a  single 
labor  leader  or  to  a  group  of  labor  leaders.  We  do  not  think  that  that 
dishonest  j:)ractice  sliould  be  confused  with  the  payments  which  an 
employer  should  be  permitted  by  law  to  give  to  a  union. 

Senator  Ellender.  That  practice  arose  just  during  the  war.  It 
did  not  appear  much  before  that. 

Mr.  Beirne.  What  practice? 

Senator  P]llender.  The  practice  you  are  talking  about  just  now, 
the  high  fees  that  are  collected  by  many  of  these  unions. 

Mr.  Beirne.  Well,  I  v/oulcl  not  trj^  to  answer  that  by  claiming  any 
knowledge  of  when  bribery  started  in.  labo'  unions  or  any  otlier  p^ice. 
If  it  is  there,  and  if  by  the  use  of  our  court  system,  which  gives  every 
man  the  right  of  a  fair  trial,  it  becomes  evident  that  bribery  does 
exist,  certainly  it  should  be  legislated  against  as  a  specific  thing  and  in 
general.  But  when  it  started  or  how  it  is  practiced,  I  don't  know.  I 
feel,  however,  that  enough  comment  has  been  made  on  the  subject  to 
point  out  that  that  part  of  the  proposals  before  the  Senate  which 
would  elindnate  any  kind  of  dishonesty,  where  money  would  pass 
hands,  where  there  would  be  a  kick-back  or  anything  like  that,  we  are 
opposed  to  the  practice  and  we  certainly  strongly  favor  legislation 
which  would  outlaw  it  completely. 

Compulsory  arbitration :  The  next  rather  important  subject  that  we 
comment  on,  that  has  been  proposed  to  the  Senate,  is  on  the  matter  of 
compulsory  arbitration.  That  particular  subject,  is  appears  to  me  has 
been  tackled  in  two  Avays.  First  by  the  use  of  general  language, 
making  it  appear  that  voluntary  arbitration  is  the  thing  desired,  while 
at  the  same  time  making  it  almost  mandatory  that  arbitration  be 
engaged  in.  I  say  the  use  of  the  words,  the  plays  on  Avords,  leaves  that 
impression  with  us,  for  the  simple  reason  that  I  believe  I  read  in  one 
of  the  bills  proposed  that  the  Government  interference  when  it  comes 
into  a  collective-bargaining  arrangement  be  augmented  by  having 
the  representative  of  the  Government  induce  the  parties  to  arbitrate 
their  differences,  and  the  implication  of  any  inducement  on  the  part 
of  Government  oji  private  operators  carries  with  it,  to  me,  the  impli- 
cation that  tliat  inducement  goes  beyond  the  mere  power  of  suggestion, 
and  can  almost  wind  up  in  compulsory  arbitration. 

It  has  also  been  suggested  that  public  utilities  as  such  be  separated, 
and  that  they  alone  be  legislated  against  by  the  introduction  of  com- 
pulsory arbitration  in  that  field.  We  oppose  compulsory  arbitration 
for  industry  in  general  and  in  our  own  particular  public  utility  or  in 
any  public  utility.    We  feel  rather  strongly  that  compulsory  arbitra- 
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tion  just  doesn't  work.  In  our  written  statement  we  outline  four  or 
five  specific  and  concrete  reasons  wliy  we  feel  that  it  will  not  work. 
In  addition  to  what  appears  in  that  written  statement  we  recommend 
to  the  committee  that  they  read,  if  they  have  not  already  read  it,  the 
report  of  the  President's  Commission  on  Industrial  Relations  in  Great 
Britain  and  in  Sweden,  a  study  made  in  August  1938,  and  September 
1938,  Men  such  as  Lloyd  Garrison  and  William  Davis  and  Gerard 
Swope  and  Robert  Watts  made  up  that  connnittee,  and  in  my  opinion 
rendered  a  rejiort  which  is  thoroughly  unbiased  and  does  indicate  in 
many  parts  of  it  the  impossibility  of  compulsory  arbitration  in  the 
settlement  of  collective-bargaining  disputes. 

We  have  no  counterproposals  to  suggest.  There  is  no  part  of  the 
proposals  made  that  the  National  Federation  of  Telephone  Workers 
could  find  itself  in  o^reemGnt  w^th. 

We  make  this  specific  comment  to  those  who  may  think  that  public 
utilities  should  be  forced  to  have  arbitration  of  all  their  relations,  as 
part  of  their  arrangement.  It  is  our  contention  that  public-utility 
workers,  just  as  any  other  workers  in  a  private  industry,  are  entitled 
to  the  rights  and  privileges  and  freedoms  that  come  through  associa- 
tion in  a  labor  union,  and  it  would  be  punitive  legislation,  it  would 
he  preferential  legislation  if  one  group  of  workers  were  marked  and 
singled  out  foi-  the  application  of  a  law  which  would  be  different  than 
those  laws  which  apply  to  all  workers. 

S?nator  Aiken.  Mr.  Beirne,  last  spring  there  was  a  threatened  strike 
on  certain  power  distribution  lines  of  a  power  system  in  the  State  of 
Ohio,  and  at  that  time  we  heard  from  some  of  the  many  thousands  of 
farmers  in  that  State  who  had  their  incubators  full  of  eggs  and  their 
brooders  full  of  chicks.  They  had  to  have  electric  power,  electric  heat 
for  those  incubators  and  brooders,  and  do  you  think  that  we  should 
not  make  any  effort  at  all  to  protect  those  people  against  a  strike  by 
employees  of  the  power  companies?  They  certainly  hi  d  nothing  to  do 
with  tile  controversy.  The  company  is  a  public  utility  that  has  certain 
rights  that  are  denied  to  private  citizens.  They  have  certain  duties, 
and  if  the  strikers  withdrew  light  and  power  through  a  strike,  those 
farmers  certainly  should  have  protection  of  some  kind.  Their  entire 
year's  income  might  be  just  tossed  away  through  the  shutting  off  of 
power  for  3  or  4  days.  I  had  hoped  you  would  have  some  alternative 
proposal  to  offer  the  committee. 

Mr.  Beirne.  I  can  only  point  out  that  strikes  at  their  best  are  things 
that  nobody  wants.  The  workers  engaged  in  the  industry  do  not  want 
the  strike.  You  know  that  as  well  as  I  do.  I  think  it  follows  that  in 
the  meshed  economy  that  we  have  today  there  are  other  industries 
which  are  not  labeled  under  any  of  the  existing  laws  as  public  utilities, 
which  strike  right  at  the  heart  of  someone's  way  of  life.  You  point 
out  an  instance  where  a  power  strike  could  affect,  and  I  see  where  it 
could  affect  adversely,  what  appears  to  be  an  innocent  bystander,  a 
third  party.  So  does  a  coal  strike.  A  strike  in  coal  does  the  same 
thing.    A  strike  in  steel  does  the  same  thing. 

There  would  have  to  be  some  sort  of  limitation  as  to  what  is  a  public 
utility,  and  it  is  my  view  that,  due  to  the  economy  that  we  have,  so 
meshed  and  intermeshed,  that  it  is  pretty  hard  to  draw  a  dividing  line. 

Senator  Aiken.  Fortunately  in  this  case  the  strikes  was  called  off 

just  before  it  started,  but  here  was  a  case  where  the  interests  of,  let  us 

'  say,  300  employees  of  the  power  company  were  on  one  side  of  the  scale, 
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and  the  year's  work  of  perhaps  3,000  farmers  was  on  the  other  side, 
and  you  have  to  weigli  one  against  the  other,  the  rights  of  one  against 
the  rights  of  the  other,  and  it  seems  to  me  that  something  must  be 
worked  out  there,  and  I  tliought  you  would  have  some  alternative 
proposal. 

]\Ir.  Beirne.  I  have  just  this  one  proposal  that  ties  in  with  the  next 
item  I  Avould  like  to  comment  on  in  the  proposed  legislation,  which  is 
industry-wide  bargaining,  and  I  confine  my  remarks  just  to  my  own 
industry  and  go  back  to  March  1946,  when  there  was  a  threatene<l 
Nation-wide  disruption  of  telephone  service  Mdiich  would  have  an  ad- 
verse effect  in  many  places  where  the  telephone  is  relied  upon  as  it  is. 
There  was  no  walk-out.  There  was  no  strike  in  March  of  194()  because 
the  workers,  the  management,  the  industry,  recognized  the  need  for 
sitting  down  and  settling  the  dispute,  settling  it  in  such  a  way  that  it 
would  be  settled  throughout  the  country  and  we  would  not  have  these 
sporadic  instances  of  people  being  dissatisfied  and  going  on  strike. 

So  we  favor,  strongly,  industry-wide  bargaining,  and  we  say  that  in 
the  telephone  industry  it  would,  in  our  opinion,  reduce  to  a  smaller 
degree  than  now  exists,  the  possibilities  of  strikes.  And  I  might  sug- 
gest that  the  table  we  present  as  part  9  of  our  written  statement  indi- 
cates the  very  small  number  of  man-hours  lost  in  public  utilities  due  to. 
strikes,  and  I  point  out  that  you  are  proposing  legislation,  where  the 
record  already  exists  that  only  two  one-hundredths  man-days  loss  re- 
sulted from  strikes  in  transportation,  communication,  and  other  public 
utilities,  and  I  think  that  is  a  rather  small  number,  and  suggest  again 
the  pointing  up  which  the  Senate  would  do  if  they  selected  public 
utilities  as  a  field  in  which  to  introduce  compulsory  arbitration. 

Senator  Ellender.  Mr.  Beirne,  it  has  often  been  argued  that  because 
the  rates  for  telephones  and  for  other  service  such  as  electricity  are 
fixed  by  a  commission  that  is  authorized  by  law,  that  some  differential 
ought^to  be  made.  Can  you  connnent  on  that?  What  is  your  view  on 
that?' 

Mr.  Beirne.  Well,  even  though  rates  are  set  by  the  governmental 
agencies,  both  State  and  Federal,  in  the  case  of  telephones,  for  examjile, 
history  has  demonstrated,  and  experience  has  proved  to  us,  that  we 
do  not  need  any  preferential  legislation  to  protect  the  kind  of  bar- 
gaining that  would  be  free  and  that  would  permit  the  workers  in  our 
industry  to  obtain  a  satisfactory  compromise. 

Senator  Ellender.  No;  but  it  often  happens.  In  the  last  few  years 
we  had  a  lot  of  threatened  strikes  by  the  telephone  companies,  and  in 
many  instances  the  management  was  not  able  to  comply  with  the  de- 
mand of  the  union  because  they  were  tied  down  to  a  rate  that  needed 
adjustment  before  they  could  comply  with  it. 

Mr.  Beirne.  Senator,  that  has  not  happened  once  in  the  telephone 
industry  to  my  knowledge. 

Senator  Ellender.  It  may  not  have  happened  generally,  but  I 
know  of  many  small  companies  that  had  their  rates  fixed  and  could 
not  comply  with  the  request  that  you  make.    Generally,  you  are  correct. 

Mr.  Beirne.  I  will  be  more  specific.  In  the  National  Federation 
of  Telephone  Workers,  there  was  not  one  strike  or  one  case  wherein 
the  management  pleacled  inability  to  pay  wage  increases.  We  do 
not  operate  that  way.  We  understand  the  management's  job  in  man- 
aging the  business,  and  we  are  not  interested  in  putting  any  man  out 
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of  business,  as  would  happen  if  we  tried  to  strike  or  if  we  did  strike 
for  rates  of  pay  that  he  could  not  possibly  pay. 

Senator  Ellendek.  What  do  you  base  your  demands  on?  Wliat 
procedure  do  you  follow?     Do  you  know  what  they  make? 

Mr.  Beirne.  Positively.  We  must.  We  must  know  as  much  about 
the  business  as  we  possibly  can  in  order  to  be  able  properly  to  repre- 
sent our  own  people.  We  cannot  walk  in  there  with  only  one  side 
of  the  story.  We  must  know  to  the  best  of  our  ability  the  other  side 
of  the  story  too,  so  that  we  can  place  the  two  in  harmony  and  come 
up  with  a  reasonably  satisfactory  compromise. 

Senator  Ellender.  To  what  extent  have  you  been  able  to  force 
compliance  with  your  wage  demands  without  at  the  same  time  having 
the  company  increase  its  rates  of  tolls  for  the  service  ? 

Mr.  Beirne.  Well,  I  would  not  like  to  give  a  plug  here  for  the  tele- 
phone company,  but  I  cannot  help  it.  The  telephone  company's  rec- 
ord is  a  public  document.  xVnd,  for  some  15  or  20  years  they  have 
not  asked  for  a  rate  increase.  They  have  been  asking  for  them  re- 
cently— some  18  or  19  companies  to  the  best,  again,  of  my  knowledge — 
within  the  last  year  or  so.  But,  I  think  it  is  obvious  to  everyone  why 
a  telephone  company  maj^  need  rate  relief  now,  after  having  gone 
through  some  12  or  14  years  without  having  any  increase  at  all,  but, 
rather,  having  reductions  that  amounted  to  many  millions  of  dollars 
annually  in  savings  to  the  telephone-using  public. 

Now,  that  is  the  record.  They  may  have  to  ask  for  rate  increases 
now.  They  may  have  to  ask  for  rate  increases  in  the  future.  But, 
if  our  economy  continues  to  grow  in  such  a  way  that  the  number  of 
dollars  needed  bj?-  people  is  greater  than  it  was  at  some  period  before, 
years  ago,  well,  then,  a  telephone  company  or  any  other  public  utility 
should  understandably — understandably  by  the  public  as  well  as  the 
Government — be  able  to  ask  for  a  rate  increase  which  would  keep 
their  business  in  a  healthy  financial  condition. 

The  record  is  that  during  that  long  period  of  time  when  wage  in- 
creases were  obtained,  where  our  rates  of  pay  increased — not  as  high 
as  in  other  industries,  because  we  lagged  way  behind,  but  they  did 
increase  a  goodly  number  of  dollars  per  week — the  rates  of  telephone 
service  reduced  rather  than  increased. 

Senator  Aiken.  They  have  asked  for  increases  in  New  England, 
Mr.  Beirne,  and  they  have  asked  for  these  increases  so  they  can  con- 
tinue to  pay  their  percent  on  their  stock,  pay  their  employees  good 
salaries,  lay  aside  retirement  money  for  their  employees.  And,  inas- 
much as  the  dividends  of  the  stockholders  of  the  telephone  company 
and  other  utilities,  and  the  wages  and  retirement  funds  of  the  em- 
ployees are  guaranteed  by  the  public,  it  appears  to  me  that  both  the 
company  and  the  employees  have  a  rather  different  obligation  to  the 
public  than  the  employees  of  a  brickyard  or  a  steel-fabricating  plant 
would  have,  where  they  take  a  chance  on  both  the  dividends  and  their 
wage  scale. 

I  do  not  see  how  you  can  put  them  in  the  same  class  as  these  other 
companies  of  a  more  personal  nature,  because  your  retirement  is  guar- 
anteed by  the  public  and  if  the  company  does  not  make  money  enough 
so  they  can  pay  that,  they  apply  for  an  increase  in  rates. 

Mr.  Beirne.  The  Supreme  Court,  Senator,  of  the  State  of  New  York 
issued  a  ruling  many  years  ago  in  a  case  biH)ught  to  its  attention  that 
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we,  as  employees  of  the  privately  owned  telephone  companies,  are 
guaranteed  nothing  by  way  of  retirement.  The  public,  the  company, 
nor  anyone  guarantees  us  anything. 

There  is  a  retirement  fund  there,  it  is  true. 

Senator  Aiken.  But,  do  not  all  employees  share  in  it  ? 

Mr.  Beirne.  No;  they  do  not.  And,  that  was  the  decision  of  the 
Supreme  Court  of  the  State  of  New  York  in  1938  in  a  case  involving 
a  man  named  Damon,  of  the  age  somewhere  between  55  and  60,  who 
was  laid  off  due  to  lack  of  work.  Having  put  in  15  to  20  years  in 
the  industry,  he  felt  he  was  entitled  to  a  certain  type  of  pension. 

The  company  did  not  give  it  to  him.  The  case  was  carried  to  the 
Supreme  Court  of  the  State  of  New  York.  The  su}>reme  court  ruled 
that  no  employee  in  the  telephone  industry  has  any  equity  in  that  pen- ' 
sion  or  retirement  fund  until  they  qualify  for  class  A,  which  is  60 
years  of  age  for  a  male,  with  some  15  or  20  years  of  service,  and  55 
years  of  age  for  a  female  with  an  equal  number  of  years  of  service. 
That  is  the  only  time  we  have  an  equity. 

Senator  Aiken.  That  fund  is  provided  by  the  public? 

Mr.  Beirne.  That  is  true.    It  comes  out  of  operating  expense. 

Senator  Ellender.  And,  it  was  denied  to  him  because  he  did  not 
come  within  the  purview  of  the  rules  and  regulations? 

Mr.  Beirne.  That  is  correct. 

Senator  Ellender.  The  same  thing  for  insurance  or  your  social  se- 
curity here;  unless  you  come  within  the  purview  of  the  law  you  do  not 
get  it. 

Mr.  Beirne.  But  it  is  difficult  to  say  to  a  man  who  has  no  guarantee 
of  a  job  for  the  rest  of  his  life  in  the  telephone  industry  that  the  public 
has  guaranteed  him  a  pension. 

Senator  Ellender.  It  may  be  the  rules  ought  to  be  changed  so  as  to 
cover  such  situations. 

Mr.  Beirne.  I  will  agree  wholeheartedly  in  that. 

Senator  Ball.  Is  not  employment  more  stable  in  your  utilities  than 
in  almost  any  other  field  of  industry-?  It  has  been  my  experience  that 
this  is  true.  The  employees  of  power  companies  and  telephone  com- 
panies stay  with  them  for  j^ears. 

Mr.  Beirne.  I  have  not  made  any  study  of  what  happens  in  other 
industries,  Senator,  but  it  is  my  belief  that  the  only  period  when  you 
could  effectively  measure  the  stability  of  employment  in  the  telephone 
industry  with  outside  industries  was  in  that  period  of  depression  that 
we  had. 

Senator  Ball.  That  is  what  I  was  thinking. 

Mr.  Beirne.  Out  of  450,000  workers  in  the  industry,  some  185,000 
were  laid  off  due  to  lack  of  work.  Others  were  separated  for  other 
reasons,  like  the  policy  of  the  company  to  no  longer  employ  married 
women,  and  they  were'laid  off  but  they  did  not  go  in  the  records  as  laid 
off  due  to  lack  of  work.  But,  there  were  some  185,000  laid  off  due  to 
lack  of  work. 

Now  that  is  a  25  percent  layoff.  It  did  not  suggest  to  us,  the  workers 
in  the  industry,  that  we  had  the  stability  that  might  be  talked  about. 

Senaor  Ball.  I  think  if  you  compare  that  with  the  record  of  other 
industries  in  the  depression,  you  will  find  it  better. 

]\Ir.  Beirne.  I  did  not  make  any  compariosn,  but  I  know  what 
happened  in  the  telephone  industry. 
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Senator  Aikex.  Your  union  is  now  in  a  ]iosition  to  prevent  anyone 
from  being-  AYronsfiilly  and  unjustly'  laid  off? 
Air.  Beirne.  Yes ;  we  are.  We  have  been  up  to  today. 
I  would  like  to,  if  I  mioht,  just  give  to  you  a  bulletin  that  went  to 
the  members  of  the  plant  union — that  is  the  craftsmen  mostly — here 
in  Washington,  D.  C,  which  is  a  report  on  callective  bargaining.  It 
has  been  proposed  to  the  Senate  that  you  outlaw  industry-wide  bar- 
gaining. We  say  that  to  outlaw  industry-wide  bargaining,  particu- 
larly in  our  industrj',  is  to  encourage  what  is  reported  in  that  bulletin 
b}'  our  affiliate  to  its  members — encourage  a  company  to  sit  back  and 
say  "No"  to  practically  everything,  relying  upon  Congress  to  follow 
what  somebody  declared  to  be  the  will  of  the  people  last  November  and 
do  a  lot  of  things  to  labor  unions  that  are  supixised  to,  in  somebody's 
language,  put  us  back  in  short  pants. 

What  we  are  finding  here,  while  this  Congress  deliberates  on  this 
proposed  legislation,  is  that  things  which  would  protect  us,  such  as 
seniority,  which  is  one  of  the  protective  features  in  any  contract  a 
union  might  have,  would  be  abolished  entirely  in  the  proposals  made 
by  the  company  to  our  union. 

It  is  going  to  be  a  difficult  task  to  change  the  thinking,  or  condition 
the  thinking,  of  management  for  a  period,  at  least,  until  this  Con- 
gress acts,  to  sit  down  and  negotiate  in  good  faith,  which  both  sides 
1  think  i-eally  want.  I  think  as  this  Congress  talks  about  the  elimi- 
nation of  industry-wide  bargaining  and  other  things  like  that,  you 
M'ill  have  much  unrest  being  kept  from  the  surface  but  ready  to  blow 
off  at  a  moment's  notice. 

Now,  we  have,  up  to  this  time,  I  say,  in  our  contracts,  protective  fea- 
tures. I  do  not  know  what  we  will  be  able  to  maintain  if  this  Con- 
gress should  pass  some  of  the  punitive  proposals  which  it  has  before 
it.  And,  I  do  not  know  what  we  would  be  able  to  do  in  the  telephone 
industry  if  industry-wide  bargaining  was  outlawed. 

I  say  that;  and,  I  comment  on  the  pension  which  you  mentioned 
before.  The  pension  plan  in  the  Bell  system,  for  example,  is  set  up 
and  maintained  by  the  system  and  is  an  identical  plan  in  all  the 
subsidiary  companies  of  the  A.  T.  &  T.  No  one  company  has  the 
right  to  change  the  terms  of  that  plan  because  of  agreements  they 
have,  each  with  each  other,  unless  all  the  other  companies  agree  to  it. 

Now,  if  we  were  to  negotiate  on  our  pension  in  the  hope  of  improv- 
ing it  in  one  way  or  another,  and  we  were  forced  to  have  such  nego- 
tiations on  a  local  basis,  as  is  proposed  in  the  bills  before  Congress, 
we  would  not  be  able  to  negotiate  in  good  faith,  and  neither  would 
that  company. 

Either  they  would  be  negotiating  in  good  faith  with  us  and  be  in  bad 
faith  with  all  of  the  other  companies  that  they  have  signed  agree- 
ments with :  or,  they  would  be  in  bad  faith  with  us  so  that  they  could 
maintain  their  good  faith  with  the  other  companies  they  had  agree- 
ments with.  It  would  be  an  im]5ossibility — nothing  short  of  an  im- 
possibility— to  try  to  negotiate  under  that  kind  of  a  set-up. 

Senator  Ball.  On  the  contrary.  Mr.  Beirne,  I  think  under  S.  133 
your  federation  could  negotiate  an  agreement  on  the  pension  program 
with  the  A.  T.  &  T.  system.  You  could  not  strike  over  k,  you  could 
not  call  an  industry-wide  strike  over  it,  but  you  could  negotiate  and 
then  the  provision  presumably  would  be  written  into  vour  local  con- 
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tracts.  Although,  I  think,  is  not  the  pension  system  anyhow  entirely 
company  set-up?     Do  the  employees  contribute  to  it? 

Mr.  Beirne.  No;  as  Senator  Aiken  mentioned  the  public  supports 
that  pension  system  entirely.     It  comes  out  of  operating  expense. 

Senator  Aiken.  You  maintain  that  if  you  were  denied  the  right 
to  strike  you  would  have  rather  one-sided  negotiations  ? 

Mr.  Beirne.  Certainly.  I  was  going  to  mention  that.  It  is  very 
nice  to  say  you  can  sit  down  and  negotiate,  but  one  side  has  all  the 
natural  advantages  that  come  with  wealth,  money,  organization  of 
long  establishment,  the  ability  to  buy  skilled  brains  to  work  for  it  at 
high  rates  of  pay,  and  the  right  to  follow  all  the  natural  advantaiges 
that  management  in  our  kind  of  an  economy  has.  We,  on  the  other 
side,  have  all  the  rights  to  sit  down  and  talk  and  try  to  convince 
someone,  they  knowing  full  well  that  you  are  limited  to  talking  and 
convincing  someone  that  you  are  right.  On  a  controversial  issue, 
that  sometimes  becomes  a  rather  difficult  thing. 

Senator  Ball.  This  pension  plan  that  you  cited  as  the  example — is 
that  so  controversial  ?  After  all,  the  employer  set  it  up  entirely  before 
there  was  ever  a  union.  I  suppose  all  you  would  negotiate  would  be 
some  changes  in  the  standards  and  classifications.  Certainly  I  would 
assume  you  would  never  precipitate  an  industry-wide  strike  over  that 
issue  anyhow. 

Mr.  Beirne.  I  would  venture  the  opinion  that  we  would  not  have 
an  industry-wide  strike  over  that  one  issue,  but  that,  coupled  with  a 
number  of  other  issues  that  might  be  in  dispute,  could  be  one  of  a 
number  that  would  be  responsible  for  an  industry-wide  strike. 

While  the  pension  was  set  up  before  we  were  recognized  as  the 
bargaining  agent,  there  are  features  in  the  plan  which  we  are  not 
satisfied  with,  and  on  which  negotiations  will  be  taking  place. 

I  would  like  to  point  out  on  page  14  of  our  written  statement  a  re- 
port that  came  from  what,  to  my  mind,  had  to  be  an  impartial  set-up, 
a  report  of  the  telephone  commission  I  mentioned  a  little  earlier,  of 
the  War  Labor  Board,  in  February  of  1945. 

The  telephone  commission  was  made  up  of  two  members  of  indus- 
try— one  from  the  Bell  system  and  one  representing  the  independent 
telephone  companies;  two  members  from  the  labor  unions;  and  two 
members  representing  the  public.  Unanimously,  they  said  that  the 
over-all  wage  structure  of  the  Bell  system  reflects : 

*  *  *  the  centralized  management  policies  of  the  A.  T.  &  T.  Co.  The  unify- 
ing influence  of  the  A.  T.  &  T.  appears  in  the  close  similarity  of  most  nonrate 
aspects  of  the  wage  structures  of  the  various  Associated  Rell  Cos.  Each  Bell 
Co.,  for  example,  has  the  same  four  major  operating  departments.  Further, 
these  sama  four  departments  in  all  companies  carry  almost  identical  job  or  task 
titles,  and  task  routines.  This  same  unifying  influence  is  evident  also  in  the  exist- 
ing interrelation  of  Bell  system  wage  rates,  not  only  among  departments  and 
si)ecific  jobs  of  each  company  but  likewise  among  the  total  wage  rate  structures  of 
the  companies  themselves. 

That  is  evidence  submitted  from  a  public  agency  which  was  agreed 
to  by  representatives  of  the  industry,  and  reflects  better  than  any  way 
we  could  put  it  what  would  be  effected  if  industry-wide  bargaining  on 
wage  matters  was  banned. 

I  venture  this  opinion,  and  it  is  not  supported  by  any  facts  or 
specific  knowledge,  but  there  are  other  companies  in  other  industries 
so  interrelated  financially,  by  wholly  owned  subsidiaries,  interlock- 
ing directorates,  and  boards  of  directors,  that  they  parallel  to  a  cer- 
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tain  extent  what  has  been  written  here  about  and  which  exists  in  the 
telephone  industry. 

So,  while  we  can  make  the  positive  statement  that  ban  on  industry- 
wide barc:aining  in  our  field  would  strike  a  death  blow  to  oro;aniza- 
tion  in  tlie  telephone  industry,  I  think  it  could  likewise  applj'-  to  a 
munber  of  other  industries  and  a  number  of  other  companies  that  have 
lioldings. 

Senator  Ball.  Are  you  contending  for  industry-wide  bargaining 
or  simply  employer-wide  bargaining?  Does  your  union  insist,  for 
instance,  on  bargaining  not  only  with  the  Bell  system  but  the  inde- 
pendent companies  at  the  same  time  and  in  the  same  negotiations. 

Mr.  BiERNE.  To  answer  your  question,  we  favor-  strongly  Congress 
taking  positive  action,  not  negative  to  eliminate  the  positive,  to  intro- 
duce industry-wide  bargaining — not  employer,  but  industry-wide  bar- 
gaining— where  it  can  work  and  where  it  has  proven  to  work,  as  is  the 
case  in  the  garment  industry  and  a  few  more. 

In  our  own  industry,  our  own  policy  is  to  deal  with  w^hat  you  would 
term  a  single  employer,  namely,  dealt  for  the  Bell  system  workers 
with  the  A.  T.  &  T.  Co. ;  and  for  the  independent  companies  because 
they  have  a  different  sort  of  a  financial  and  other  arrangement,  we 
would  deal  separately  with  them. 

Senator  Ball.  So,  then,  actually  you  in  your  own  industry  do  not  do 
industry-wide  bargaining,  if  we  consider  the  Bell  system  as  one  com- 
pany. And  I  agree  it  should  be  considered  as  one,  just  as  U.  S.  Steel 
is  one  company  in  its  employment  policies.  But,  are  you  taking  the 
position  that  Congress  should  require  employers  to  agree  to  industry- 
wide bargaining  in  all  fields  ? 

Mr.  Beirne.  Yes;  I  think  Congress  would  be  doing  a  service  to  the 
American  people  if  they  suggested  that  in  legislation,  so  that  some 
of  these  employers  who  would  rather  engage  in  battles  of  technicalities 
would  have  the  strong  suggestion  of  Congress  to  sit  down  industry- 
wide.   I  say  where  possible  and  feasible. 

Senator  Ball.  You  do  not  think  that  is  a  trend  toward  monopoly 
control  of  labor  and  industry  which  is  pretty  dangerous  to  a  free 
economy  ? 

Mr.  Beirne.  No;  I  do  not  think  it  would  tend  any  more  toward 
monopoly  control  than  some  of  the  proposals  before  the  Congress 
right  now  tend  the  same  way. 

Senator  Ball.  What  proposals? 

Mr.  Beirne.  Well,  you  will  provoke  monopolistic  controls  if  you 
break  down,  for  example — a  continuation  of  the  monopolistic  con- 
trols is  what  I  sliould  have  said — if  you  break  down  the  unions. 

For  example,  in  coal  or  in  steel,  it  would  be  my  view  that  if  you 
broke  down  those  industries  in  the  labor  end  of  it  so  that  they  would 
have  to  deal  on  local  levels  with  a  lot  of  supervisors  that  had  no  power 
to  make  policy,  you  would  strengthen  the  monopoly  control  which  I 
believe  exists  in  steel  and  in  coal  and  aluminum  right  as  of  this  time. 

Senator  Ball.  Then,  I  suppose  you  would  think  that  the  passage 
of  the  antitrust  laws  has  strengthened  monopoly  in  this  country  rather 
than  weakened  it? 

Mr.  Beirne.  I  would  not  want  to  venture  an  opinion  on  that. 

Senator  Ball.  It  is  the  same  principle  exactly. 

Mr.  Beirne.  I  do  not  know  how  the  antitrust  laws  are  applied.  I 
can  rely  on  the  newspapers,  and  in  relying  on  them  there  have  been 
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times  when  it  became  apparent — reported  to  the  public,  at  least — 
that  the  antitrust  laws  were  not  enforced  rigorously  enough. 

Senator  Ball.  There  have  been  charges  to  that  etfect,  but  they  did 
break  up  the  trusts  that  they  were  aimed  at  back  in  the  1890's. 

Do  you  not  think  that  tlie  situation  where  one  union,  one  group  of 
union  leaders,  can  close  down  a  whole  vital  industry  like  coal  or  steel 
is  rather  dangerous?  You  say  you  agreed  with  the  A.  T.  &  T.  What 
if  you  had  not  agreed  and  you  shut  off  telephone  service  in  not  just 
one  city  but  in  a  score  or  more  of  major  cities  in  this  country  ?  Do  you 
think  that  is  a  very  healthy  situation  in  a  free  economy  ? 

Mr.  Beirne.  The  only  situation  that  should  exist  if  there  is  going 
to  be  any  such  thing  as  equality  at  a  bargaining  table.  The  Govern- 
ment right  now,  in  the  telephone  industry,  protects  the  employer.  It 
almost  guarantees  to  that  employer  a  fair  and  reasonable  return  on 
all  its  investments  in  the  setting  of  its  rates,  and  that  employer  we 
know  as  a  single  employer.  It  has  been  so  recorded  in  the  FCC — a 
single  employer. 

Now  if  you  say  to  us  we  cannot  deal  that  way  because  it  is  industry- 
wide bargaining 

Senator  Ball  (interposing) .  You  think  the  A.  T.  &  T.  ought  to  deal 
with  a  single  employer.  You  are  arguing  here  for  industry-wide  bar- 
gaining. You  think  the  trend  ought  to  be  increased  so  that  in  one 
industry  after  another,  instead  of  having  or  facing  the  possibility  of 
one  or  two  plants  being  shut  down  because  you  had  either  some  bad 
employers  or  bad  unions  in  those  plants,  you  shut  down  a  whole  in- 
dustry because  an  over-all  committee  representing  the  whole  industry 
and  a  great  monopolistic  union  controlling  the  total  labor  supply  in 
that  industry  cannot  agree?    Do  you  think  that  is  a  healthy  situation? 

Mr.  Beirne.  Yes ;  I  would  think  so. 

Senator  Ball.  Do  you  think  you  can  ever  avoid  going  to  compulsory 
arbitration,  to  v^  hich  you  are  opposed,  if  you  let  that  kind  of  situation 
develop  in  America  ? 

Mr.  Beirne.  Yes;  because  I  think  flowing  from  that  will  come 
greater  measures  of  responsibility  on  the  part  of  management  as  well 
as  on  the  part  of  the  labor  unions. 

I  hold  no  brief  for  any  irresponsible  man,  be  he  part  of  manage- 
ment or  be  he  part  of  labor.  But  I  would  suggest  that  no  less  a  person 
than  Eric  Johnson,  dealing  with  this  same  subject,  industry-wide 
bargaining,  in  a  letter  which  was  read  at  the  Industrial  Relations 
Seminar  of  the  Radio  Manufacturers'  Association,  which  is  a  man- 
agement organization,  said — if  I  might  prevail  on  your  time  to  read 
what  Eric  Johnston  said : 

The  question  of  industry-wide  collective  bai-gaining  versus  individual  company 
bargaining  is  rather  complex.  It  is  difficult  to  resolve  the  question  because  any 
of  the  alternatives  chosen  present  potential  dangers  as  well  as  potential 
advantages. 

Labor  has  found  it  useful  to  act  as  a  unit  in  dealing  with  management  by  region 
and  by  industry.  Management,  however,  has  sacrificed  their  cooperative  advan- 
tage. It  has  been  inclint  d  to  act  individually  and  frequently  at  cross  purposes 
with  the  others  in  the  same  field.  By  this  process  labor  has  often  been  able  to 
play  one  firm  against  the  other.  Having  jockeyed  one  concern  into  line,  it  can 
use  the  resulting  contract  as  a  club  to  drive  others  into  line.  Management  has 
failed  to  coordinate  efforts  by  regions  or  by  industries,  fearing  that  this  would 
increase  unionization,  but  once  we  recognize  frankly  that  unions  are  here  to  stay, 
that  collective  bargaining  is  an  established  and  useful  reality,  then  that  fear 
loses  its  point. 
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If  management  could  organize  employee  competent  personnel  to  deal  with 
organized  labor  by  sections  and  by  industries,  many  of  the  present  difficulties 
might  disappear.  Under  such  an  arrangement,  differences  in  wage  scales  and 
conditions  of  labor  could  be  recognized  in  the  regional  area  of  the  industry. 
Neither  labor  nor  management  could  then  use  such  differentials  as  a  club  for 
monopolistic  policy. 

I  do  not  offer  this  as  a  panacea.  In  all  candor,  there  are  doi;bts  in  my  mind 
that  need  to  be  explored  or  perhaps  tested  in  action,  but  it  is,  at  least,  a  measure 
worth  earnest  thought. 

That  is  the  end  of  the  quote  from  Eric  Johnston. 

Senator  Ball.  Of  course,  one  of  the  facts  he  is  basing  his  opinion 
on  is  that  unions  would  recognize  differentials — rural  versus  metro- 
politan differentials.  In  all  the  testimony  we  have  had  the  unions 
that  go  in  for  industry-w  ide  bargaining  tend  to  w4pe  out  all  differen- 
tials and  get  absolutely  uniform  wage  scales  and  wage  systems 
throughout  the  industry,  wdiich  cannot  help  but  eliminate  competi- 
tion. After  all,  you  eliminate  competition  in  labor  relations,  and  I 
think  you  are  going  to  do  what  most  monopolies  do.  You  will  be  in 
the  status  quo  forever.  You  will  never  get  any  variation.  You  will 
never  have  any  sound  incentive  plans  introduced.  You  will  never 
have  any  annual  wages  or  good  profit-sharing  schemes  introduced. 
There  will  be  no  incentive  for  the  employer  to  plow"  new  ground  on 
that  basis.    It  is  monopoly  pure  and  simple. 

You  are  saying  we  should  encourage  the  trend  toward  industry- 
wide bargaining  in  the  hope  that  leaving  the  economy  at  the  mercy 
of  these  monopolistic  set-ups  on  both  sides  of  the  bargaining  table — 
I  am  not  arguing  for  either  one — that  they  will  be  good  and  not 
wreck  the  economy. 

I  think  our  experience  during  the  war  with  one  of  them  did  not 
justify  that  hope. 

Mr.  Beirne.  Well,  is  not  most  of  the  legislation  that  has  been  pro- 
posed sired  by  the  hope  that  something  good  is  going  to  come  from 
it.  If  all  the  evidence  before  this  committee  and  all  the  testimony 
it  has  leads  the  committee  to  conclude  that  all  unions,  because  of  the 
possibility  of  industry-wide  bargaining,  will  just  raise  the  dickens 
in  eliminating  all  these  area  differentials  and  everything  else,  permit 
me  to  be  the  first  then  to  testify  that  all  unions  do  not  do  that,  nor 
does  that  exist  in  all  industry.  In  our  industry,  wdiere  we  had  the 
opportunity  to  come  close  to  industry-w4de  bargaining  last  March, 
and  thereby  averted  a  Nation-wide  tie-up,  the  very  thing  all  of  us 
want  to  eliminate  wherever  and  whenever  we  can,  we  did  not  make 
any  issue,  although  we  most  likelj^  could  have  too  on  differentials 
that  exist  in  areas  and  regions.  So  all  unions  do  not  fall  in  that 
category. 

Senator  Ball.  That  is  a  different  theory  from  that  in  the  antitrust 
laws.  You  are  saying,  namely,  that  there  can  be  good,  beneficent 
monopolies  in  a  free  economy.  The  court  tried  to  make  that  kind 
of  theory  work,  and  finally  discarded  it  and  said  that  monopoly  power 
is  just  too  dangerous  to  free  economy,  so  that  you  cannot  ever  tolerate 
it.     And,  I  think  the  same  logic  applies  in  this  field. 

I  will  agree  wntli  you  that  some  unions  and  some  employer  associa- 
tions might  actually  pay  some  attention  to  the  public  interest,  but 
you  cannot  trust  the  future  of  this  country  to  their  good  intentions,  in 
my  opinion. 

Senator  Ellender.  Mr.  Beirne,  to  what  extent  have  you  differentials 
throughout  the  country  at  the  moment  ? 
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Mr.  Beirne.  Well,  just  to  cite  a  few  examples,  in  the  State  of  Mich- 
igan alone,  in  Michigan,  in  the  plant  department — that  is  the  crafts- 
men mostly — between  the  highest  paid  town  and  the  lowest  paid  town, 
right  within  that  one  State,  there  is  an  $18  differential. 

Senator  Ellknder.  Per  month  or  week? 

Mr.  Beirne.  -Per  week,  on  the  wage  scale.  Now  that  is  too  nuich, 
as  far  as  I  am  concerned,  but  it  exists  there. 

Senator  Ellender.  Have  you  any  such  differentials,  say,  between 
the  North  and  the  East  and  the  South  ? 

Mr.  Beirne.  Yes.  Most  of  our  wages  in  the  past  have  been  set 
up  on  the  theory  of  meeting  the  community  market. 

Senator  Ellender.  Well,  has  not  your  union,  in  a  measure,  been 
trying  to  unify  them  more!^ 

Mr.  Beirne.  We  have  been  trying.  It  is  our  policy  to  narrow  that 
differential. 

Senator  Ellender.  Yes.  Well,  it  is  reported  that  there  is  a  strike 
in  contemplation  that  may  be  called  on  April  2.  Is  there  any  truth 
to  that? 

Mr.  Beirne.  April  7  ? 

Senator  Ellender.  The  2d.    Early  in  April. 

Mr.  Beirne.  I  imagine  you  refer  to  the  program  we  established  in 
Denver  in  November  of  last  year. 

Senator  Ellendeil  I  heard  it.  It  was  reported  sometime  ago. 
Would  you  mind  telling  us  what  the  issues  are  in  that  strike  call? 

Mr.  Beirne.  Yes.  We  sat  down  in  November  of  last  year  and  did 
the  very  thing  on  which  a  lot  of  capital  was  made  within  recent  weeks 
and  months  of  giving  the  emploj^er  adequate  time  to  sit  down  around 
a  conference  table  and  negotiate.  Through  the  medium  of  letters  and 
through  the  medium  of  our  publication  we  let  all  of  the  companies  that 
we  do  business  witli  know  that  these  are  the  things  we  intend  to  seek  as 
changes  in  our  contract. 

Senator  Ellender.  Will  you  give  us  an  idea  what  those  demands 
are  ?  The  reason  why  I  am  asking  you  that  is  that  aM'hile  ago  you  testi- 
fied that  you  had  no  plan  to  offer  in  order  to  stop  or  prevent  a  strike 
whicli  might  endanger  the  public  welfare.  I  am  just  wondering  the 
extent  to  which  j^our  demands  are  that  may  cause  the  companies  not 
to  be  able  to  meet  them,  and  if  they  do  not,  whether  or  not  you  strike, 
and  then  if  you  do,  whether  some  machinery  should  not  be  set  up  in 
order  to  prevent  you  from  striking. 

Mr.  Beirne.  There  are  some  10  items  that  we  have  agreed  nationally 
apply  uniformly  to  all  telephone  workers.  Among  those  items  is  the 
matter  of  wages.     We  are  demanding  a  wage  increase. 

Senator  Ellender.  Uniform  ? 

IVIr.  Beirne.  Uniform  general  increase,  because  all  of  the 

Senator  Ellender.  Irrespective  of  ability  to  pay? 

Mr.  Beirne.  I  do  not  want  to  negotiate  our  wage  rate  with  you, 
Senator. 

Senator  Ellender.  No ;  but  what  I  mean  is  you  said  awhile  ago  that, 
generally  speaking,  the  telephone  company  has  made  plenty  of  money, 
and  that  is  true,  generally  speaking. 

Mr.  Beirne.  The  telephone  company  paid 

Senator  Ellender.  That  is  true,  generally  speaking,  for  the  large 
companies.  But  you  have  a  lot  of  them  that  could  not  stand  the  rise. 
Now,  as  to  those  companies,  are  you  going  to  force  it  on  them? 
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jNIr.  Beirne.  No.  Permit  me  to  say  that  within  the  last  few  weeks 
with  the  Rhinelander  Telephone  Co.,  with  a  small  telephone  company 
in  Missouri,  we  signed  a  contract  which  is  much  below  what  we  think 
should  be  our  national  standard,  only  because  those  particular  small 
companies  could  not  afford  to  pay  much  more.  We  signed  a  contract  in 
Pennsylvania  with  a  small  telephone  company.  They  could  not  afford 
to  grant  all  of  the  things  demanded  generally,  and  we  recognized  that. 
That  is  free  collective  bargaining. 

Senator  Ellender.  Did  you  not  get  a  considerable  rise  in  wages 
lately  here  ? 

Mr.  Beirne.  We  have  not  gotten  any  since  MaTch  of  last  year. 

Senator  Ellexder.  March  of  last  year? 

Mr.  Beirne.  That  is  right. 

Senator  Ellender.  But  you  got  a  considerable  one  then,  did  you 
not? 

Mr.  Beirne.  We  got  less  than  the  18%  cents  or  the  191/2  cents  plus 
that  was  generally  accepted  as  the  pattern  for  all  of  industry.  We 
got  less  than  that.  We  lagged  beliind  all  workers,  and  we  lagged  be- 
hind the  workers  in  all  major  industries. 

Senator  Ellender.  Well,  aside  from  this  demand  for  the  wage  in- 
crease, what  are  some  of  the  other  demands  ? 

Mr.  Beirne.  Union  shop. 

Senator  Ellender.  Union  shop? 

Mr.  Beirne.  Yes,  sir. 

Senator  Ellender.  Suppose  they  refuse? 

Mr.  Beirne.  Well,  suppose  they  do. 

Senator  Ellender.  Are  you  going  to  strike  ? 

Mr.  Beirne.  I  cannot  answer  when  the  telephone  workers  will  ever 
go  on  strike.  They  usually  elect  to  do  that  by  secret  ballot  or  mem- 
bership meeting.  That  is  their  decision  and  not  mine,  and  I  would 
not  presume  to  suggest  what  their  decision  will  be. 

Senator  Ellender.  As  an  individual,  would  you  like  to  see  a  strike 
of  that  nature?     Would  j^ou  recommend  it,  in  other  words? 

Mr.  Beirne.  Would  I  recommend  it? 

Senator  Ellender.  "Unless  a  union  shop  is  given,  we  will  strike." 
Would  3"0u  recommend  such  a  thing  as  that  ? 

Mr.  Beirne.  Would  I  recommend  a  strike  Nation-wide  on  the  single 
issue  of  the  union  shop  ?  The  answer  is  no.  I  would  strongly  recom- 
mend they  do  not  strike. 

Senator  Ellender.  But,  in  order  to  get  that,  though,  you  could  put 
maybe  10  or  15  others  and  get  around  it,  could  you  not? 

Mr.  Beirne.  Well,  I  do  not  think  the  kind  of  bargaining  we  engage 
in.  Senator,  just  includes  getting  around  something.  We  let  people 
know  what  we  want,  and  we  stick  right  on  the  ball  after  what  we  want. 
We  make  no  bones  that  is  the  issue.  We  do  not  include  an  issue  just 
tO  have  a  lot  of  things  in. 

Senator  Ellender.  What  are  some  of  the  other  demands?  Raised 
wages,  union  shop,  and  what  else? 

Mr.  Beirne.  Reduction  in  the  differentials  which  exist  throughout 
tlie  country — reducing  them  from  their  present  scattered  amounts  to 
something  that  is  more  uniform. 

Senator  Ellender.  In  other  words,  have  less  job  classification? 
Reduce  the  job  classification? 
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Mr.  Beirne.  No.  Having  a  smaller  spread  in  money  between  the 
rate  of  pay  paid  in  New  York  City  and  the  rate  of  pay  paid  in  New 
Orleans,  La.  In  other  words,  we  feel  that  the  people  in  New  Orleans 
should  not  be  getting  $20  or  $22  per  week  less  for  the  same  identical 
job  in  New  Orleans  than  they  do  in  New  York.  Maybe  it  should  be  $8. 
Senator  Ellender.  In  other  words,  that  is  your  plan  to  make  it 
more  uniform  all  over  the  Nation  ? 

Mr.  Beirne.  That  is  right.  We  recognize  four  geographical  areas, 
and  we  recognize  in  those  four  geographical  areas  there  may  be  as 
many  as  six  different  wage  areas  within  any  given  place  in  the  United 
States. 

Senator  Ellender.  What  are  some  of  the  other  demands? 

Mr.  Beirne.  We  want  a  job  description  for  a  particular  job  in  the 
traffic  department,  which  is  the  job  of  a  senior  operator  or  a  job  of  a 
service  assistant.  We  have  no  job  description  for  that.  Nobody 
knows  what  the  functions  of  that  job  are.  And,  in  our  opinion,  we 
cannot  properly  evaluate  the  money  value  of  that  job  unless  we  know 
what  that  job  entails.  As  of  the  present  time,  the  only  one  who  knows 
what  the  job  fully  entails  is  management. 

Senator  Ellender.  Cannot  you  tell  by  noticing  what  the  person 
does  ? 

Mr.  Beirne.  No;  the  job  of  a  service  assistant  is  to  assist  you  when 
you  get  stuck  with  an  operator  who  may  not  be  able  to  help  you  get 
where  you  want  to  get.  So,  constantly  hcv  job  is  changing.  Some 
days  she  has  to  give  the  kind  of  assistance  that  calls  almost  for  inter- 
national understanding.  And  other  days  she  may  only  have  to  give 
assistance  to  you  in  getting  to  the  person  next  door. 

You  see,  the  public  becomes  agitated  quite  quickly  when  they  do 
not  get  what  they  want  2  seconds  after  they  start.  They  sometimes 
say,  "Let  me  talk  to  your  supervisor." 

Senator  Ellender.  1  suppose  the  description  would  probably  mean 
that  the  company  would  have  to  put  on  quite  a  few  more  people  to  do 
the  same  work. 

Mr.  Beirne.  Oh,  no. 

Senator  Ellender.  No  ? 

Mr.  Beirne.  Oh,  no,  no. 

Senator  Ellender.  What  are  some  of  the  other  points  at  issue? 

Mr.  Beirne.  Well,  we  want  to  improve  our  pension  plan.  We  would 
like  to  have  a  minimum  guaranteed  pension  of  $100  a  month.  We 
now  have 

Senator  Ellender  (interposing).  That  is  the  pension  plan  you  say 
the  public  is  now  paying? 

JNIr.  Beirne.  That  is  correct. 

Senator  Ellender.  What  else,  now  ?     Wliat  others  ? 

Mr.  Beirne.  We  want  to  have  that  pension  plan  improved  so  that 
the  company  will  not  be  deducting,  as  they  have  been  deducting  since 
the  beginning  of  social  security,  one-half  of  the  social  security  an 
employee  gets  from  the  Government.  One-half — whatever  represents 
one-half  of  the  basic  amount  he  is  entitled  to — is  deducted  from  the 
pension  which  he  gets  from  the  telephone  company. 

If  he  got,  let  us  say,  a  total  of  $00  a  month  from  social  security,  and 
his  pension  from  the  company  amounted  to,  let  us  say,  $70,  he  would 
get  $30,  or  one-half  the  $r)0  he  gets  under  social  security,  deducted 
from  that  $70  that  he  would  get  from  the  company.    We  say  that  is 


LABOR  RELATIONS  PROGRAM  1195 

unfair.    Social  security  just  put  a  minimum  floor  there  for  old  people. 

Senator  Ellender.  Is  it  your  view  that  rules  and  regulations  under 
social  security  have  been  violated? 

Mr.  Beirne.  No. 

Senator  Ellender.  Well,  why  should  you  want  to  be  treated  differ- 
ently from  any  other  employee  in  any  other  endeavor? 

Mr.  Beirne.  I  did  not  make  my  point  very  clear. 

Senator  Ellender.  You  did  not.    I  did  not  understand  it. 

Mr.  Beirne.  Social  security  has  nothing-  to  do  with  it. 

Senator  Ellender.  You  mentioned  it.    That  is  why  I  asked  you. 

Mr.  Beirne.  It  is  a  practice  the  company  established  to  deduct  from 
the  pension  they  pay  one-half  the  social  security,  the  amount  equal  to 
one-half  the  amount  of  the  social  security  which  that  employee  gets 
from  his  contributions  over  a  period  of  time  to  social  security.  We 
say  that  is  not  right  for  the  company  to  do,  and  that  is  one  of  the 
10  things  we  would  like  to  correct,  because  that  applies  to  all  workers 
in  the  same  way  in  the  industry. 

Senator  Ellender.  Any  other  major  points? 

Mr.  Beirne.  I  think  that  covers  the  major  ones.  There  are  10  in- 
volved.   Some  of  the  things  may  be  peculiar. 

Senator  Ellender.  To  wliat  extent  has  your  union  or  any  particular 
union  met  with  the  management  in  order  to  effectuate  a  settlement 
of  such  differences  that  may  exist? 

Mr.  Beirne.  I  have  already  recited  the  fact  that  three  contracts  have 
already  been  signed.  Throughout  the  whole  industry  negotiations 
have  been  going  on  for  some  time.  You  have  a  report  that  I  gave  to 
you  this  morning  that  was  given  by  the  plant  group  here  in  Washing- 
ton, D.  C.  From  that  report,  it  indicates  that  management  is  not  bar- 
gaining so  very  well. 

It  leaves  the  distinct  impression  with  me  that  management,  taking 
advantage  of  a  situation  as  you  could  logically  expect  them  to  do,  is 
waiting  for  Congress  to  legislate  in  some  manner  that  is  going  to  give 
them  a  greater  advantage.  So,  why  make  a  commitment  now  that 
we  might  be  able  to  improve  on  later  if  laws  are  such  that  we  get  a 
bigger  advantage  than  we  now  have? 

Senator  Ellender.  But,  in  any  event,  though,  as  I  understand  these 
reports,  your  union  contemplates  a  strike  in  the  event  that  your  10 
demands  are  not  met? 

Mr.  Beirne.  No.  In  November  we  said  these  are  the  things  we  shall 
do  in  negotiations,  and  we  will  not  strike  before  AjDril  7. 

Senator  Ellender.  That  is  right. 

Mr.  Beirne.  We  will  not  even  consider  it,  regardless  of  what  hap- 
pens. We  will  not  even  consider  it.  But  on  April  7  we  will  sit  down 
and  determine. 

Senator  Ellender.  How  was  that  determined?    This  strike  threat? 

Mr.  Beirne.  In  convention. 

Senator  Ellender.  Well,  did  you  have  a  vote? 

Mr.  Beirne.  Each  delegate  to  our  convention  comes  representing 
the  per  capita  of  his  people. 

Senator  Ellender.  Do  you  know  whether  or  not  this  delegate  was 
specifically  empowered  to  vote  for  a  strike  April  7? 

Mr.  Beirne.  I  could  not  answer  what  specific  authority  each  one 
of  the  some  250  delegates  have.     I  assume,  just  based  on  previous 
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experience,  that  each  one  of  tlieni  acted  in  conformity  with  the  rules 
governing  his  conduct. 

Senator  Ellexdek.  I  imagine  that  a  h)t  of  that  assumpti<m  is  made 
by  a  lot  of  these  delegates,  and  they  do  not  get  it  direct. 

Mr,  Beirne.  Just  in  case  he  was  not,  see,  before  March  20  every 
member  of  our  organization  will  be  given  the  opportunity  to  vote 
on  Avhether  he  wants  to  strike  or  not.  It  is  not  the  delegates.  It  is 
the  membership. 

Senator  Ellender.  This  is  merely  a  threat  ? 

Mr.  Beirne.  This  is  a  declaration  of  what  our  program  is  by  the 
representatives  of  our  members.  Now,  when  it  comes  to  striking,  it 
is  the  members  that  shall  declare  that.  They  shall  declare  whether 
they  wish  to  empower  a  policy  committee  to  call  a  strike  or  not,  but 
they  vote.    Each  one  who  is  a  member  in  good  standing  has  that  right. 

Now,  you  were  placing  the  inference  unjustly  that  delegates  Avill 
stand  there  and  that  they  do  not  know  what  the  members  want. 

Senator  Ellender.  I  am  not  saying  in  your  union  particularly.  I 
do  not  mean  that.  But  I  do  know,  in  many  cases,  some  of  these  con- 
vention delegates  have  gone  far  beyond  the  purview  of  what  their 
members  intended  for  them.  And  many  of  them  act  on  their  own 
rather  than  the  wishes  of  the  M^orkingmen  they  represent. 

Mr.  Beirne.  Well,  I  would  agree  Avith  you  that  a  thing  that  is 
done  in  that  vein  is  improper  and  not  right. 

Senator  Ellender.  Well,  now,  suppose  that  your  union  forces  the 
issue  for  a  closed  shop  and  these  wages,  and  then  no  bargain  is  made. 
Of  course,  you  realize  that  if  there  is  a  Nation-w*ide  strike  that  it 
may  imperil  our  economy  and  all  of  that. 

Do  you  not  think  Congress  ought  to  do  something  to  stop  a  thing 
of  that  kind? 

Mr.  Beirne.  Well,  your  premise  is  and  your  supposition  is  that  no 
bargaining  takes  place,  that  nothing  happens. 

Senator  Ellender.  I  do  not  mean  that.  But  it  may  be  that  if  your 
demands  are  not  met  and  a  strike  is  called,  there  is  no  question  but 
that  it  will  endanger  the  public  welfare. 

Now,  in  a  case  like  that,  should  Congress  sit  back  and  do  nothing 
to  prevent  such  a  catastrophe  to  the  Nation?  I  hope  it  wall-iiot 
happen,  you  understand,  but  just  in  the  event  that  it  does.  Suppose 
that  management  says,  "I  Avill  not  give  you  a  union  shop.'"  Suppose 
they  say,  "We  'cannot  pay  you  higher  wages."  Suppose  they  say, 
"We  will  not  do  this,  that,  or  the  other"— in  good  faith — but  still 
you  go  on  and  strike. 

Do  you  not  think  it  is  the  duty  of  Congress  to  prepare  for  such  an 
eventuality  in  order  to  protect  the  public  ? 

Mr.  Beirne.  If  Congress  can  define  those  industries  that  will  have 
that  effect  on  our  economy,  if  they  can  hrst  define  those  industries, 
see,  and  if  it  is  your  intention,  or  if^  you  are  suggesting  that  now 
those  industries  which  have  an  impact  upon  the  total  economy  be 
isolated  and  given  special  treatment  such  as  compulsory  arbitration, 
Congress,  1  suppose 

Senator  Ellender.  I  am  not  stating  what  we  should  do.  Person- 
ally, I  am  against  arbitration — that  is,  forced  arbitration.  But  it 
strikes  me  that  Congress  owes  it  to  the  people  to  protect  them  froui 
such  consequences  as  would  result  if  you  should  strike,  and  such  as 
we  had  last  year  in  this  coal  strike. 
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Can  yon  stop  and  think  of  what  aa'ouIcI  have  happened  to  you,  to 
all  of  ns,  if  this  coal  strike  had  contiimed  for  another  month?  Do 
you  not  think  Congress  ought  to  do  something  to  stop  such  things  as 
that  ? 

Mr.  Beirne.  Well,  it  depends  upon  what  Congress  intends  to  do. 
Now,  you  say  you  are  not  interested  in  compulsory  arbitration.  Now, 
"just  to  do  something"  sounds  like  a  positive  program.  Now,  what  you 
are  going  to  do  may  have  an  effect — a  negative  effect.  I  say  to  you, 
"Do  something.    Strengthen  the  Conciliation  Service.'' 

Senator  Ellender.  Manj^  of  us  have  various  views  in  mind  as  to 
how  to  attack  the  problem.  Now,  yesterday  and  the  day  before,  when 
labor  came  up  and  testified,  they  seemed  to  take  a  negative  attitude 
as  to  everything  that  we  are  trying  to  do.  And,  they  are  not  offering 
any  suggestions  as  to  what  ought  to  be  done. 

Now,  you  are  president  of  a  great  big  union,  whose  employees,  to 
my  way  of  thinking,  are  essential.  That  is.  the  industry  itself  is  es- 
sential to  our  economy.  AVithout  comnnmications,  you  know  wdiat 
would  happen. 

Well,  it  strikes  me  that  a  man  in  your  position,  knowing  that  Con- 
gress contemplates  doing  something  about  preventing  strikes  in  such 
industries,  ought  to  come  here  prepared  to  at  least  tell  us  what  ought 
to  be  done — what  could  be  done. 

Mr.  Beirne.  Senator,  you  will  find  in  the  written  statement,  which 
I  made  no  effort  to  follow,  many  proposals  that  would,  in  our  opinion, 
reduce  economic  strife  and  reduce  the  possibilities  of  disputes  get- 
ting into  major  developments.  I  am  not  taking  the  position  we  are 
against  everything.    We  say  things  in  here  positively. 

Senator  Ellexder.  Is  that  all  done  on  the  voluntary  basis  that  you 
are  suggesting?    Nothing  legal? 

Mr.  Beirxe.  Well,  jou  can  legislate.  I  suppose,  if  by  legislating  you 
make  a  thing  legal,  but  there  are  proposals  that  the  committee  can 
think  ab(mt  and  think  through.  We  do  not  try  to  write  a  bill  that 
would  entail  all  of  these  notions  we  have.  It  is  legal  for  Congress  in 
the  appropriation  of  money  to  give  to  agencies  that  can  successfully 
do  a  job,  whose  record  demonstrates  they  can  do  a  job,  sufficient  moneys 
to  do  it. 

When  you  look  at  what  Congress — this  being  legal  action,  it  having 
been  performed  by  Congress — such  things  as  apj)ropriations  for  the 
National  Labor  Relations  Board,  appropriations  for  the  Department 
of  Labor — it  seems  that  tlirough  the  years,  and  I  just  looked  back 
through  a  couple  of  years.  Congress  lias  had  a  great  time  cutting  their 
appropriation  much  below  what  they  asked  foi'.  In  the  Department 
of  Labor,  during  the  last  couple  of  years  there  is  less  money  going 
into  the  Department  of  Labor  to  the  National  Labor  Relations  Board 
for  them  to  do  their  job  each  A-ear.  Each  year  it  becomes  less.  And, 
we  know  and  you  know,  and  you  are  acting  on  3'our  knowledge,  full 
well  that  industrial  disputes  have  become  more  manifest,  have  become 
greater  in  number:  therefore,  there  is  more  need  for  this  service  being 
performed  by  the  National  Labor  Relations  Board.  They  cannot  do 
it  unless  you  provide  them  with  the  means  to  do  it. 

So,  we  suggest,  positively,  that  you  give  them  the  means  to  do  it. 

Senator  Ellexder.  Under  the  law  that  now  exists.  Now,  can  you 
suggest  to  us  in  a  few  words,  if  you  will,  what  changes,  if  any,  you 
would  recommend  be  made  in  our  present  labor  laws,  or  any  additions 
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thereto  in  order  to  effectuate  or  help  out  in  the  problems  that  face  us 
today  ? 

Mr.  Beirne.  Yes.  In  your  present  law,  whichever  law  it  is  which 
set  up  your  De]5artment  of  Conciliation,  we  say,  "Strengthen  that 
Department."  Get  away  from  the  proposals  to  take  it  out  of  the 
Department  of  Labor.  Get  away  from  the  suggestion  that  there 
should  be  a  separate  mediation  board. 

Senator  Ellender.  You  want  to  keep  it  where  it  is  ? 

Mr.  Beirne.  Keep  it  in  the  Department  of  Labor.  That  is  based 
on  the  record  of  the  Conciliation  Service's  functions  during  the  past 
few  years. 

Senator  Ellender.  What  other  recommendations? 

Mr.  Beirne.  We  say  set  up  machinery  for  mediation  that  would 
flow  from  a  break-down  of  a  conciliator  in  trying  to  get  disputes 
settled,  and  have  that  mediation  spelled  out  in  such  language  that 
there  would  be  limitations  on  the  amount  of  time  involved  so  that 
all  parties — the  public,  and  both  management  and  labor  which  may 
be  in  dispute — would  have  time  before  any  blow-up  to  see  just  what  it 
is  someone  else  thinks.     It  would  be  those  mediators. 

We  say  the  biggest  break-down  in  industrial  relations,  and  it  has 
been  proven  over  the  j^ears  in  our  own  experiences,  is  the  delays  which 
come  into  the  picture.  For  example,  during  the  war,  when  things 
went  to  the  War  Labor  Board,  the  biggest  complaint  was  always  the 
amount  of  time  necessary  before  getting  an  answer. 

Senator  Ellender.  Would  you  advocate  that  in  the  law  itself  we 
make  it  so  that  labor  and  management  must  mediate  their  differences  ? 

Mr.  Beirne.  No.     We  would  still 

•  Senator  Ellender.  In  other  words,  what  you  want  is  everything 
on  a  voluntary  basis? 

Mr.  Beirne.  We  would  still  leave  that  voluntary;  yes,  sir. 

Senator  Ellender.  What  other  suggestion  have  you  ? 

Mr.  Beirne.  We  have  the  suggestion  that  in  your  National  Labor 
Relations  Board  there  be  a  break-up  of  that  agency,  that  everything 
not  be  left  to  the  Board  itself — that  is  as  to  being  the  judge,  the  prose- 
cutor, as  well  as  everything  else.  We  saj^  maybe  there  should  be 
separation  of  powers  there  to  put  the  judicial  powers 

Senator  Ellender.  Whom  would  you  leave  the  prosecution  to? 

Mr.  Beirne.  We  would  leave  the  prosecution  of  the  act  itself  to  the 
Board  itself. 

Senator  Ellender.  What  would  you  take  away  from  the  Board  ? 

Mr.  Beirne.  I  mean  we  would  leave  the  judicial  functions  to  the 
Board  itself  to  decide.  Or,  it  could  be  reversed;  as  we  say  in  our 
brief,  we  have  not  thought  through  fully  how  we  would  do  this. 

I  believe  the  suggestion  has  come  up  in  the  Senate  that  the  prosecu- 
tion end  of  it  go  to  the  Dspartment  of  Justice,  and  the  Board  be  re- 
stricted to  judicial. 

Senator  Ellender.  Would  you  object  to  that? 

Mr.  Beirne.  No  ;  we  do  not  object.  But  we  do  say  that  maj^be  the 
Department  of  Justice  is  not  the  right  place.  We'believe  in  that  kind 
of  principle.  The  details  and  mechancis  of  how  you  will  follow 
through  that  principle  we  leave  to  those  who  will  apply  their  specialized 
knowledge  to  that  situation — specialized  knowledge  which  we  do 
not  have.. 
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We  think  that  would  eliminate  some  of  the  disputes  that  cause 
difficulties  in  an  industry. 

Senator  Ellender.  Anything  else? 

Mr.  Beirne.  I  suppose  I  should  have  listed  these  things  one  after 
the  other  to  make  it  easier.  Oh,  we  believe  that  the  same  rules  and 
regulations  that  apply  to  one  union  should  apply  to  all  unions.  We 
find  ourselves  for  once  in  the  same  position  as  those  boys  who  represent 
independent  unions,  who  have  cried  in  the  past  and  continue  to  cry 
that 

Senator  Ellender.  Is  that  not  the  law  today  ? 

JMr.  Beirne.  Is  what  not  the  law  'i 

Senator  Ellender.  Well,  the  laws  apply  equally  to  one  as  well 
as  to  the  other, 

Mr.  Beirne.  Well,  the  law  itself  may  have  been  designed  to  apply 
equally.  The  administration  of  it  becomes  an  entirely  different  thing. 
And,  in  the  administrative  practices  there  has  been,  through  the  past 
to  our  own  intimate  experience,  what  to  us  appears  like  discriminatory 
treatment,  giving  the  AFL  and  the  CIO  one  set  of  rules  and  anybody 
else  who  does  not  belong  to  them  a  different  set  of  rules. 

We  say  something  could  be  done  which  would  make  interpretations 
and  rules  apply  equally  to  all  policies  that  should  be  designed  under 
the  act,  an.d  the  act  should  apply  to  all  labor  unions. 

Senator  Ellender.  You  would  spell  it  out  more  than  it  is  in  the 
present  act? 

Mr.  Beirne.  That  is  correct. 

Senator  Ellender.  xlny  other  suggestions  ? 

Mr.  Beirne.  Well,  I  have  given  you  about  four  or  five  now. 

Senator  Ellender.  Are  they  written  out  in  your  main  statement? 

Mr.  Beirne.  Yes ;  they  are  all  in  there.  I  am  referring  to  this 
page  by  page.  I  am  trying  to  extract  those  things  that  you  want 
now.  There  is  no  summary  form,  and  it  is  rather  difficult.  But,  they 
are  all  in  there. 

I  would  like  to  make  one  special  comment  on  one  of  the  proposals 
in  the  amendment  to  the  act.  I  told  you  what  ones  we  liked.  I  will 
tell  you  what  ones  we  do  not  like. 

You  have  excluded  in  your  definition  of  supervisors  at  least  20  per- 
cent of  our  present  membership.  You  have  gone  far  beyond  anything 
I  think  management  would  want  by  way  of  having  these  people,  whom 
they  consider  as  part  of  themselves,  out  of  a  union.  We  have  suggested 
language  in  our  statement  to  you  as  to  how  you  should  define  a  super- 
visor. The  suggested  language  is  that  the  term  "supervisor"  apply 
just  to  those  who  hire,  transfer,  suspend,  lay  off,  recall,  promote,  dis- 
charge, assign,  reward,  or  discipline  other  employees,  or  adjust  their 
grievances,  or  make  effective  recommendations  on  these  subjects. 

Now,  your  language  in  your  present  proposal  is  rather  loose,  and, 
as  I  say,  it  takes  out  20  percent  of  our  present  membership  and  would 
place  them  "S  pa^'t  of  rnanag'^ment. 

Senator  Ellender.  Have  you  suggested  any  changes? 

Senator  Ball.  That  is  a  change. 

Mr.  Beirne.  That  is  a  change  that  I  just  read.  This  is  the  proposal 
we  are  making  to  that  which  you  have  used  in  the  proposals  you  have 
before  you.  We  eliminate  those  kinds  of  people  snch  as  inspectors 
that  you  now  embrace  in  the  proposals  you  have  in  front  of  you. 
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Senator  Ellender.  I  presume  you  are  outlawing  jurisdictional 
strikes  ? 

Mr.  Beirne,  Well,  I  am  aganst  sin. 

Senator  Ellender.  And  also  secondary  boycotts? 

Mr.  Beirne.  I  am  still  against  sin.  That  is  still  a  jurisdictional 
fight. 

Now,  we  make  no  claim  to  be  any  kind  of  a  soothsayer  or  seer  in  the 
future  that  w^ill  be  able  to  eliminate  a  thing  that  has  happened  through 
the  ages.  I  think  the  Senate  finds  itself  involved  in  what  to  us  and 
to  a  labor  union  would  be  a  jurisdictional  fight.  And  it  is  under- 
standable.    How  you  are  going  to  outlaw  it,  I  do  not  know. 

I  would  say  this :  I  believe  jurisdictional  strikes  are  morally  unsound 
things.  The  jurisdictional  strike  should  not  take  place.  It  should  be 
voided.  But,  people  being  what  they  are,  human  nature  being  what 
it  is,  we  have  that  evil  with  us,  and  the  only  thing  we  can  do  is  live  with 
it  somehow  and  try  to  get  away  from  an  extension  of  those  kinds 
of  fights. 

I  think  most  union  officers  would  like  to  find  the  answer  to  that 
one  too. 

The  Chairman.  Mr.  Beirne,  one  feature  I  notice  in  your  statement 
seems  to  be  overlooked  in  this  process  of  mediation.  After  the  media- 
tion board  fails  to  mediate  successfully,  it  is  provided  that  they  shall 
urge  upon  both  parties  the  arbitration  of  their  dispute.  Do  you  not 
think  that,  in  the  case  of  a  national  union  which  may  tie  up  by  strike 
an  entire  industry,  they  ought  to  agree  to  work  out  some  form  of 
arbitration  and  submit  to  it  ? 

I  am  not  talking  now  of  the  general  system  of  compulsory  arbitra- 
tion. I  mean  to  arbitrate  for  that  particular  dispute  rather  than 
subject  the  entire  Nation  to  the  inconvenience  and  sometimes  the  actual 
danger  of  a  Nation-wide  strike  in  a  thing  as  important  as  the  telephone 
industry  ? 

Mr,  Beirne.  I  agree  that  the  responsibility  of  both  management  and 
labor  at  a  time  like  that  is  very  grave,  and,  speaking  for  my  own  indus- 
tiy,  I  think  both  sides  recognize  the  gravity  of  their  own  responsibility. 
I  think  they  should  consider  at  the  time  whether  they  would  arbitrate 
the  dispute  or  not.  To  try  to  give  you  an  answer  now  as  to  what 
decision  would  be  made  by  a  group  of  people,  be  they 

The  Chairman.  I  am  not  asking  you  what  the  decision  would  be.  I 
am  asking  whether  you  do  not  think  that  feature  of  the  thing  assumes 
greater  importance  than  appears  in  your  brief  in  the  case  of  a  Nation- 
wide industry  and  possible  Nation-wide  strike  ? 

Mr.  Beirne.  My  own  opinion  is  that  both  sides  should  look  very 
seriously  at  arbitrating  their  difficulties.  I  personally  would  be  in- 
clined to  arbitrate  it  rather  than  have  such  a  strike. 

The  Chairman.  I  think  there  is  one  other  thing  I  might  say.  You 
think  the  present  Conciliation  Service  is  veiy  fine,  apparently,  and 
that  it  is  handicapped  by  lack  of  money  from  Congress.  I  would  like 
to  read  into  the  record  the  substance  of  a  letter  from  a  member  of  the 
Conciliation  Service  out  in  the  field  which  at  least  raises  some  ques- 
tions that  maybe  the  Conciliation  Service  would  wish  to  answer. 

This  man  says  that  a  program  division  has  been  created  in  the  agency 
within  the  past  year;  that  political  favorites  have  been  assigned  to 
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the  program  at  high  salaries  and  tliat  the  division  accomplishes  noth- 
ing at  all  of  a  constructive  nature,  but  is  a  chair-warming  group  com- 
posed of  men  transferred  into  the  Conciliation  Service  from  the  War 
Labor  Board  at  the  time  the  latter  agency  was  dissolved ;  that  it  issues 
a  snowstorm  of  mimeographed  letters  full  of  trite  and  useless  material 
but  accomplishes  nothing  practical  toward  the  settlement  of  labor 
disputes;  that  the  budget  for  this  program  division  does  not  leave 
enough  mone}'  to  pay  for  the  field  service,  as  a  result  of  which  the  men 
in  the  field  have  been  notified  that  they  must  take  2  days  off  without 
pay;  that  this  has  engendered  a  great  deal  of  bitterness  among  the 
men  in  the  field  who  believe  the  money  can  be  used  to  better  avail  in  the 
pa3'ing  of  field  workers. 

Do  you  think  that  that  represents  a  fair  criticism  of  the  present 
operation  of  the  Conciliation  Service? 

Mr.  Beirne.  From  my  experiences,  and  they  have  been  many  and 
varied  in  the  last  10  years  with  the  Conciliation  Service,  that  certainly 
does  not  reflect  the  experience  I  have  had. 

The  Chairiman.  This  is  a  recent  development,  I  understand,  during 
the  last  year.  It  may  suggest  some  reason  wdiy  they  appear  to  be 
handicapped  for  funds  in  the  field. 

Mr.  Beirne.  Well,  I  base  my  remarks  on  funds  on  the  totals  allo- 
cated to  those  departments,  and  they  have  been  declining  in  number 
during  a  period  when  industrial  unrest  has  been  picking  up.  After 
every  war,  they  tell  me,  you  can  expect  normally  to  have  some  unrest, 
and  it  is  during  that  period  when  the  funds  were  cut.  In  1946  they 
received  less  than  they  did  in  1945,  although  we  know  that  during 
that  period  was  when  the  Conciliation  Service  would  normally  be 
expected  to  be  called  upon  more.     Yet  they  got  less  money. 

I  think  the  salaries  they  pay  do  not  attract  or  are  not  high  enough 
to  attract  the  right  kind  of  people.  I  believe  they  should  be  a  special- 
ized kind  of  people ;  and  we  say  that  to  deal  with  specified  industries 
there  should  be  people  who  are  trained  to  take  both  sides,  whom  you 
can  have  faith  in,  and  who  know  the  industry  when  they  act  on  it. 

During  a  period  when  everyone  is  receiving  more  money,  this  impor- 
tant agency  receives  less  money  and  we  impose  an  unfair  conclusion 
on  their  operations  when  we  say  that  they  did  not  meet  the  crisis. 

Senator  Morse.  Why  do  you  think  it  is  important  to  have  the  Con- 
ciliation Service  in  the  Department? 

Mr.  Beirxe.  Yes ;  I  said  that  specifically. 

Senator  Morse.  Why  do  you  think  so  ? 

Mr.  Beirne.  Well,  there  are  a  lumiber  of  reasons.  Just  where  we 
should  start  as  a  take-off  on  it  would  be  rather  difficult,  but  it  seems 
to  me  that  the  Department  of  Conciliation,  since  it  was  set  up,  has 
demonstrated  on  the  record  its  abilities  to  cope  with  a  situation. 

Senator  Morse.  What  is  their  record? 

Mr.  Beirne.  It  is  identified  with  labor.     It  is  labor  relations. 

Senator  Morse.  Just  what  is  there  in  the  record  that  demonstrates 
that? 

Mr.  Beirne.  Well,  if  we  take  the  record  from  1938  to  1948,  and  take 
a  look  at  the  amount  of  money  they  received  at  each  year  period  during 
those  years,  we  find 

Senator  Morse.  What  have  they  done  with  tlie  money? 
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Mr.  Beirne.  Well,  they  have  handled  from  the  take-off  in  1938 — 
1,436  cases.  There  were  in  1945  and  194G,  15,0G1  cases  handled  by 
conciliation. 

Senator  Morse.  What  do  you  of  your  own  knowledge,  Mr,  Beirne, 
know  about  those  statistics? 

Mr.  Beirne.  I  laiow  they  were  developed  by  our  own  people,  that 
they  were  taken  from  recognized  statistics  available  in  governmental 
sources,  and  I  know  they  are  correct,  and  they  lead  me  to  the 
conclusion 

Senator  Morse.  The  fact  is  you  do  not  know  anything  about  a  single 
statistic  about  any  case  in  those  statistics  ? 

Mr.  Beirne.  You  mean  we  do  not  know  of  any  one  case  that  might 
be  one  of  these  recorded? 

Senator  Morse.  I  mean  I  do  not  think  you  have  the  slightest  idea  of 
the  basis  of  those  statistics.  If  you  do,  tell  me  what  goes  into  the 
determination  of  the  Conciliation  Service  as  to  whether  a  case  is  one 
which  it  thinks  it  is  entitled  to  credit  on  its  own  statistics.  What  is 
the  statistical  foundation  of  it?     Do  you  know? 

Mr.  Beirne.  Yes ;  I  know.  They  have  been  developed  by  the  De- 
partment of  Labor  people  who  keep  records,  I  imagine. 

Senator  Morse.  Can  you  not  answer  this  question?  AVhat  is  it 
necessary  for  the  conciliator  to  show  before  his  case  is  recorded  on 
the  statistical  file  of  the  Service  ? 

Mr.  Beirne.  That  I  could  not  answer. 

Senator  Morse.  It  is  a  pretty  important  question.  Before  you  tell 
this  committee  about  their  settling  15,000  cases,  statistically  the  first 
thing  you  ought  to  do  is  find  the  statistical  basis  of  the  Service. 

Mr.  Beirne.  I  did  not  say  they  settled  15,000.  I  said  they  handled 
15,000  recorded  cases. 

Senator  Morse.  I  guess  they  handled  them  all  right.  What  did 
they  do  about  them? 

Mr.  Beirne.  Well,  based  on  our  own  experience  in  the  telephone 
industry,  they  tried  awfully  hard,  and  in  many  cases  they  settled  them. 
Before  we  had  the  War  Labor  Board,  they  were  \evy  effective.  When 
we  got  the  War  Labor  Board 

Senator  Morse.  I  am  not  interested  in  phony  statistics ;  and  a  large 
share  of  the  statistics  of  the  Conciliation  Service  I  say  are  phony. 

Mr.  Beirne.  I  do  not  know  that.  Senator.  I  would  not  be  able  to 
prove  it.  Senator,  or  disprove  that  they  are  not. 

The  Chairman.  All  right ;  you  may  proceed.  Do  you  have  anything 
else? 

Mr.  Beirne.  No  ;  that  just  about  winds  up  the  comments  we  had  to 
make.  We  just  repeat,  in  conclusion,  that  we  certainly  are  opposed, 
for  the  reasons  given,  to  taking  away  any  kind  of  union  security  from 
unions.  We  are  opposed  to  any  infringement  by  Congress  on  the  right 
of  a  union  and  an  industry  to  sit  down  and  negotiate  an  industry-wide 
contract  if  that  industry  and  that  union  want  to.  We  think  you 
should  improve  the  Conciliation  and  the  Mediation  Services.  We  do 
favor  some  of  the  proposals  made  to  amend  the  act  while  opposing 
others.    And,  we  do  hope  the  committee  will  read  our  statement. 
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(The  following  brief  was  submitted  by  Mr.  Beirne.) 

Februart  20,  1947. 

Statement  of  Joseph  A.  Beirne,  President  of  the  National  Federation  of 
Telephone  Workers,  Regarding  Proposed  Legislation  Pending  Before  the 
Senate  Committee  on  Laijor  and  Public  Welfare,  Eightieth  Congress,  First 
Session 

The  National  Federation  of  Telephone  Workers  is  a  nationally  organized  labor 
union  of  the  federated  type.  It  is  composed  of  some  48  member  unions  which  in 
turn  represent  workers  in  all  of  the  States  of  the  United  States.  It  is  not  affiliated 
with  any  other  union  or  federation  of  unions. 

The  National  Federation  of  Telephone  Workers  (sometimes  hereinafter  re- 
ferred to  as  NFTW)  is  the  dominant  labor  union  in  the  field  of  telephonic  com- 
munication. Its  constituent  unions  have  an  aggregate  membership  in  excess  of 
250,000  and  hold  collective-bargaining  contracts  for  more  than  300,000  telephone 
workers. 

Not  only  is  the  membership  of  the  NFTW  spread  throughout  the  entire  country  ; 
it  is  al.so  extensive  in  that  it  includes  a  wide  variety  of  persons  and  jobs  in  all 
phases  of  the  telephone  industry.  Its  activities  are  not  restricted  to  the  larger 
companies  which  comprise  the  tremendous  empire  known  as  the  American  Tele- 
phone &  Telegraph  Co.  (or  the  Bell  System)  but  extend  also  to  many  of  the 
independent  companies,  large  and  small,  which  share  the  10  pei*cent  of  the 
national  business  which  is  not  enjoyed  by  the  Bell  System. 

The  persons  who  make  up  our  member  unions  are  telephone  operators,  in 
both  urban  centers  and  widely  scattered  rural  areas,  telephone  line  construction 
and  repair  men.  inside  plant  craftsmen,  commercial  and  accounting  white  collar 
workers.  Ituilding  maintenance,  and  cafeteria  workers,  all  types  of  electrical 
equipment  manufacturing  employees  and  research  and  engineering  workers. 
About  60  percent  of  our  members  are  women. 

There  are  many  provisions  in  some  of  the  legislative  proposals  now  pending 
before  the  labor  committees  of  Congress  which  would  undoubtedly  be  of  delete- 
rious effect  to  the  telephone  workers  of  the  country.  On  the  other  hand,  some  of 
the  pending  proposals  appear  to  provide  some  hope  for  the  improvement  of  the 
handling  of  labor-management  relations. 

It  is  the  function  of  this  brief  to  point  out  to  Congress  those  items  of  proposed 
legislation  which  the  NFTW  feels  obliged  to  oppose  and  to  indicate  those  which 
it  desires  to  have  enacted  into  law. 

The  NFTW  is  and  must  remain  unequivocally  opposed  to  any  legislation  which 
has  for  its  purpose  or  as  its  necessary  consequence  the  withdrawal  from  the 
workingmen  of  the  country,  any  of  the  rights  or  important  privileges  which  their 
labor  unions  have  secured  or  obtained  for  the^  in  this  century. 

It  is  opposed  to  all  legislation  which  seeks  to  punish  all  of  labor  for  those 
excesses  which  even  the  proponents  of  the  legislation  would  admit  were  the 
acts  of  a  very  few  people. 

It  is  opposed  to  all  legislation  which  would  destroy  that  balance  between 
management  and  labor  which  was  introduced  into  the  law  through  the  National 
Labor  Relations  Act. 

It  believes  that  it  is  not  possible  to  establish  harmony  in  labor-management 
relations  by  stripping  labor  of  its  ability  to  deal  with  management  on  terms  of 
equality. 

It  believes  that,  if  labor  and  management  approach  their  problems  of  bargaining 
wnth  open-minded  intelligence  and  with  a  willingness  to  achieve  harmony  through 
frank  discussion  of  their  respective  positions  and  policies,  the  public  interest  will 
require  no  more  than  a  minimum  of  governmental  interference  in  industrial 
relations. 

Tlie  proposals  contained  in  the  pending  bill  ai"e  too  numerous  and  varied  to 
admit  of  detailed  discussion  here.  Consequently  this  statement  is  limited  to 
the  discussion  of  those  particular  subjects  of  possible  legislation  in  which  the 
telephone  workers  are  especially  concerned  or  in  which  they  may  liave  a  special 
interest. 

This  .statement  therefore  contains  the  following  points: 
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1.  Under  the  heading  of  "Union  Security"  the  opposition  of  the  telephone  work- 
ers to  the  various  proposals  to  prohibit  "closed  shop"  agreements  is  explained. 

2.  The  matter  of  coujpulsory  arbitraton  for  public  utilities  is  discussed  and, 
the  reasons  for  the  NFTW's  opposition  are  given  in  detail. 

3.  Industry-wide  bargaining  is  considered  in  the  light  of  the  conditions  which 
exist  in  the  telephone  industry  ;  and  it  is  demonstrated  that  a  ban  in  industry- 
wide bargaining  would  be  inappropriate  so  far  as  the  telephone  industry  is  con- 
cerned. In  fact,  the  NFTW  suggests  that  in  order  to  provide  for  adeqiuite  or 
appropriate  bai'gaining  in  that  field,  Congress  might  very  well  require  instead 
of  pi'ohibit  industry-wide  bargaining  between  management  and  labor  in  the  tele- 
phone and  some  other  fields  where  the  industi-y  is  highly  integrated  or  where 
close  corporate  relationships  give  unusual  strength  to  particular  aggregations 
or  combinations  of  corporate  power. 

4.  The  various  proposals  for  the  establishment  of  permanent  mediation  ma- 
chinery are  considered  and  are  rejected  as  inappropriate  to  the  peaceful  set- 
tlement of  disputes,  as  disingenuously  contrived  to  destroy  labor  unions  and  as 
impracticable.  ^Mediation  as  such,  however,  is  not  condennied.  On  the  con- 
trai'y,  a  mediation  procedure  is  suggested.  Tlie  NFTW  alsd  indicates  its  belief 
that  the  Conciliation  Service  should  be  strengthened  and  expanded. 

5.  Some  of  the  njany  proposals  to  amend  the  National  Labor  Relations  Act  are 
considered.  It  is  shown  that  the  NFTW  would  favor  a  more  definite  separation 
of  the  investigative  and  prosecuting  functions  of  the  Labor  Board  from  its  judi- 
cial functions.  It  favors  the  proposed  requirement  of  law  that  unaffiliated  unions 
be  accorded  the  same  standing  before  the  Board  as  nationally  affiliated  luiions 
and  that  they  have  their  cases  decided  on  the  same  rules  which  are  employed 
in  the  cases  affecting  nationally  affiliated  unions.  The  problem  respecting  the 
unionization  of  supervisoi's  is  discussed  and  the  NFTAV's  approval  of  such  union- 
ization for  the  lower  levels  of  sui>ervision  is  expressed.  Caution  is  requested 
in  the  framing  of  any  definition  of  a  supervisory  employee  lest  many  workers 
having  no  substantial  management  characteristics  be  included  in  its  extensiveness. 

UNION    SECURITY 

The  National  Federation  of  Telephone  Workers  is  opiwsed  to  all  anti-closed- 
shop  legislation  and  to  all  other  legislation  which  is  designed  to  diminish  the 
eflfective  ability  of  the  workers  to  bargain  with  their  employers. 

The  proposals  to  outlaw  the  closed  shop  cannot  be  viewed  as  presenting  any 
issue  sei>arate  from  the  general  issue  of  union  security.  The  question  is  not 
whether  the  closed-shop  agreement  shall  be  deemed  to  be  lawful  or  unlawful. 
Rather,  it  is  whether  labor  unions  are  to  be  i>ermitted  to  survive  as  virile,  active, 
and  militant  organizations. 

LTnion  security  is  the  goal  of  alljpembers  of  trade-unions.  But  union  secui'ity 
is  desirable  not  only  from  the  union  point  of  view ;  it  is,  or  should  be,  recognized 
by  management  as  being  desirable  because  it  is  es.sential  to  the  existence  of 
industrial  ijeace. 

Without  it  the  workers  are  restive,  the  union  officers  are  under  pressure  from 
their  memberships,  and  minor  points  of  irritation  grow  into  incidents  of  great 
aggravation. 

Without  it  managements  are  prone  to  be  careless  of  the  rights  of  labor,  are 
callous  in  their  relations  with  labor,  and,  being  quick  to  take  advantage  of  the 
superior  bargaining  power  which  they  possess,  oftentimes  force  upon  labor 
agreements  which  bring  about  industrial  unrest. 

Union  security  takes  from  labor  unions  the  continued  threat  to  their  existence 
and  makes  it  possible  for  the  unions  to  spend  their  efforts  in  improving  the  con- 
ditions of  the  workers  instead  of  wasting  their  time,  efforts,  and  money  in  union 
organizing  and  dues  collecting.  Union  security  makes  for  union  discipline.  It  is 
a  most  effective  producer  of  union  i-esponsibility.  Union  security  is  the  greatest 
single  factor  in  the  establishment  of  a  true  balance  in  industrial  I'elations. 

Congress  should  not  lose  sight  of  the  fact  that  the  closed-shop  agreement  is 
merely  one  medium  through  which  union  security  is  obtained. 

It  should  remember  that  the  anti-closed-shop  bills  are  not  restricted  to  the 
outlawing  of  the  closed-shop  agreement,  but  are  broad,  sweeping,  and  drastic  in 
character,  and  include  even  the  outlawing  of  maintenance  of  membership  agree- 
ments. 

Congress  should  also  bear  in  mind  that  the  direct  and  immediate  effect  of  any 
anti-closed-shop  legislation  would  bo  the  reduction  of  the  ability  of  labor  unions 
effectively  to  bargain  or  otherwise  deal  with  the  employers  of  their  members. 
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There  are  many  legislative  proposals  which  are  designed  to  destroy  union 
security.  The  frankest  of  these  proiwsals  are  those  which  would  place  an  out- 
right ban  on  closed  shop,  union  shop,  and  maintenance  of  membership  agreements. 
Less  frank  but  equally  invidious  are  such  proiwsals  as  "it  shall  be  unlawful  for 
any  employer  to  pay  or  deliver  or  to  agree  to  pay  or  deliver  any  nioney  or  thing 
of  value  to  any  representatives  of  any  of  his  employees." 

Regardless  of  the  paiticular  form  which  they  may  take,  all  of  these  proposals 
are  calculated  to  diminish  the  ability  of  laltor  unions  to  give  effective  representa- 
tion to  their  members. 

The  Congress  should  not  be  undul.v  swayed  by  the  hyperbolic  assertions  of 
tho.se  who  clamorously  say  that  the  closed  shop  is  undemocratic,  that  it  denies 
the  worker  his  freetlom  of  choice,  and  that  it  is  both  the  creator  and  the  hand- 
maiden of  union  autocracy.  The  issue  before  the  Eightieth  Congress  is  not 
wliether  the  closed  shop  is  bad  in  principle.  Anyone  who  is  conversant  with  the 
history  of  labor-management  relations  knows  that,  while  there  have  been  some 
abuses  of  the  privileges  which  closed-shop  agreements  afford,  the  evil  attributable 
to  such  abuses  has  been  far  outweighed  by  the  over-all  benefits  which  have 
accrued  to  both  management  and  labor  from  the  peaceful  and  responsible  conduct 
of  labor-management  relations  under  closed  shop,  union  shop,  and  maintenance  of 
membership  agreements. 

The  present  fight  against  the  closed  shop  must  be  recognized  for  what  it  is — an 
as.sault  uix)n  the  principle  of  luiion  security.  That  assault  was  sired  by  bias  and 
selfish  thinking,  was  born  of  hysteria,  and  is  being  nurtured  by  demagogtiery. 
The  issue,  stated  in  its  simplest  terms,  is  whether  the  Eightieth  Congress  is  going 
to  enact  legislation  which  will  make  it  possible  for  employers  to  destroy  labor 
unions. 

Lest  it  be  rushed  into  precipitate  and  ill-advised  action.  Congress  should  ap- 
praise the  situation  in  the  cold  light  of  reason. 

Before  the  National  Labor  Relations  Art  was  passetl,  the  employers  of  labor 
enjoyed  a  tremendous  bargaining  advantage  over  the  repi'esentatives  of  their 
workers.  Because  of  their  stiperior  l>argaining  position,  some  employers  were 
able  to  force  uixm  their  workers  wages  and  working  conditions  which  were  es- 
.sentially  unfair.  Some  employers  even  utilized  organizations  of  their  employees 
to  combat  free  labor  unions  and  to  bring  alwut  the  acceptance  of  wage  and  work- 
ing-condition agreements  which  were  unduly  advantageous  to  the  employers. 

Congress  recognized  the  fact  that,  without  labor  unions  capable  of  adequately 
representing  their  meml>ers.  a  great  many  of  the  workers  of  the  country  would 
be  at  the  mercy  of  their  employers  respe<"ting  wages,  hours,  and  other  conditions 
of  employment.  As  a  result,  the  National  Labor  Relations  Act  was  passed, 
largely  for  the  purpose  of  establishing  equality  of  bargaining  power  between 
employers  and  workers  to  the  end  that  the  workers  might  enjoy  the  blessings 
of  liberty  and  freedom  rather  than  suffer  the  oppressive  burdens  of  serfdom. 

Management  has  resented  this  intrusion  of  government  into  the  relations  be- 
tween it  and  the  workers  which  it  employs.  It  does  not  care  to  deal  with  the 
repre.sentatives  of  labor  on  a  Itasis  of  e<iuality.  It  wants  to  reestablish  itself 
as  the  superior  body  in  collective-bargaining  matters.  Accordingly,  it  is  desirous 
of  seeing  any  legislation  enacted  which  would  desti'oy  the  lialance  of  power  cre- 
ated by  the  Wagner  Act  and  return  management  to  that  position  of  dominance. 

This  is  not  to  say  that  industrialists  want  wage  earners  to  be  redticed  to 
economic  serfdom.  Industry  itself  is  really  seeking  for  itself  the  same  sort  of 
thing  which  labor  unions  seek,  namely,  security.  But  the  security  which  it  wants 
is  sectirity  in  the  control  of  costs  and  prices,  security  in  the  enjoyment  of  un- 
trammeled  control  of  management-labor  relations,  sec-urity.  in  short,  in  its  domi- 
nant position  in  all  of  its  dealings  with  lalwr. 

Labor  wants  merely  the  sectirity  of  continued  existence,  the  security  which 
comes  of  being  able  to  police  its  contracts,  to  discipline,  direct,  and  persuade  its 
fellow  members,  the  .security  of  being  recognized  as  an  equal  in  bargaining  effec- 
tiveness with  the  representatives  of  management. 

Lal)or  recognizes  the  fact  that  if  the  equality  of  bargaining  power  created  by 
the  Wagner  Act  were  destroyed  or  to  any  extent  thrown  out  of  balance,  the 
hard-won  rights  of  the  worker  wouM  melt  away  like  the  last  snow  of  spring. 
Economic  serfdom  would  be  pei-haps  ;in  uninrende<l  but  nevertheless  a  very  real 
and  inevitable  byproduct  of  such  a  disruption  of  the  relations  between  labor  and 
management. 

The  closed  shop,  the  tinion  shop,  and  maintenance  of  membership  agreements 
are  merely  different  ways  of  expressing  the  j)rinciple  of  democracy  in  labor 
relations.    Given  the  choice  of  .selection  of  a  union  by  a  majority  of  the  persons 
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voting  in  a  particular  bargaining  unit,  all  of  the  members  of  that  unit  should 
be  truly  bound  by  that  choice.  The  union  becomes  the  exclusive  bargaining  rep- 
resentative for  all  of  the  members  of  the  union.  There  is  no  reason  why  all  of 
the  persons  represented  by  the  ))argainlng  agent  should  not  pay  for  the  expense 
of  maintaining  tliat  bargaining  agent.  A  member  of  a  dissident  minority  should 
no  more  be  permitted  to  evade  this  responsiliility  than  should  a  member  of  the 
community  who  elects  to  send  his  children  to  private  school  be  permitted  to 
evade  the  responsibility  of  paying  his  taxes  for  the  support  of  the  public  school 
system.  "Free  riders,"  as  representative  unions  call  the  nonmembers,  are  a 
constant  occasion  of  difficulty  in  labor  relations. 

Different  persons  and  groups  have  attempted  to  determine  how  dues  should  be 
collected  from  the  nonconforming  minority  groups. 

An  idealist  might  say  that  all  workers  included  within  the  bargaining  unit 
inust  support  the  luiion  by  the  payment  of  sums  equivalent  to  dues  even  though 
they  do  not  care  to  become  members.  But  no  idealist  has  yet  devised  a  method 
of  collecting  these  "due.s"  from  unwilling  nonmembers.  Perhaps  it  would  be 
well  for  Congress  to  give  consideration  to  its  constitutional  powers  to  require 
the  payment  of  union  dues  l)y  nonmembers  and  to  provide  for  the  compialsory 
deduction  of  such  dues  from  the  wages  of  workers  who  are  iinwilling  to  pay 
them.  If  Congress  should  conclude  that  it  has  such  powers  and  should  exercise 
them,  a  great  deal  of  controversy  over  other  forms  of  union  security  might  be 
eliminated. 

The  advocates  of  the  closed  shop  would  answer  the  question  regarding  non- 
members  by  saying  that  only  members  can  become  employees.  Thus  all  em- 
ployees must  support  the  bargaining  unit;  but,  in  addition  the  xmion  is  given  the 
responsibilty  of  providing  the  workers  to  fill  the  jobs  and  the  important  I'esponsl- 
bility  of  being  the  protector  of  the  collective  bargaining  agreement  and  of  in- 
dustrial peace. 

Lender  the  union  shop  agreements  a  similar  result  is  reached  in  a  less  direct 
manner.  Under  such  agreements  it  is  not  essential  that  the  worker  be  a  member 
of  the  representative  union  at  the  time  of  his  employment  but  If  he  desires  to 
I'emain  in  the  employ  of  the  particular  employer  he  must  become  a  member  within 
a  stated  time.  Every  proposed  bill  which  would  outlaw  the  closed  shop  would 
also  ban  the  union  shop. 

During  the  war  the  expedient  of  maintenance  of  membership  was  developed  by 
the  National  War  Labor  Board.  This  represented  a  compromise  between  the 
"open"  shop  and  the  "union"  or  "closed"  .shop  principle.  Under  it  the  non- 
member  was  not  required  to  become  a  member  and  the  disaffected  member 
could,  during  a  certain  escape  period  withdraw  from  membership ;  but  all  mem- 
bers who,  at  the  end  of  the  escape  period,  were  members,  were  required  to  con- 
tinue their  membership  for  the  term  of  the  contract. 

Maintenance  of  membership  agreements  were  not  satisfactory  in  full  either  to 
labor  or  to  management  but  they  provided  a  workable  (although  clumsy)  form 
of  union  seciirity  and  furnished  the  basis  for  continued  production  of  the  ma- 
terials of  war.  Even  the  salutary  effects  of  such  a  watered-down  union  security 
clause  would  be  denied  to  labor  unions  under  the  proposed  anti-closed  shop 
legi.slation. 

Thus  it  is  apparent  that  the  advocates  of  "closed-shop"  legislation  go  far  be- 
yond any  demand  for  the  elimination  of  the  "closed  shop."  They  really  are 
striving  for  the  destruction  of  all  recognized  and  developed  forms  of  union 
security. 

Paym,ents  to  labor  unions 

Some  of  the  proposals  now  pending  in  Congress  provide  that  "It  shall  be 
unlawful  for  any  employer  to  pay  or  deliver  or  agree  to  pay  or  deliver  any 
money  oi-  thing  of  value  to  any  representatives  of  any  of  his  employees." 

The  full  import  of  this  language  should  be  ascertained.  Is  it  designed  to  pro- 
hibit bril)ery  of  union  officials?  Is  it  designed  to  prohibit  the  creation  of  unilat- 
erally managed  welfare  funds?  If  so,  wliy  is  not  more  dii'ect  and  more 
appropriate  language  used  to  express  the  purpose? 

Is  not  the  real  purpose  of  this  language  to  outlaw  the  "check-off"  (compulsory, 
automatic  and  voluntary)  and  thereby  to  make  another  assault  upon  the  principle 
of  union  security? 

If  this  provision  should  become  law,  could  an  employer  deduct  the  amounts 
of  union  dues  from  the  wages  of  his  employees  and  deliver  the  amounts  so  de- 
ducted to  the  treasurer  of  the  union?  Would  it  make  any  difference  whether 
or  not  the  company  had  in  its  possession  voluntary  dues  deduction  authorizations 


LABOR  RELATIONS  PROGRAM  1207 

signed  l)y  its  employees?  AYoukl  it  make  any  difference  whether  the  union  was 
paying  the  clerical  expense  involved  in  making  the  collections? 

The  answers  should  be  obvious.  The  language  is  broad  enough  to  place  an 
interdiction  on  all  payments  of  any  kind  whatever. 

It  would  do  more  than  force  upon  the  unions  the  needless  task  and  the  waste- 
ful burden  of  making  individual  dues  collections  from  large  niunbers  of  workers. 
It  would  have  a  tendency  to  encourage  the  nonpayment  of  union  dues  with  the 
consequent  loss  of  union  membership  and  union  strength. 

Certainly  where  voluntary  dues  deduction  cards  have  been  signed  by  in- 
dividual employees,  the  deduction  of  uuio  dues  (and  even  of  fines  and  assess- 
ments) does  not  in  any  sense  represent  an  evil  which  must  be  eliminated  by 
legislation. 

COMPULSORY  ABBITRATION 

It  should  be  remembered  at  the  outset  that  the  suggested  use  of  compulsory 
arbitration  for  the  settlement  of  labor  disputes  is  not  exclusively  a  product  of 
present-day  thinking.  The  remedy  has  been  suggested  at  various  times  in  the 
past  and  was  in  fact  a  part  of  the  law  of  the  State  of  Kansas  until  the  Kansas 
statute  was  declared  to  be  unconstitutional  by  the  Supreme  Court  of  the  United 
States.  The  democratic  countries  of  Australia  and  New  Zealand  have  adopted 
compulsory  arbitration  as  the  method  of  settling  labor  disputes,  but  it  has  not 
been  effective  either  in  bringing  about  the  settlement  of  disputes  or  in  the  elimin- 
ation of  strikes. 

The  National  Federation  of  Telephone  Workers  is  opposed  to  compulsory  arbi- 
tration whether  it  be  applied  generally  to  all  industry  or  whether  its  use  be 
restricted  to  the  public  utility  field. 

There  are  five  principal  objections  to  the  use  of  compulsory  arbitration  as  a 
method  of  settling  disputes  between  labor  and  management,  namely : 

(1)  It  will  destroy  the  principle  of  free  collective  Itargaining 

(2)  It  is  undemocratic  and  will  tend  to  regiment  our  economy. 

(3)  It  will  not  eliminate  strikes. 

(4)  It  infringes  our  concepts  of  liberty  of  contract  and  property. 

(5)  It  is  not  required  by  the  strike  record  in  the  public  utility  field. 

It  is  proposed  to  examine  each  of  these  objections  in  order  the  better  to  under- 
stand the  error  of  requiring  compulsory  arbitration  as  the  method  for  settling 
labor  disputes. 

Compulsory  arhitration  will  (testroy  the  principle  of  free  collcetivc  hargaining 

Collective  bargainng  implies  freedom  to  resort  to  strike  and  freedom  to  com- 
promise. To  limit,  eliminate  or  destroy  these  freedoms  is  to  destroy  the  principle 
of  collective  bargaining  which  is,  in  fact,  responsible  for  the  righ  st-andard  of 
living  in  the  United  States. 

The  fundamental  concept  of  the  relationship  between  employer  and  employee 
lies  in  freedom  to  bargain  with  respect  to  wages,  hours  of  employment  and  work- 
ing conditions.  There  has  been  derived  from  this  concept  the  right  of  employees 
to  organize  and  to  bargain  collectively  with  the  employer  to  insure  some  equality 
of  bargaining.  The  National  Labor  Relations  Act  and  similar  statutes  in  many 
of  our  States  expressly  protect  the  right  of  employees  to  organize  and  to  collec- 
tively bargain  with  respect  to  wages,  hours  of  labor,  and  other  conditions  of 
employment.  This  is  not  a  naked  right,  for  it  imposes  uion  the  employer  the 
correlative  duty  to  bargain  with  the  representatives  of  his  workers.  Thiis  duty 
is  also  recognized  by  statute  and  the  employer  who  refuses  to  bargain  is  guilty 
of  an  unfair  labor  practice. 

The  freedom  to  bargain  collectively  implies  freedom  to  resort  to  trials  of 
economic  strength  by  strike  or  lock-out,  if  mutually  satisfactory  terms  or  set- 
tlement cannot  otherwise  be  obtained.  The  right  to  strike  is  the  only  potent 
weapon  possessed  by  labor  in  bargaining.  Its  elimination  by  a  requirement  of 
compulsory  arbitration  would  result  in  bargaining  inequality  to  such  an  extent 
that  labor  would  have  no  alternative,  but  to  submit  its  demands  in  every  case . 
to  arbitration.  The  right  to  bargain  collectively  would  degenerate  to  a  principle 
without  substance,  a  right  without  a  remedy. 

Collective  bargaining  connotes  also  the  freedom  to  compromise.  To  aid  and 
facilitate  compromise  there  have  been  developed  the  twin  processes  of  concilia- 
tion and  mediation  which  have  been  astoundingly  successful  in  inducing  labor 
and  management  to  mutually  compromise  their  dfferences.  These  procedures 
rest  for  their  success  upon  education,  mutual  understanding,  and  the  freedom 
and  ability  of  the  parties  to  compromise.     To  intervene  in  a  dispute  with  a  pro- 
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cedure  dei>endetit  upon  an  outside  force,  uauiely  compulsory  arbitration,  is  to 
liiiiit,  if  not  to  destroy  altogether  the  freedom  and  opportunity  for  compromise 
and  to  stifle  the  processes  of  conciliation  and  mediation  as  effective  vehicles  to 
the  voluntary  settlement  of  labor  disputes  by  collective  bargaining.  Compulsory 
arbitration  is  not  a  substitute  for  collective  bargaining,  but  is  a  device  which 
w^ill  destroy  the  bargaining  process.  Free  enterprise  and  free  labor  require  free- 
dom to  compromise  if  there  is  to  be  industrial  peace. 

To  eliminate  the  right  to  strike  and  to  limit  the  freedom  of  compromise  is 
to  destroy  collective  biirgaining  as  the  basis  for  determining  wages,  hours  of 
employment,  and  other  conditions  of  employment.  To  destroy  collective  bar- 
gaining is  to  eliminate  the  labor  union  as  an  instrumentality  of  benefit  to  the 
employee.  No. process  or  procedure  should  be  adopted  under  the  cloak  of  public 
interest  and  convenience  which  has  the  power  of  destroying  the  basic  and 
fundamental  right  of  determining  wages,  hours  of  labor,  and  other  working 
conditions  by  collective  bargaining. 

Compulsory  arhitration  is  imdemocratic  and  will  toul  to  rcffiment  our  t'conomij 

Compulsory  arbitration  violates  American  ideals  of  individual  rights  and  the 
concept  of  proper  governmental  functions.  Free  lalxtr  and  free  enterprise  are 
basic  principles  of  democracy.  Compulsory  arbitration  leads  inevitably  to  the 
regulation  of  industry  and  a  planned  economy  void  of  the  opportunities  incident 
to  a  system  of  free  enterprise  and  free  labor.  The  Government  ultimately 
would  be  faced  with  the  regulation  of  wages,  conditions  of  employment,  prices, 
production,  and  even  consumption.  Employers  and  employees  alike  will  have 
to  look  to  the  Government  for  a  solution  of  their  di.sputes  instead  of  developing 
responsible  government  of  their  own  affairs  as  the  means  of  obtaining  industrial 
peace. 

Compulsory  arbitration  envisages  the  combined  exercise  by  one  grovip  or  one 
person  of  legislative,  executive,  and  judicial  powers.  This  is  not  only  contrary 
to  our  system  of  government,  but  is  not  conducive  to  the  fair  and  impartial 
decision  which  we  search  for  under  our  constitutional  system  of  separation  of 
powers.  There  cannt)t  exist  a  fair  and  judicial  system  of  compulsory  arbitration 
since  there  are  no  principles  or  standards  b.v  which  disputes  can  be  measured. 
For  example,  what  constitutes  a  fair  wage?  There  are  no  fixed,  objective  stand- 
ards. The  factors  are  many  and  diverse.  The  arbitrator's  decision  in  wages 
can  only  lead  to  a  system  of  arbitrary  rulings  in  which  one  man  or  group  of 
men  impose  their  judgment  on  other  men.  Without  standards  or  principles 
as  guides,  the  judgment  can  only  be  arbitrary  or  capricious.  Equal  justice 
before  the  law  depend.s  upon  the  application  of  the  same  basic  principles  to 
similar  controversies. 

Compulsory  arbitration  will  not  eliminate  strikes 

Compulsory  arbitration  has  failed  to  eliminate  strikes  wherever  it  has  been 
tried  in  democratic  countries.  In  New  Zealand  and  Australia,  under  conditions 
ideal  for  such  an  experiment,  strikes  have  occurred  and  the  labor  courts  have 
been  unable  or  unwilling  to  enforce  their  decisions  even  though  supported  by 
public  opinion.  There  are  differences  of  opinion  regarding  the  success  of  these 
Australasian  compulsory  arbitration  statutes,  but  one  thing  is  definite ;  strikes 
have  not  been  eliminated  and  conciliation  and  mediation  continue  to  increase 
in  use  as  effective  processes  for  .settling  labor  disputes. 

The  Kansas  Court  of  Industrial  Relations  which  represents  the  only  attempt 
in  the  United  States  to  require  the  settlement  of  labor  disputes  by  compulsory 
arbitration  did  not  pi-event  strikes  in  Kansas.  The  statute,  passed  in  1920, 
was  declared  to  be  unconstitutional  bv  the  Supreme  Court  of  the  United  f^tates 
in  1925. 

Thei'e  is  no  rea.son  to  believe  that  compulsory  arbitration  would  be  more 
successful  because  of  its  promulgation  by  the  Federal  Government.  In  fact, 
a  compulsory  arbitration  statute  at  this  time  would  encounter  a  nnich  more 
difficult  state  of  affairs.  We  are  more  highly  industrialized.  The  workei's  are 
much  more  thoroughly  organized.  We  have  developwl  our  thinking  and  our 
processes  by  the  collective-bargaining  standard.  A  sudden  reversal  will  only 
encourage  wholesale  disrespect  for  the  law,  and  it  will  be  impracticable  to 
imprison  or  fine  large  bodies  of  men.  Men  will  be  made  criminals  becau.se  they 
seek  to  better  their  conditions. 

It  is  a  commonly  recognized  fact  that  resort  to  the  courts  for  the  settlement 
of  disputes  is  a  somewhat  costly  and  lengthy  process.  To  require  collective- 
bargaining  disputes  to  be  submitted  to  a  court-like  process  or  procedure  will 
unreasonably  delay  settlement,  lengthen  the  i>eriod  of  mirest  and  uncertainty 
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and,  therefore,  fuster  sti'ife.     It  is  not  unreal  to  expect  that  litigation  will  be 
emphasized  rather  than  settlement  on  a  cooperative,  compromise  basis. 

Compulsory  arbitration  infringes  our  concepts  of  liberty  of  contract  and  property 

The  individual  American  cherishes  his  right  to  work  only  where  the  wages, 
hours  of  employment,  and  conditions  of  employment  are  of  his  own  choosing. 
Many  factors  of  our  present  economy  undoubtedly  limit  his  freedom  of  election, 
but  basically,  he  still  has  the  right  of  election.  Shall  the  arbitrator  be  empowered 
to  determine  the  rates  of  pay,  hours  of  employment,  and  other  working  condi- 
tions and  thus  limit  the  freedom  of  election  of  the  worker  because  he  acts  in 
concert  with  his  fellow  man?    Such  a  system  does  not  reflect  democracy. 

The  system  of  compulsory  arbitration  contained  in  the  Kansas  Industrial  Rela- 
tions Act  of  1920  was  declared  unconstitutional  by  the  Supreme  Court  of  the 
United  States  in  1925.^  Mr.  Justice  Van  Devanter  in.  delivering  the  opinion  of  the 
Court  said : 

"The  system  of  compulsory  arbitration  which  the  act  establishes  is  intended  to 
compel  and  if  sustained  will  compel,  the  owner  and  employees  to  continue  the 
business  on  terms  which  are  not  of  their  making.  Such  a  system  infringes  the 
liberty  of  contract  and  rights  of  property  guaranteed  by  the  due-process  clause 
of  the  fourteenth  amendment." 

The  purpose  of  the  statute  was  to  secure  the  continued  operation  of  certain 
"essential  industries"  including  that  of  manufacturing  or  preparing  food  products 
for  sale  and  human  consumption,  manufacturing  of  clothing  for  human  wear, 
production  of  any  substance  in  common  use  for  fuel,  transportation,  common 
carriers,  and  public  utilities.  To  secure  the  desired  continuity  of  operation,  the 
statute  provided  for  a  system  of  compulsory  settlement  of  labor  disputes  by  a 
State  agency. 

It  is  recognized  that  the  prohibition  of  the  fourteenth  amendment  applies 
to  State  action  and  not  to  the  Federal  Government.  Also,  that  the  due-process 
clause  of  the  flfth  amendment  of  the  Federal  Constitution  (which  is  applicable 
to  the  Federal  Government)  is  not  so  broad  in  its  prohibitions  as  is  the  four- 
teenth amendment  (which  is  applicable  to  State  action).  However,  it  is  not 
proposed  to  trace  in  detail  the  legal  technicalities  and  cases  which  support  the 
claim  that  compulsory  arbitration  is  unconstitutional,  but  merely  to  indicate  the 
broad  bases  upon  which  such  a  claim  would  rest,  as  follows : 

(a)  It  implies  a  system  of  peonage  or  involuntary  servitude  which  is  con- 
trary to  the  thirteenth  amendment ; 

(&)    It  would  infringe  the  liberty  of  contract  and  rights  of  property  guar- 
anteed by  the  due-process  clause  of  the  fifth  amendment. 

Compulsory  arbitration  is  not  required  bi/  the  strike  record  in  the  public-utiliti/ 

field 

The  proposed  use  of  compulsory  arbitration  for  the  settlement  of  labor  disputes 
is  generally  limited  to  the  field  of  public  utilities  on  the  theory  that  work  stop- 
pages in  such  industries  are  more  opposed  to  the  public  interest  and  convenience 
than  in  those  industries  usually  classified  as  not  being  public  utilities.  There  is 
much  room  for  debate  as  to  just  which  types  of  industries  are  most  affected  with 
a  public  interest.  It  is  quite  clear  that  the  public  interest  and  convenience  may 
be  affected  just  as  seriously  by  work  stoppages  in  a  field  or  industry  not  classed 
as  public  utility  as  in  the  case  of  work  stoppage  in  the  public  utility  domain. 
This  is  particularly  true  in  our  basic  industries  where  the  strike  and  its  economic 
effect  are  national  in  scope  and  character. 

It  is  a  known  fact  that  public-utility  workers  not  only  appreciate  their  public 
rei^ponsihiilties,  but  the  nature  of  their  day-to-day  work  and  history  make  for 
a  natural  and  historical  reluctance  to  exercise  their  right  to  stop  work  except 
in  the  most  unusual  and  fundamental  collective-bargaining  dispute.  This  recog- 
nition by  public-utility  workers  of  their  public  responsibilities  with  respect  to 
the  exercise  of  the  right  to  strike  is  reflected  in  the  comparative  low  wage  rates 
for  public-utility  workers  and  in  the  statistics  with  respect  to  man-days  lost  in 
consequence  of  strikes  as  compiled  by  the  Labor  Department.  (See  exhibit 
attached. ) 

Public  utilities  are  monopolies  of  one  kind  or  another  and  their  managements 
enjoy  the  iirivileges  and  benefits  flowing  from  monopoly.  The  compulsory-arbi- 
tration proposals,  however,  do  not  graTit  any  privileges  or  benefits  to  the  public- 

^  Wolff  Packing  Co.  x.  Court  of  Industrial  Relationft,  267  U.  S.  552. 
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utility  workers,  but  rather  seek  to  deprive  them  of  rights  enjoyed  by  labor  in 
other  industries.  If  public-utility  worlvers  are  to  be  denied  the  right  to  strike 
because  of  the  nature  of  their  employment,  such  employees  should  be  granted 
compensatory  rights  or  advantages  which  will  produce  security  of  organization, 
maximum  rates  of  pay,  minimum  hours  of  employment,  and  the  best  working 
conditions. 

INDUSTRY-WIDE  BAEGAINING 

S.  133  has  for  its  objective  the  limitation  of  industry-wide  bargaining.  The 
bill  is  premised  on  the  theory  that  industrial  peace  may  be  more  effectively 
secured  by  local  bargaining.  This  theory  is  not  based  upon  fact  and,  as  far  as 
the  telephone  industry  is  concerned,  is  not  practical  and  will  not  produce  the 
desired  result. 

When  the  expression  "the  telephone  industry"  is  used  the  public  immediately 
thinks  of  the  Bell  system  or  the  group  of  companies  associated  with  the  Ameri- 
can Telephone  &  Telegraph  Co.  The  Bell  system  operates  in  every  State  of 
the  Union  and  enjoys  a  monopolistic  place  in  the  industry.  In  fact,  some  90 
percent  of  the  telephone  business  is  enjoyed  by  the  Bell  system,  leaving  the 
balance  of  10  percent  to  be  divided  among  more  than  G,0€0  small  companies  un- 
affiliated with  the  American  Telephone  &  Telegrai)h  Co.  In  the  Bell  system, 
the  basic  wages,  hours  of  employment,  conditions  of  employment,  pension  rights, 
sickness,  disability,  and  death  benefits,  operating  practices  and  methods  are  con- 
trolled by  the  American  Telephone  &  Telegraph  Co.  through  agreements,  stock 
control,  ownership,  interlocking  directorates,  and  other  monopolistic  corporate 
devices.  The  National  Telephone  Panel  established  by  the  War  Labor  Board 
to  meet  the  special  wage  problems  of  the  telephone  industry  in  its  RejK.rt  on 
Wage  Stabilization  Problems  and  Recommended  Policy  in  the  Operating  Tele- 
phone Industry,  dated  February  13,  1945,  described  the  wage  structure  of  the 
Bell  system,  as  follows  : 

"The  over-all  wage  structure  of  the  Bfell  system  reflects  the  centralized  man- 
agement policies  of  the  A.  T.  &  T.  Co.  The  unifying  influence  of  the  A.  T.  &  T. 
appears  in  the  close  similarity  of  most  nonrate  aspects  of  the  wage  structures 
of  the  various  associated  Bell  companies.  Each  Bell  company,  for  example,  has 
the  same  four  major  operating  departments.  Further,  these  same  four  depart- 
ments in  all  companies  carry  almost  identical  job  or  tak  titles  and  task  routines. 
This  same  unifying  influence  is  evident  also  in  the  existing  interrelation  of  Bell 
system  wage  rates,  not  only  among  departments  and  specific  jol)s  of  each  com- 
pany but,  likewise,  among  the  total  wage  rate  structures  of  the  companies  them- 
selves." 

This  control,  however,  is  not  of  suf-h  character  as  to  divest  the  individual  com- 
panies of  the  Bell  system  of  their  corporate  identities  or  of  their  characters  as 
employers.  Each  company  is  recognized  in  the  eyes  of  the  law  as  an  employer 
even  though  the  discretion  of  the  management  of  that  company  is  controlled  by 
the  parent  corporation. 

Collective  bargaining  between  our  member  unions  and  individual  companies 
of  tlie  Bell  System  has  produced  the  expected  result,  namely,  that  no  basic 
change  in  wages,  hours,  and  working  conditions  are  made  without  the  sanction 
and  approval  of  the  parent  company.  This  condition  has  resulted  in  the  need 
for  bargaining  on  a  Bell  System  basis  between  our  union  and  the  American 
Telephone  &  Telegraph  Co.  with  respect  to  matters  designated  by  the  local 
member  unions  as  items  for  national  bargaining.  In  1946,  after  our  local  affiliates 
were  unable  to  secure  agreements  with  tlie  local  companies  of  the  Bell  System 
and  a  Nation-wide  strike  appeared  imminent,  national  bargaining  produced  an 
acceptable  agreement  and  work  stoppages  were  thus  prevented. 

A  few  words  about  the  Bell  System  plan  for  employees'  pension,  disability 
and  death  benefits  will  further  demonstrate  the  need  for  bargaining  on  a  Bell 
System  rather  than  on  a  local  basis.  Each  company  of  the  Bell  System  has  its 
separate  plan  for  employees'  pension,  disability  and  death  benefits.  The  pro- 
visions and  benefits  of  these  several  plans  ai'e  exactly  alike  and  by  agreement 
with  the  American  Telephone  &  Telegraph  Co.  must  conform  to  the  plan  estab- 
lished by  the  American  Co.  Tiiis  means  that  the  individual  telephone  company 
cannot  change  its  plan  for  employees'  pension,  disability  and  death  benefits 
uide^'T  tUf^  change  first  is  made  in  the  plan  of  the  American  Telephone  &  Telegraph 
Co.  Local  bnrgaining  under  such  circumstances  is  futile  and  productive  of 
industrial  unrest. 

Local  bargaining  will  produce  local  disagreements  and  local  work  stoppages. 
In  some  industries  local  woi'k  stoppnges  may  be  insulated  from  the  national 
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or  industry  picture,  but  this  is  not  true  in  tjie  telephone  industry.  Each  com- 
munity is  so  inextricably  bound  up  by  the  wires  of  the  teleplione  system  with 
other  communities  that  the  ell'ect  of  local  work  stoppages  cannot  be  confined 
to  any  given  local  area.  It  is  safe  to  predict  that  so  far  as  the  telephone  industry 
may  be  concerned,  any  requirement  of  law  that  bargaining  must  be  local  will 
produce  less  industrial  peace  and  will  provoke  more  service  interruptions  than 
industry-wide  or  national  bargaining. 

The  requirement  of  local  bargaining  under  the  proposed  bill  forbids  a  labor 
organization  from  coordinating,  cooperating,  or  unifying  demands  with  respect 
to  more  than  one  employer,  but  does  not  prohibit  similar  activities  by  employers 
who  are  members,  subsidiaries,  or  local  representatives  of  corporate  industrial 
empires,  such  as  the  Bell  System.  The  American  Teleplione  &  Telegraph  Co. 
will  continue  to  control  the  discretion  of  the  Tocal  telephone  companies  associated 
with  the  Bell  System,  but  the  employees  of  the  Bell  System  are  forbidden  even 
to  coordinate  their  bargaining  objectives.  Such  a  system  cannot  produce  indus- 
trial peace,  but  only  chaos  or  servitude. 

We,  therefore,  recommend  that  either  a  specific  exemption  be  written  into 
the  bill  excluding  employees,  representatives  of  employees  and  employers  of  the 
Bell  System  or  that  a  general  exemption  be  included  to  exempt  similarly  situ- 
ated employees  and  employers. 

MEDIATION    MACHINERY 

S.  55,  introduced  in  the  Senate  by  Senator  Ball  on  behalf  of  himself.  Senator 
Taft,  and  Senator  Smith,  proposes  tlie  establishment  of  permanent  mediation 
machinery. 

Reference  is  made  to  that  bill  not  for  the  purpose  of  making  a  point-to-point 
attack  upon  its  particular  provisions  (many  of  which  would  have  to  be  opposed 
by  the  National  Federation  of  Telephone  Workers)  but  only  to  illustrate  the 
general  type  of  legislation  which  is  being  proposed  with  respect  to  mediation 
procedures. 

Opposition  to  such  measures  as  S.  55  sliould  not  be  misinterpreted  as  consti- 
tuting opposition  to  mediation  under  all  forms  and  under  all  circumstances. 

The  biggest  objection  to  S.  55  is  that  it  really  does  not  have  mediation  of  labor 
disputes  as  its  principal  objective  .  It  is,  instead,  a  bill  which  would  take  away 
from  labor  unions  the  right  to  strike. 

The  mediation  provisions  of  S.  55  are  merely  expedients  for  the  delaying  of 
decisions  in  labor  disputes.  Delays  do  not  settle  disputes.  They  provoke  them. 
The  unsatisfactory  record  of  the  Defense  Mediation  Board  which  functioned  at 
the  commencement  of  World  II  gives  eloquent  testimony  to  the  effect  that  the 
type  of  mediation  provided  for  in  S.  55  will  not  be  either  appropriate  or  adequate 
for  the  peaceful  settlement  of  controversies. 

The  National  Federation  of  Telephone  Workers  believes  that  it  would  be  a  tragic 
error  to  strip  the  Secretary  of  Labor  of  the  ultimate  responsibilty  for  the  work- 
ing of  conciliation  and  mediation  procedures. 

The  NFTW  is  opposed  to  the  establishment  of  an  independent  bureau  which 
would  have  the  power  "to  attempt  to  induce  the  parties  voluntarily  to  submit  the 
controversy  to  arbitration"  and  the  power  "to  emphasize  to  the  parties  involved 
their  obligation  under  this  act  to  provide  in  their  agreements  for  the  final  adjust- 
ment of  such  grievance  disputes." 

One  does  not  smack  the  face  of  the  person  who  is  about  to  sit  as  a  judge  in 
his  case.  The  proponents  of  the  bill  are  aware  of  this  trait  of  human  nature  and 
they  should  therefore  know^  that  to  "induce"  and  to  "emphasize"  would  mean  in 
effect  that  all  important  wage  agreements  would  be  required  to  contain  provisions 
for  what  amounts  to  compulsory  arbitration. 

It  is  significant,  moreover,  that  the  framers  of  this  bill  appreciated  the  differ- 
ence between  the  use  of  arbitration  in  the  settlement  of  grievances  arising  from 
the  operation  or  interpretation  of  an  agreement  on  the  one  hand  and  its  use  in 
arriving  at  the  original  terms  of  the  agreement  on  the  other. 

It  is  commonplace  knowledge  that  the  more  serious  labor  stoppages  are  caused 
by  the  inability  of  manageuinnt  and  labor  to  agree  on  the  terms  which  shall  con- 
stitute their  collective  bargaining  agreements.  The  disruptions  which  come  from 
charges  of  discrimination,  failure  to  apply  seniority  provisions,  or  misinterpreta- 
tion of  particular  clauses  in  contracts  are  generally  restricted  to  the  smaller 
groups  of  workers  (and  thus  present  cases  which  S.  55  would  not  embrace)  or 
repre.sent  emotional  reactions,  are  less  likely  to  last  for  an  appreciable  length 
of  time  and  are  apprf)priately  subject  to  settlement  by  conciliation. 
97755— 47— pt.  3 4 
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The  record  of  the  United  States  ConciUatioii  Service  is  excellent.  The  Service 
was  greatly  hampered  in  its  effectiveness  during  the  war  years,  however,  by 
reason  of  the  fact  that  disputants,  knowing  that  there  was  another  agency,  the 
National  War  Labor  Board,  which  would  have  the  power  to  make  the  ultimate 
decision  in  the  case,  took  the  line  of  least  resistance  and  did  not  exhaust  the 
possibilities  of  private  bargaining,  treated  access  to  the  Conciliatiou  Service  as 
a  mere  formality  and  dumped  all  of  their  troubles  upon  the  National  War  Labor 
Board.  The  result  was  that  the  Board  developed  a  tremendous  case  load,  cases 
went  undecided  for  long  periods  of  time  and  labor  disputes  were  .settled,  if  at  all, 
only  when  the  nerves  of  the  parties  and  of  the  public  had  been  shattered  and  ill- 
will  had  developed  on  all  sides. 

The  establishment  of  a  iiermanent  board  of  mediation  independent  of  the  De- 
partment of  Labor  except  for  "housekeeping"'  purposes,  would,  in  the  opinion  of 
the  NFTW,  do  away  with  much  of  the  recognized  worth  of  the  Conciliation  Service. 

The  Conciliation  Service  needs  strengthening.  It  needs  additional  personnel 
sufficiently  trained  and  sufficiently  paid  to  insure  the  competent  handling  of 
labor  disputes. 

It  must  not  be  overlooked  that  the  Conciliation  Service  maintains  a  staff  of 
arbitrators  whose  services  are  available  to  the  parties  to  a  labor  controversy. 
And  it  cannot  be  gainsaid  that  a  very  substantial  number  of  important  collective 
bargaining  agreements  provide  for  the  settlement  of  disputes  arising  under  the 
contracts  by  submitting  them  to  arbitration.  It  is  respectfully  submitted  that 
there  is  no  necessity  for  any  legislation  with  re.spect  to  the  arbitration  of  disputes 
arising  under  the  contracts  except  legislation  for  the  strengthening  and  improving 
of  the  Conciliation  Service. 

We  come  then  to  the  question  of  th^'  wisdom  or  feasil>ility  of  requiring  that 
the  parties  to  a  labor  dispute  which  has  its  origin  in  the  inability  of  the  i)arties 
to  agree  on  the  terms  which  shall  make  up  the  collpctivp  bargaining  agreement 
between  them  must  have  the  terms  of  their  contract  decided  by  sonic  mediator 
or  other  third  iierson.  True,  S.  ."»  would  nttt  make  it  a  violation  of  any  duty  or 
obligation  under  the  act  for  one  of  the  parties  to  refuse  to  go  to  ;irbitmtion 
or  mediation  with  the  case,  but  there  can  be  little  doulit  but  that  the  party 
who  declines  to  be  "induced"  to  do  so  will  be  made  the  whiiii)ing  boy  of  the 
press  for  the  purpose  of  alining  public  opinion  on  the  side  of  the  party  who  is 
willing  to  be  "induced." 

To  require  either  labor  or  management,  during  peacetime,  to  accept  a  contract 
which  is  not  of  its  own  making  does  not  conform  to  American  ideas  of  freedom. 
Undoubtedly  a  great  deal  of  the  present  clamor  by  industrialists  for  the  out- 
lawing of  the  closed  shop  is  simi'ly  a  natural  reaction  to  the  fact  that  during 
the  war  those  same  industrialists  were  required  to  have  a  maintenance-of-mem- 
bership clause  inserted  in  their  contracts  against  their  will.  Covernment  inter- 
ference in  collective  bargaining  should,  at  all  times,  be  held  to  the  barest  minimum 
that  is  essential  to  the  maintenance  of  g(t(id  order. 

The  National  Federation  of  Telephone  Workers  believes  that  the  introduction 
of  a  mediation  system  such  as  is  propo.sed  in  S.  55  would  lead  to  a  weakening 
of  the  processes  of  collective  bargaining,  would  lead  to  dictation  by  the  Govern- 
ment of  the  terms  of  collective  bai-gaining  agreements,  would  lead  to  an  unwise 
and  improper  economic  regimentation  by  the  Government,  and  would  tend  to 
make  the  Federal  Mediation  Board  the  supreme  arbiter  of  our  national  economy. 

The  National  Federation  of  Telephone  Workers  feels  constrained  to  call  the 
attention  of  Congress  to  the  fact  that  S.  55  would  make  all  strikes  and  lock-outs 
within  a  period  of  GO  days  after  the  Board  iiroffers  its  services  illegal  unless 
the  Board  has  certified  (to  whom,  the  bill  does  not  say)  that  its  efforts  at 
mediation  are  concluded. 

The  sanctions  of  the  violations  of  this  rule  are  so  greatly  disproportionate 
as  to  indicate  that  the  leal  purpo.se  of  the  bill  is  to  make  the  act  of  :^triking 
so  dangerous  that  no  worker  will  be  able  to  attempt  it. 

Where  an  employer  violates  the  act,  be  is  guilty  of  an  unfair  labor  practice 
to  be  dealt  with  by  the  National  Labor  Relations  Board,  which  is  authorized 
to  prevent  and  restrain  such  unfair  labor  practices  and  to  grant  affirmative 
relief.  There  are  many  kinds  of  varying  degrees  of  unfair  labor  practices. 
Shall  the  Board  merely  require  the  oriVnding  emi)loyer  to  post  a  notice  saying 
that  it  will  not  lock  out  its  employees  again?  With  the  interminable  hearings 
indulged  in  by  the  Board,  with  judicial  review  and  enforcement  actions,  how 
speedy  or  effective  will  be  any  relief,  whether  it  be  injunctive  or  affirmative? 
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If  it  is  a  iiniou  which  offenrts  against  the  act,  however,  all  of  its  members 
-who  participate  in  the  premature  strike,  regardless  of  the  merits  of  the  con- 
troversy, cease  to  have  the  protection  of  the  National  Labor  Relations  Act. 
Tliey  are  cut  off  from  their  livelihoods  not  only  for  the  duration  of  the  strike 
but  even  thereafter  unless  the  employer  takes  mercy  and  beneticently  agrees 
to  reemploy  them. 

The  punishment  ,a,iven  to  employers  may,  therefore,  be  slight,  slow,  and  would 
be  subject  to  judicial  review.  The  punishment  accorded  to  workers,  however, 
is  swift,  certain,  and  irremediable,  with  no  opportunity  whatever  for  ai)peal. 

Does  this  not  indicate  that  the  proi)osed  mediation  procedure  is  merely  a  device 
which  is  being  developed  for  the  purpose  of  reenacting  the  Smith-Connally  Act 
in  a  sugar-coated  form  and  making  it  part  of  the  pennanent  legislation  of  the 
United  States? 

The  National  Federation  of  Telephone  Workers  is  opposed  to  any  mediation 
proposal  which  is  merely  a  guise  for  a  restriction  on  the  right  of  labor  to  strike. 
Compulsory  cooling-off  periods  have  not  worked  In  the  i^ast  and  there  is  no 
reason  to  believe  tluit  they  will  work  in  the  future. 

If  intelligently  used,  conciliation  and  mediation  can  provide  the  machinery 
and  basis  for  the  amicable  adjustment  of  disputes  and  the  practical  elimination 
of  strikes.    Briefly,  our  thoughts  are : 

1.  Most  industrial  disputes  could  be  prevented  from  reaching  the  strike  stage 
if  the  processes  of  conciliation  and  mediation  were  expanded  to  the  point  where 
they  could  furnish  an  opportunity  for  adjusting  the  differences  between  man- 
agement and  labor. 

2.  Not  only  should  the  processing  of  conciliation  and  mediation  be  expanded, 
but  the  Conciliation  Service,  if  expanded,  should  be  provided  with  personnel 
which  would  be  capable  of  settling  comiUicated  problems  between  management 
and  labor. 

A  few  comments  on  each  of  the  foregoing  statements  might  serve  to  bring  out 
these  ideas  a  little  more  clearly : 

1.  Tlie  processes  of  conciliation  which  the  Government  now  makes  available 
to  management  and  labor  are  really  incapable  of  performing  the  functions  which 
the  public  expects  them.tQ  perform  and  which  the  great  majority  of  the  people 
think  they  are  supposed  to  perform.  It  is  our  considered  judgment  that,  under 
the  conciliation  system  as  it  is  now  established,  the  Government  does  not  get 
into  industrial  disputes  either  early  enough  to  do  an  effective  job  of  reconciling 
differences  between  contending  parties  or  under  conditions  which  lend  them.selves 
to  the  settlement  of  disputes. 

In  the  past  very  few  companies  have  sought  the  aid  of  the  Conciliation  Service. 
Even  now,  when  companies  do  call  upon  the  Service,  it  is  only  when  their  man- 
agements are  making  frantic  last-minute  efforts  to  avoid  trouble  which  should 
have  been  eliminated  at  a  much  earlier  stage.  Labor  is  generally  more  willing 
than  management  is  to  call  upon  the  Service ;  but  even  labor,  justly  proud  of  its 
ability  to  settle  its  diffei-ences  with  management,  is  not  ordinarily  willing  to 
summon  governmental  aid  until  private  bargaining  has  collapsed.  The  sad  but 
simple  fact  is  that  by  the  time  one  or  the  other  of  the  parties  to  collective  bar- 
gaining or  to  a  di.spute  gets  around  to  recpiesting  the  aid  of  the  Conciliation 
Service,  the  issue  or  issues  which  keep  the  two  sides  apart  have  been  magnified 
out  of  all  proportion  to  their  real  importance  and  many  issues  which  should  be 
crystal  clear  have  become  confused  and  obscured  by  prejudices  based  iipon  per- 
sonal animosities  born  of  the  heat  of  conflict. 

The  Conciliation  Service  cannot  be  expected  to  be  a  worker  of  miracles  or  a 
conjurer  of  magic.  When  it  gets  into  cases  at  such  states  and  under  such  cir- 
cumstances it  cannot  be  expected  to  do  the  impossible. 

It  must  be  understood  that  industrial  disputes  are  not  mathematical  arguments. 
In  their  .solution  certainly,  if  attainable  at  all,  is  necessarily  subordinate  to  the 
human  elements  present  in  the  case.  It  seems  fundamental  that  if  governmental 
assistance  is  to  have  any  particular  value  at  all  in  .settling  industrial  disputes, 
it  must  come  not  at  the  request  of  a  party  but  as  a  matter  of  course  and  at 
times  when  the  human  factors  are  most  favorably  disposed  for  its  utilization. 

We  have  not  developed  this  thought  down  to  its  finer  details.  Some  may 
think,  for  example,  that  the  parties  .should  notify  the  Goveriunent  of  the  begin- 
ning of  their  bargaining  conferences  and  that,  after  a  reasonable  interval,  the 
Conciliation  Service  would  automatically  enter  the  case  if  an  agreement  had 
not  been  reached.  Others  may  think  that  it  would  be  better  to  allow  the  parties 
to  be  untrammeled  in  their  bargaining  until  it  appears  that  an  impasse  has  been 
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reached  and  that  the  public  welfare  is  in  jeopardy.  The  choice  between  these 
two  ideas  would  depend  upon  a  psychological  appraisal  of  their  time  elements. 

When  the  Government  enters  the  case,  both  parties  should  provide  the  Con- 
ciliation Service  with  written  statements  of  the  controversial  issues  and  prin- 
ciples and  of  their  positions  with  respect  to  them.  These  statements  would  not 
have  to  be  made  public  at  that  time.  After  reasonable  efforts  have  been  made 
to  reconcile  the  dilierences,  the  conciliators  should,  however,  submit  suggestions 
or  opinions  to  the  parties  in  writing.  These  suggestions  or  opinions  might  very 
well  be  made  public.  Such  publication  would  not,  in  any  way,  restrict  the  free 
interchange  of  viev.s  in  the  course  of  the  conciliation  meetings.  Conciliation 
itself  would  not  be  hampered  or  restricted.  If  a  disagreement  has  continued 
long  enough  to  warrant  governmental  intervention  and  after  such  intervention 
the  disagreement  continues  to  jeopardize  the  public  interest,  neither  party  can 
complain  if  the_public  should  receive  from  the  servants  of  the  public  a  statement 
of  the  true  issues  in  the  dispute,  together  with  an  intimation  as  to  the  true 
reasons  for  failure  to  settle  the  issues. 

It  is  believed  that  the  facilities  of  the  Conciliation  Service  should  be  expanded 
to  provide  for  the  use  of  mediation  where  problems  are  not  settled  by  concilia- 
tion. Mediation  should  be  voluntary.  It  could  and  probably  should  be  sug- 
gested by  the  conciliators  when  it  becomes  apparent  that  their  own  efforts  will 
not  bring  about  a  solution. 

In  using  the  term  "mediation"  we  mean  to  convey  the  idea  of  ti  friendly  inter- 
vention between  disputants  of  equal  standing.  Such  intervention  could  be  made 
only  by  one  who  is  not  personally  and  directly  concerned  with  the  dispute.  We 
would  therefore  rule  out  any  tripartite  mediation.  Whether  there  would  be 
only  one  mediator  or  a  mediation  panel  in  a  given  case,  all  mediators  would  be 
public  representatives  in  the  sense  that  they  would  be  expected  to  bring  impar- 
tial minds  and  judicious  attitudes  to  their  duties  and  to  execute  their  tasks  v%Mth 
the  public  welfare  as  their  guiding  principle. 

It  is  important  that  both  in  the  conciliation  and  in  the  mediation  procedures, 
the  periods  within  which  enumerated  steps  are  to  be  taken  must  necessarily  be 
brief.  Everyone  knows  that  tlie  30-day  waiting  period  provided  for  in  the 
Smith-Connally  Act  did  not  eliminate  strikes  but  merely  set  up  a  ijeriod  during 
which  animosities  could  develop  and  thereby  encouraged  strikes. 

We  believe  that  mediators  should  report  to  the  parties  and  to  the  public  as 
promptly  after  meeting  with  the  parties  as  the  circumstances  of  the  case  may 
permit.  Such  reports  should  be  given  to  the  parties  before  they  are  made  public 
and  should  include  any  recommendations  for  settlement.  In  a  simple  case  there 
seems  to  be  little  reason  why  3  days  would  not  allow  enough  time  to  prepare  and 
make  such  a  report.  A  more  complicated  case  might  require  as  much  as  10  days 
or  2  weeks.     Further  delays  would  merely  be  provocative  of  further  disputes. 

It  is  our  belief  that  the  right  of  the  worker  to  strike  must  be  preserved  and 
must  not  be  unduly  restricted.  li^  the  parties  to  an  industrial  dispute  must  first 
attempt  to  settle  their  differences  privately,  then  through  conciliation,  and  finally 
through  mediation,  they  should  both  know  by  the  time  that  they  have  reached 
the  end  of  these  procedures  whether  public  opinion  will  finally  support  them  in 
their  contentions.  Such  knowledge  will  be  the  factor  which  will  ultimately 
determine  whether  there  will  be  a  strike.  Under  such  a  procedure  important 
strikes  would  be  relatively  few  in  number. 

2.  The  strengthening  of  the  Conciliation  Service  should  not  stop  vnth  the  addi- 
tion of  mcdkithm  facilities. — The  Service,  as  expanded,  should  be  given  the  neces- 
sary and  jjroper  implementation.  The  personnel  who  would  make  the  new  ma- 
chine work  ar(!  certainly  as  important  as  the  machine  itself. 

The  salaries  now  offered  by  the  Conciliation  Service  are  not  large  enough  to 
attract  to  the  Service  men  of  outstanding  ability  or  of  established  worth.  The 
work  is  important.  The  consequences  of  failure  are  tremendous.  Conciliators 
must  all  possess  a  technical  skill  which  can  be  developed  only  with  experience; 
but  men  with  the  background  of  an  active  and  successful  law  practice,  with 
judicial  experience,  with  histories  of  teaching  or  writing  in  economics  and  other 
sociological  subjects  should  be  sought  after  as  persons  who  are  most  likely  to  be 
qualified  by  temperament  and  education  to  become  successful  conciliators.  Such 
men  would  not  find  the  current  range  of  salaries  at  all  attractive  to  them. 

No  conciliator  should  be  expected  to  cover  Uie  entire  gamut  of  industrial  rela- 
tions. Their  service  should  have  enough  capable  men  to  permit  the  training 
of  individual  men  or  teams  of  men  as  specialists  in  certain  industries.  Our 
experience  with  War  Labor  Board  panels  has  taught  us  the  need  for  such  spe- 
cialization.    The  wage  schedules  and  working  conditions  in  the  telephone  Indus- 
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try  are  so  complicated  that  only  one  who  has  lived  with  them  for  a  substantial 
period  of  time  or  who  has  specialized  in  their  study  can  make  any  rational  deter- 
mination regarding  an  issue  which  would  involve  a  knowledge  of  them. 

In  a  mediator  specialization  would  be  essential.  The  parties  can  be  expected 
to  follow  the  recommendation  of  a  mediator  only  if  that  mediator  is  capable  of 
bringing  an  informed  mind  to  the  problem  at  hand.  Neophytes  should  not  be 
trusted  with  important  decisions  involving  the  public  welfare  and  complex  rela- 
tions. Furthermore,  time  is  an  important  element  and  the  specialist  would  be 
able  to  save  much  time  which  another  person  would  be  required  to  waste  in 
learning  the  basic  matters  which  control  a  given  industry. 

AMENDMENTS  TO  THE   NATIONAL  LABOR  RELATIONS  ACT 

S.  360,  introduced  by  Senator  Ball,  proposes  the  amendment  of  certain  sections 
of  the  National  Labor  Relations  Act. 

Varying  objects  have  been  ascribed  to  S.  360,  from  putting  the  risk  baciv  ill 
strikes  to  equalizing  the  rights  of  the  employer  with  those  of  the  employee  under 
the  National  Labor  Relations  Act.  Whatever  may  be  its  actual  objects  or 
purposes,  in  two  respects  the  proiiosed  amendments  have  long  been  advocated 
by  the  NFTW,  namely,  (a)  complete  separation  of  the  judicial  function  of  the 
National  Labor  Relations  Board  from  the  functions  of  investigation  and  prose- 
cution, and  (&)  requiring  that  the  same  rules  and  regulations  apply  to  all  unions 
alike,  irrespective  of  whether  such  union  be  local  or  national  in  scope,  or  inde- 
pendent or  affiliated  with  the  A.  F.  of  L.  or  the  CIO.  In  other  respects,  as  set 
forth  below,  the  bill  is  unfair  and  is  opposed  by  tlie  telephone  workers  of  the 
Nation. 

It  is  fundamental  to  our  conception  of  justice  that  controversies  be  decided 
after  a  fair  and  impartial  hearing  with  an  opportunity  to  be  present  and  to 
cross-examine  the  witnesses.  It  is  the  belief  of  the  NFTW  that  such  a  hearing 
can  be  a  reality  only  when  there  is  a  complete  separation  and  severance  of  the 
judicial  function  from  the  functions  of  investigation  and  prosecution.  It  is 
axiomatic  that  a  man  should  not  be  judge  in  his  own  case,  and  the  only  way  to 
prevent  injustice  is  to  separate  not  only  the  functions  but  also  the  responsibility 
and  the  administrative  control.  To  what  agency  or  office  the  functions  of  inves- 
tigation and  prosecution  should  be  transferred  is  not  too  important. 

The  application  of  dilferent  rules,  theories,  regulations,  and  procedures  to 
petitioners  and  complainants  because  of  the  history  of  their  predecessors,  the 
scope  of  their  organization,  or  the  nature  of  their  affiliation  cannot  be  justified 
or  understood.  The  position  of  the  independent  union  before  the  National  Labor 
Relations  Board  has  been  precarious,  to  say  the  least.  Succe- s  in  being  chosen 
as  the  bargaining  representative  by  the  employees  appears  to  give  rise  to  a 
presumption,  as  far  as  the  Board  is  concerned,  that  the  union  is  employer-domi- 
nated, and  thus  begins  the  tortuous  and  expensive  procedure  which  requires 
the  union  to  justify  its  existence  at  every  turn.  This  means  that  an  independent 
union  must  not  only  perform  its  functions  as  the  bargaining  representative  of 
its  members  but  must  constantly  defend  itself  from  being  disestablished  on  a 
charge  of  employer  domination.  It  is  an  anomalous  and  a  vicious  practice  to 
subject  only  local  unions  which  have  not  seen  fit  to  affiliate  with  the  A.  F.  of  L. 
or  the  CIO  to  company-domination  charges,  or  to  charges  that  their  predecessors 
were  so  tainted  and  that  the  fracture  between  the  tainted  organization  and  the 
new  was  not  complete.  In  all  fairness  to  the  present  Board,  the  situation  has 
improved,  but  there  is  no  basis  whatsoever  for  such  practices  and  they  should 
be  made  illegal. 

The  National  Federation  of  Telephone  Workers  opposes  the  amendment  of 
the  term  "employee,"  as  proposed  in  section  2  of  S.  360,  which  would  deprive  the 
striking  employee  of  his  rights  and  status  as  an  employee  under  the  National 
Labor  Relations  Act,  if  "such  individual  has  been  replaced  or  has  refused  an 
offer  of  reinstatement  to  sub.stantially  equivalent  emioloyment."  This  is  nothing 
more  than  an  invitation  to  the  employer  to  break  the  strike  and  to  destroy  the 
union.  This  is  forbidding  the  worker  to  strike  by  indirection.  The  penalty  is 
so  great  that  it  reveals  the  real  purpose  of  the  amendment — that  is,  to  make 
the  act  of  striking  so  dangerous  that  no  worker  will  be  willing  to  attempt  it. 

It  can  be  expected  that  an  employer  as  part  of  his  strategy  will,  as  a  first 
step  after  a  strike  has  started,  offer  the  employees  their  jobs  back  and  thus 
bring  into  operation  the  penally  of  the  loss  of  their  status  as  employees.  Also, 
employers  will  undoubtedly  single  out  the  employee  wlio  is  a  militant,  aggressive 
union  member  and  seek  to  destroy  his  status  as  an  employee  as  soon  as  possible. 
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The  proposed  amendment  invites  the  return  of  the  practice  of  employing  strike- 
breakers and  the  conversion  of  the  peaceful  picket  line  into  a  fighting  line. 
How  can  such  a  procedure  ever  produce  a  basis  for  the  adjustment  of  disputes 
or  promote  their  peaceful  settlement?  At  best,  it  will  merely  add  an  additional 
item  to  the  agend  which  must  be  settled  before  industrial  peace  can  be  restored. 

Several  bills  have  placed  before  Congress  the  issue  respecting  the  treatment 
to  be  accorded  to  supervisors  for  purposes  of  the  National  I^bor  Relations  Act. 

The  number  of  questions  presented  by  these  issues  seems  to  be  without  limit; 
but  the  outstanding  questions  are: 

(1)  Should  employers  be  required  under  the  National  Labor  Relations  Act 
to  bargain  collectively  with  the  representatives  of  their  siipervisoi-y  employees? 

(2)  If  so,  should  the  law  require  that  the  supervisors'  unions  be  separate  in 
all  respects  from  the  unions  which  are  compi-ised  of  nonsupervisory  employees? 

(a)  Or  should  the  law  i^ermit  supervisors  to  belong  to  the  unions  and 
units  of  unions  which  are  made  up  of  nonsupervisoiy  employees? 

(ft)  Or  should  the  law  ijermit  affiliation  with  a  union  comprised  of  non- 
supervisors  but  require  that  the  sui)ervisors  constitute  a  separate  unit  of 
that  union  for  purposes  of  bargaining  and  the  handling  of  grievances? 

The  telephone  workers  of  the  country  believe  that  before  any  answers  can  be 
given  to  these  questions  there  must  be  a  clear  understanding  of  what  constitutes 
a  supervisory  employee.  S.  55  contains  two  inconsistent  definitions  (pp.  14  and 
24).  S.  360  contains  a  definition  similar  to  that  on  page  14  of  S.  55,  which  ap- 
parently would  include  as  supervisors  many  persons  whose  duties  are  not  even 
those  of  skilled  workers. 

]\Iost  ijeople  believe  that  a  line  must  be  drawn  at  some  point  and  that  the 
persons  whose  interests  lie  more  nearly  on  the  side  of  management  should  be 
excluded  from  union  membership  (in  the  absence  of  a  histoi-ical  relation  to  the 
contrary)  and  that  all  others  be  permitted  to  enjoy  the  benefits  of  union  mem- 
bership. By  analogy  to  the  Army,  those  people  would  say  that  commissioned 
officers  would  go  the  way  of  management  while  noncommissioneil  officers  would 
be  eligible  for  membership  in  the  union.  They  would  disagree,  perhaps,  on 
wdiether  sergeants  and  corporals  should  belong  to  the  same  union  or  unit  witli 
privates,  but  this  would  be  a  different  question  from  the  one  with  regard  to  their 
general  relation  to  management. 

Corporals  and  sergeants  have  some  small  measure  of  authority.  They  may 
make  certain  types  of  inspections.  They  may  make  certain  routine  reports  on 
the  basis  of  which  higher  officers  make  decisions  and  judgments.  But  the 
authority  which  they  exercise,  the  insi^ections  which  they  make,  and  the  reports 
which  tliey  file  are  all  of  a  routine  nature,  are  not  characterized  by  the  exercise 
of  discretion,  and  are  not  such  as  to  erect  an  idealogical  barrier  between  them 
and  the  ordinary  privates. 

The  National  Federation  of  Telephone  Workers  believes  that  ideologically 
the  lower  echelons  of  supervision  are  more  nearly  related  to  the  unions  than 
they  are  to  management.  The  ijersons  who  fill  those  positions  are  themselves 
essentially  workers.  They  are  the  coi-porals  of  industry.  They  fraternize, 
not  with  the  managers  of  the  business,  but  with  the  men  who  work  with  their 
hands.  They  are  themselves  but  one  step  removed  from  the  workbench.  They 
may  be  so  situated  that  occasionally  they  must  return  to  work  with  their  hands. 
They  do  not  think  in  terms  of  over-all  iwlicy  of  finance,  of  the  relationships  of 
wages  to  prices,  and  of  prices  to  profits.  They  do  not  think  in  terms  of  discipline 
but  rather  in  terms  of  order.  If  they  instruct,  they  do  not  initiate  the  process 
but  merely  carry  out  the  com,mand  of  a  superior.  They  have  no  caste  with 
management  but  they  must  be  zealous  at  all  times  to  maintain  their  caste  with 
the  workers. 

Such  persons,  in  the  opinion  of  the  NFTW,  should  have  the  right  to  belong  to 
the  same  union  and  to  the  same  unit  with  the  nonsupervisory  workers. 

An  example  may  be  drawn  from  the  cases  of  plant-protection  employees,  such 
as  guards.  Tliese  men  are  essentially  workers,  perhaps  even  unskilled  workers. 
They  carry  out  orders  assigned  by  their  suijeriors.  There  is  little  in  the  way  of 
discretlon'connected  wnth  their  work.  Their  feelings,  their  sympathies,  and  their 
economic  views  are  all  on  the  side  of  the  r.'uk  and  file.  They  need  uni<m  repre- 
sentation ;  they  deserve  adequate  representation  ;  and  they  are  entitled  to  lie 
represented  by"  the  same  union  whicli  represents  the  other  nonmanagement  work- 
ers in  the  plaiit.  In  peacetime  there  would  be  little  justification  for  even  placing 
such  guards  in  a  separate  unit.  Union  rules  could,  and  sh(nild,  provide,  however, 
that  in  the  event  the  nonsupervisory  workers  should  strike  the  plant  guards 
would  not  be  expected  to  strike  with  them  but  would  be  exiiected  to  remain  at 
their  jobs  and  to  protect  company  property. 
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It  is  not  necessary  or  even  desirable  to  lay  stress  upon  the  "battle"  aspects  of 
a  labor  dispute.  It  is  our  opinion  that  too  much  emphasis  has  been  laid  on  the 
necessity  for  a  sliaii>  division  between  the  forces  of  management  and  the  forces 
of  labor.  How  can  indu.strial  ijeace  ever  be  expected  if  management  and  labor 
must  be  exi>ected  to  have  their  swords  unsheathed  and  ready  for  action  at  all 
times  ? 

Tlie  definition  of  "supervisory  employee''  as  used  in  S.  55  (p.  14)  and  S.  360 
is  as  follows : 

"(12)  The  term  "supervisor'  means  any  individual  having  authority,  in  the 
interest  of  the  employer — 

"(a)  to  hire,  transfer,  suspend,  lay  off,  recall,  promote,  discharge,  assign, 
reward,  or  discipline  other  employees,  or  to  adjust  their  griecances,  or  to 
make  reports  on  employees  upon  which  such  action  may  be  based,  or  to 
enforce  against  employees  and  other  persons  rules  intended  to  protect  his 
employer's  property  or  the  safety  or  health  of  persons  on  the  premises ;  or 

"(b)  after  inspection  to  accept  or  reject  the  work  of  other  employees,  or 
to  determine  the  amount  of  wages  earned  by  other  employees  or  to  apply 
the  factors  on  the  basis  of  which  the  wages  of  other  employees  are  deter- 
mined, or  to  nuike  effective  reconnnendations  on  these  subjects." 

The  National  Federation  of  Telephone  Workers  would  be  opposed  to  the  use 
of  this  definition.  It  is  inapplicable  to  conditions  in  the  operating  teleplume 
companies  and  if  adopted  would  probably  eliminate  from  the  luiion  membership 
eligibility  some  15  to  18  percent  of  the  present  membership  of  the  telephone 
unions. 

Take,  for  example,  a  crew  composed  of  four  private  branch  switchboard 
installers  who  are  making  an  installation  on  the  premises  of  a  subscriber.  One 
of  the  four  memliers  of  the  crew  must  be  designated  as  being  "in  charge"  of  the 
group.  This  designation  may  obtain  for  only  a  day  or  two  at  a  time,  but  during 
that  time  he  must  oversee  the  i>erformance  of  the  work.  This  overseeing  is  not 
supervisory  in  character.  The  "in  charge"  person  merely  carries  out  orders 
received  from  a  supervisor.  He  may  direct  the  performance  of  the  work  with 
i'esi)ect  to  some  of  its  minor  details.  In  a  colloquial  sense  he  may  "assign"  work 
to  a  chauffeur  or  to  a  helper  but  he  has  no  general  supervisory  power  to  "assign" 
work  as  the  word  "assign"  is  used  in  the  telephone  industry. 

Another  example  would  be  a  crew  comiX)sed  of  two  linemen  and  two  ground- 
men  a.ssigned  to  work  on  rural  telephone  lines  some  distance  from  its  head- 
quarters. If  it  became  necessary  to  obtain  extra  common  labor  help  on  the 
spot  the  "in  charge"  man  might  be  authorized  to  obtain  such  labor  and  to  present 
a  voucher  for  the  expense.  Would  this  cause  him  to  pass  from  the  ranks  of  those 
eligible  for  union  membership"?     Certainly  he  has  no  right  generally  to  "hire." 

In  these  instances,  the  "in  charge"  man  nuist  make  reports  of  work  operations 
completed,  calls  answered,  and  repairs  made.  His  reports,  while  purely  of  a 
routine  and  clerical  nature,  will  also  reflect  the  reporting  of  '"time"'  of  such  a 
crew  which  reflects  the  attendance  of  the  members  of  the  crew.  Attendance  is  a 
factor  on  which  lay-offs,  recalls,  promotions,  discharges  and  the  like  may  be 
ba.sed.  Yet  the  "in  charge"  man  has  no  power  effectively  to  recommend  any 
such  action.  He  is  merely  the  co\\'oiker  of  the  other  thi-ee  men  in  the  crew. 
Such  records  as  he  prepares  c<iuld  be  made  by  any  one  of  the  other  three.  They 
are  not  intended  to  affect  the  employment  records  of  the  other  workers  but  they 
do  undoubtedly  have  some  effect  in  that  regard.  The  keeping  of  such  records  , 
should  not  make  the  '"in  charge"  man  ineligible  for  union  membership. 

It  must  be  remembered  that  "in  charge"  assignments  are  of  temporary  charac- 
ter. Since  an  "in  charge"  differential  is  paid  to  the  person  designated  "in  charge" 
the  custom  in  many  places  is  to  i-otate  the  "'in  charge"  assignments.  Under  this 
definition  anyone  who  ever  took  an  "in  charge"  assignment  would  pa.ss  out  of 
the  bargaining  unit.  If  upon  his  relinquishment  of  the  "in  charge"  a.ssignment 
he  could  return  to  union  membership  thei-e  woiild  be  a  shuttling  back  and  forth 
which  would  not  be  satisfactory  either  to  mnnagement  or  to  labor. 

An  example  from  the  manufacturing  branch  of  the  telephone  industry  will 
illustrate  the  impracticability  of  including  inspectors  within  that  class  of  em- 
ployees designated  as  management.  The  automatic  operations  in  the  telephone 
industry  are  largely  made  possible  by  the  use  of  electrical  relays  which  make 
or  break  electrical  contacts  and  thus  conti"ol  the  flow  of  electricity  in  a  given 
circuit.  The  relay  consists  of  separately  manufactured  parts  which  are  assembled 
and  adjusted  to  produce  the  desired  type  of  operation.  Each  manufactured  part 
is  checked  by  an  insi>ector.  This  check  may  be  mechanical,  visual,  or  electrical 
in  character,  depending  upon  the  particular  part  which  is  being  inspected.  It 
consists  of  tlie  application  of  standards  set  by  engineers  to  determine  whether 
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the  particular  part  is  satisfactory  or  must  be  rejected.  The  inspection  may 
■consist  of  the  insertion  of  the  part  in  a  test  set  whicli  will  ring  a  bell  or  show  a 
light  if  the  part  is  unsatisfactory,  or  it  may  consist  of  connecting  the  finished 
product  into  a  test  circuit  to  see  if  it  meets  certain  performance  standards  before 
being  boxed  for  shipment.  The  point  is  that  the  inspector's  job  in  a  mass-produc- 
tion industry  is  not  related  to  the  management  of  the  business.  In  many  cases 
it  is  an  unskilled  job  and  does  not  require  the  exercise  of  that  judgment  and 
discretion  which  is  usually  tliought  to  refer  to  the  "boss."  It  is  true  that  the 
results  of  the  test  may  affect  the  pay  envelope  of  the  worker,  but  this  result  is 
impersonal  as  far  as  the  inspector  is  concerned.  The  part  or  product  either  meets 
the  mechanical  or  electrical  standard  of  it  does  not. 

A  further  example  is  the  so-called  service  assistant  in  the  traffic  or  operating 
department  of  the  telephone  industry.  This  job  primarily  consists  of  assisting 
the  operator  or  the  customer  in  the  handling  of  telephone  calls,  coordinating 
the  handling  of  traffic  in  her  division,  seeing  that  operators  have  the  necessary 
stationery  and  materials  and  equipment  to  operate  efficiently,  and  making  of 
reports  with  respect  to  conditions  affecting  health  and  safety  of  operators.  The 
service  assistant  wears  a  headset  and  is  usually  found  seated  several  paces 
behind  the  operators  who,  in  turn,  are  seated  in  front  of  the  board  positions  for 
which  she  is  assisting  in  the  handling  of  service.  When  assistance  is  required, 
she  moves  to  the  board  to  the  position  of  tlie  operator  requiring  aid  or  where 
the  customer  has  requested  to  speak  to  the  "supervisor."  At  one  time  service 
assistants  were  designated  "supervisors,"  and  still  are  so  designated  in  some 
companies,  but  it  is  so  apparent  the  job  is  not  of  management  that  the  term 
supervisor  is  rapidly  being  replaced  by  the  more  descriptive  term  of  service 
assistant. 

Assuming  that  legislation  with  respect  to  supervisors  is  necessary,  it  is  sug- 
gested that  the  proposed  definition  of  the  term  "supervisor"  (S.  360)  be  amended 
by  striking  the  language  beginning  on  line  18,  page  3,  "or  to  make  reports 
*  *  *"  and  adding  the  clause  "to  make  effective  recommendations  on  these 
subjects."     This  definition  so  amended  woxild  read : 

"(2)  Such  section  is  further  amended  by  adding  at  the  end  thereof  a  new  par- 
agraph as  follows : 

"  '(12)  The  term  "supervisor"  means  any  individual  "having  authority,  in 
the  interest  of  the  employer — 

"  '(A)  to  hire,  ti-ansfer,  suspend,  lay  off,  recall,  promote,  discharge,  assign, 
reward,  or  discipline  other  employees,  or  to  adjust  their  grievances,  or  to 
make  effective  recommendations  on  these  subjects.'  " 

If  it  is  deemed  necessary  to  include  in  the  definition  reference  to  inspection 
and  wage  determination,  the  language  of  (B)  beginning  with  line  23,  page  3, 
should  be  limited  by  adding  after  the  word  "determined,"  line  3,  page  4,  the 
following  language,  "where  such  inspection  or  wage  determination  involves  the 
exercise  of  personal  judgment  and  discretion  of  a  character  described  in  (A) 
above  or  involves  the  iise  or  application  of  information  and  standards  confiden- 
tial to  the  employer"  and  striking  the  words  "or  to  make  effective  recommen- 
dations on  these  subjects."  Paragraph  (B)  of  the  definition  so  amended  would 
read : 

"(B)  after  inspection  to  accept  or  reject  the  work  of  other  employees,  or  to 
determine  the  amount  of  wages  earned  by  other  employees  or  to  apply  the  fac- 
tors on  the  basis  of  which  the  wages  of  other  employees  are  determined,  where 
such  inspection  or  wage  determination  involves  the  exercise  of  personal  judg- 
ment and  discretion  of  a  character  described  in  (A)  above  or  involves  the  use  or 
application  of  information  and  standards  confidential  to  the  employer." 

CONCLUSION 

In  conclusion,  we  I'estate  our  opposition,  for  the  reasons  presented  in  this 
statement,  to  those  legislative  proposals  which  prohibit  the  "closed  shop,"  re- 
quire the  settlement  of  disputes  by  compulsory  arbitration,  prohibit  industry- 
wide bargaining,  establish  mediation  machinery  which  unduly  delays  the  settle- 
ment of  disputes,  and  proposals  which  amend  the  National  Labor  Relations  Act 
to  eliminate  from  its  coverage  employees  who  are  not  in  fact  supervisors,  to  en- 
courage employers  to  break  strikes,  and  to  place  the  entire  risk  of  strike  upon 
the  employee. 

To  repeat  what  has  been  said  before,  tlie  National  Federation  of  Telephone 
Workers  believes  that,  if  labor  and  management  approach  their  problems  of 
bargaining  with  open-minded  intelligence  and  with  a  willingness  to  achieve  har- 
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mony  through  frank  discnssion  of  their  respective  positions  and  policies,  the  pub- 
lic interest  will  require  no  more  than  a  minimum  of  governmental  interference  in 
industrial  relations.    Legislation  to  be  of  any  value  must  be  temperate. 

[Released  through  XFTW  research  and  statistics  department,  January  1947] 

Man-days  idle  as  a  result  of  strikes  in  selected  industries  as  percent  of  available 

working  time  ^ 


All  industries 


Manufacturing 

Food  and  kindred  products 

Tobacco  manufactures - 

Textile-mill  products -- 

Apparel  and  other  finished  products  made  from  similar 

material 

Lumber  and  timber  basic  products 

Furniture  and  finished  lumber  products . 

Paper  and  allied  products 

Printing,  publishing,  and  allied  industries 

Chemicals  and  allied  products 

Products  of  petroleum  and  coal 

Rubber  products 

Leather  and  leather  products 

Stone,  clay,  and  glass  products 

Iron  and  steel  and  their  products 

Nonferrous  metals  and  their  products 

Machinery  (except  electrical) 

E lectrical  machinery 

Transportation  equipment  (except  automobile) 

Automobiles  and  automobile  equipment 

M iscellaneous  manufacturing  industries 

Nonmanufacturing • 

Agriculture,  forestry,  and  fishing 

Mining 

Construction 

Trade 

Finance,  insurance,  real  estate -- 

Transportation,  communication,  and  other  public  utilities 

Services,  personal,  business,  and  other 

Other  nonmanufacturing  industries 


0.78 
.30 

1.12 
.44 

.70 

1.61 
.36 
.36 
.22 
.25 

1.07 

2.61 
.25 

1.19 
.81 
.52 
.81 
.74 
.55 

4.08 
.37 
.21 

(3) 

2.88 
.20 
.02 

(») 
.15 

{') 

(3) 


0.14 
.05 
.21 
.13 

.02 
.19 
.07 
.12 
.01 
.06 
.06 
.18 
.11 
.18 
.22 
.10 
.13 
.05 
.12 
.58 
.02 
.05 

(?) 
.56 
.06 
.01 

« 
.03 


0.03 
.38 
.10 


.04 
.04 
.10 
.01 
.03 
.04 
.44 
.17 
.13 
.14 
.07 
.04 
.04 
.05 
.20 
.04 


(?) 
4.25 
.04 

(3) 

(3) 

2.02 

(') 

(') 


0.08 
.10 
.14 


.15 
.10 
.07 
.07 
.03 
.08 
.25 
.24 
.07 
.07 
.03 
.03 
.03 
.04 
.07 


1941 


0.49 
.42 
.46 
.36 


.20 


.42 
.27 
.76 
.47 
.46 


(5) 


.31 

.04 

(■') 
(3) 
2.02 

(3) 
(') 


'  Available  workirg  time  was  computed  for  purpose  of  this  table  by  multiplying  the  average  number  of 
employed  workers  per  year  by  the  number  of  days  worked  by  most  employees  during  the  year. 
-  Unpublished  figure  obtained  from  Bureau  of  Labor  Statistics. 
3  Not  available. 

Source:  ^Monthly  Labor  Review,  U.  S.  Department  of  Labor. 

The  Chairman.  The  National  Labor  Rehations  Board  recently  sub- 
mitted for  inclusion  in  the  record  a  commentary  on  the  testimony 
whicli  Mr.  Earl  Reed  presented  to  this  committee  on  February  12, 1947. 
The  Board's  commentary  will  appear  in  the  printed  record.  I  have 
here  a  letter  written  by  Mr.  Reed  replying  to  certain  of  the  statements 
made  by  the  Board  in  its  analysis  of  his  testimony  of  February  12  and  I 
ask  that  Mr.  Reed's  letter  be  included  in  the  record  at  this  point. 

{The  letter  of  Mr.  Reed  in  reply  to  the  statement  of  the  National 

Labor  Relations  Board  follows:) 

Thorp,  Bostwick,  Eeed  &  Armstrong, 

Pittsburgh  19,  Pa.,  February  2Ji,  19-'i7. 

Senate  Committee  on  Labor  and  Public  Welfare, 

Senate  Office  Building.  Washington,  D.  C. 

Gentlemen  :  I  have  received  a  copy  of  the  answer  made  by  the  National  Labor 
Relations  Board  to  a  statement  which  I  presented  to  your  committee  on  Feb- 
ruary 12  and  which  I  understand  may  be  answered  by  letter,  which  I  am  now 
doing. 

The  Board  spends  considerable  effort  and  time  merely  to  show  that  I  had  made 
a  previous  attack  on  the  Board.  Certainly  I  do  not  regret  the  fact  that  I  was 
among  the  first  to  recognize  that  the  Wagner  Act  and  the  Labor  Board  were 
undermining  our  economy  and,  as  appears  in  my  original  statement,  I  therefore 
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persistently  and  consistently  have  attacked  that  act  and  the  resulting  unfair 
and  un-Anierlcan  policies  and  methods. 

At  one  time  a  member  of  the  original  Board  threatened  me  with  imprisonment 
for  my  expressed  criticism  of  the  Board.  Incidentally,  he  himself  has  since  been 
convicted  and  sentenced  to  jail  for  the  fraudulent  use  of  another  governmental 
agency. 

The  Board  says  matters  should  not  be  mentioned  that  are  now  in  litigation. 
In  my  statement  I  declined  to  go  into  all  the  details  of  the  present  Weirton  litiga- 
tion and,  likewise,  I  do  not  now  intend  to  analyze  every  statement  of  the  Board 
in  this  letter. 

There  never  was  any  intention  of  trying  the  Weirton  case  before  this  com- 
mittee. I  can  readily  understand,  however,  why  the  Board  in  its  answer  felt 
it  so  necessary  to  emphasize  that  part  of  my  statement. 

The  matter  of  amending  the  Wagner  Acr  is  now  before  Congress  and  tliis  is 
the  time  for  persons  to  si^eak  who  believe  it  should  be  amended.  If  the  Weirton 
Steel  Co.  were  compelled  to  wait  for  an  interlude  in  its  litigation  with  the  Labor 
Board  to  express  its  opinion,  it  would  rejnain  almost  entirely  silent,  because,  as 
I  pointed  out  in  my  statement,  the  Board  has  had  the  Weirton  Steel  Co.  in  court 
1.^7  months  out  of  the  last  13  years. 

The  Board  also  complains  that  some  of  its  decisions  which  I  cited  against  it 
are  "ancient."  Nevertheless,  they  were  the  basis  on  which  the  Board  extermi- 
nated many  in<lependent  uniims,  and  even  now  it  does  not  profess  to  have  any 
different  theory  than  the  one  it  applied  in  the  so-called  "ancient"  decisions. 
Furthermore,  any  law  which  may  appear  good  or  bad,  depending  on  the  fluctuat- 
ing whims  of  changing  personnel,  is  not  sound. 

The  Board  attempts  to  refute  my  charges  that  its  agents  co)»spired  with  CIO 
organizers  to  obtain  evidence  against  the  V/eirton  Steel  Co. 

It  came  out  in  the  Board's  own  case  that  counsel  and  repiesentatives  of  the 
Labor  Board,  for  a  long  jwriod  prior  to  the  time  of  the  tiling  of  the  present  peti- 
tion against  the  Weirton  Steel  Co.,  were  located  in  Weirton,  collaborated  with 
CIO  representatives  and  organizers  and  used  CIO  quarters  for  the  ]iurpose  of 
interviewing  prospective  witnesses  in  the  interpretation  of  every  act  of  the  com- 
pany. The  C'lO  organizers  referi'ed  to  admittedly  were  paid  substantial  sums  by 
the  CIO  during  the  period  referred  to. 

The  reply  of  the  Board  to  my  statement  that  Board  representatives  attended 
secret  conferences  at  which  CIO  leaders  paid  bribes  to  officials  of  the  independent 
imion  is  not  in  accordance  with  the  facts  which  clearly  appear  in  the  record  of 
the  pending  case.  Even  though  I.,abor  Board  Attorney  Sherujan,  who  was  said 
l>y  the  Board's  own  witnesses  to  have  been  present  in  the  same  room  where  the 
bribes  were  paid,  was  sitting  in  the  courtroom  when  much  of  this  evidence  was 
l)roduced  in  the  Board's  own  case,  nevertheless — and  significantly — he  was  not 
called  by  the  Board  to  refute  the  plain  implications  of  that  testimony.  It  is  rather 
late  now  for  Sherman  to  say,  as  he  does  in  his  affidavit,  that  he  had  no  knowledge 
of  the  payment. 

The  Board  is  remarkably  silent  on  a  number  of  matters  contained  in  my  state- 
ment. Does  the  Board  claim  that  tlie  Weirton  employees,  after  13  years  of  litiga- 
tion between  tlie  company  and  the  Board,  are  so  uninformed  of  their  rights  that 
they  could  not  intelligently  choose  between  their  independent  union  and  the  CIO? 
Where  in  the  Board's  statement  is  there  any  explanation  of  why  it  repeatedly 
declines  to  hold  an  election  in  Weirton?  What  explanation  does  the  Board  have 
for  the  remarkable  and  outstanding  production  record  of  the  Weirton  employees 
and  the  fact  that  they  have  had  no  labor  trouble  there  all  these  years?  Can  it 
be  that  thousands  of  men,  allegedly  forced  into  a  company-dominated  luiiou 
through  fear  and  compulsion,  would  have  accomplished  these  amazing  results? 

In  answering  my  suggestions  for  an  amendment  to  the  act  to  free  employers 
of  the  necessity  of  dealing  with  strikers  where  no  unfair  labor  practice  is  in- 
volved, the  Board  sa.v's  that  it  is  following  the  law.  That  is  exactly  what  I  am 
complaining  about.  The  law  ought  to  be  change<l  and  now  is  the  time  to  change 
it. 

Yours  very  truly, 

Eaet.  F.  Reed. 

The  Chaikm.vx.  I  have  here  a  statement  prepared  by  the  Inter- 
national   Longshoremen    and    Warehousemen's    Union.     Since    Mr. 
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Bridges  is  unable  to  appear  and  testify  before  this  Committee,  I 
ask  that  the  statement  prepared  by  his  organization  be  iuchided  in 
the  record  at  tliis  point. 

(The  statement  referred  to  is  as  folh^ws:) 

Statement  ok  the  Inti:rxatioxal  LoNGSHoRKiiEN's  ani>  Warehousemen's  Union 

F.EFORE  THE  SENATE  COMMITTEE  ON  L.VROR  AND  PiTBLIC  WELFARE 
INTRODUCTION 

The  luteriiational  Lony.shoremeu's  and  Warehoiusemen's  Union,  CIO,  here- 
with submits  a  statement  of  its  position  with  respect  to  the  legislation  affecting 
labor  and  labor  organizations  which  is  now  being  considered  by  your  com- 
mittee. 

The  International  Liaigshoremen's  and  Warehousemen's  Union  is  firmly  con- 
vinced that  the  real  purpose  of  this  legislation  is  not  one  of  curbing  abuses 
of  power  and  authority  by  labor  unions,  effecting  peaceful  settlement  of  labor 
disputes,  providing  protection  for  employers  and  employer  organizations  by  legal 
means,  and  in  general  safeguarding  the  public  interest. 

On  the  contrary,  it  is  the  tirm  belief  of  the  ILWU  that  the  legislation  is 
aimed  at  the  ultimate  complete  destruction  of  American  labor  unions.  It  is  de- 
signed to  weaken  the  unions  as  agencies  acting  for  the  workers  in  collective  bar- 
gaining ;  to  control  and  limit  the  right  of  labor  unions  to  strike  so  as  to  make 
strike  action  meaningless  and  ineffective  and  to  restrict  union  security  provi- 
sions, such  as  the  closed  shop  or  union  shop,  by  legalities  and  technicalities,  so  as 
to  prevent  unions  from  maintaining  themselves  as  strong  organizations. 

The  newspapers  have  made  mucli  of  the  story  that  America  is  today  suffering 
from  union  trouble.  Speeches  have  been  made  in  Congress  and  legislation 
introduced  aimed  at  striving  this  so-called  union  problem.  But  today  America 
is  not  suffering  from  the  effects  of  ti'ade-unionism ;  America  suffers  from  the 
abuses  and  excesses  of  employei's. 

It  is  the  monopolistic  drive  for  profits  which  i,s  at  the  core  of  America's 
economic  problems  today.  And  the  employers,  through  their  associations  and 
spokesmen,  complain  loudly  because  the  unions — the  sole  strength  of  the  Ameri- 
can workers — in  trying  to  maintain  an  American  standard  of  life  slightly  en- 
croach upon  the  most  exorbitant  profits  in  the  history  of  American  business.  Yet 
it  is  this  very  profit  hunger  which  led  our  country  into  economic  disaster  before 
and  seems  set  upon  leading  us  once  more  down  the  road  to  economic  collapse 
and  depression. 

Employers  insatiably  seeking  profits  complain  of  union  troubles.  And  unable 
to  destroy  and  weaken  the  unions  by  economic  pressure,  they  seek  legislation  to 
tlo  this  job  for  them. 

America  does  have  a  crucial  prol)lem  today.  But  it  is  an  employer  problem, 
a  monopoly  problem  that  is  corroding  the  economic  life  of  our  Nation. 

It  is  not  a  union  problem. 

A  stream  of  bills  have  been  introduced  into  Congress  and  are  now  being  con- 
sidered by  this  connnittee.  Proponents  of  such  legislation,  including  represent- 
atives of  industrial  concerns,  employer  organizations,  and  national  corporations 
who  have  appeared  before  your  connnittee  have  indicated  concern  as  to  the  free- 
dom and  indei>endeiK'e  of  their  workers  who  are  members  of  trade-unions.  They 
have  argued  that  the  working  membership  of  trade-unions  are  denied  their 
democratic  rights  within  the  union ;  are  prevented  from  having  full  voice  and 
vote  with  respect  to  strikes ;  are  coerced  into  paying  large  sums  of  money  in  the 
form  of  union  dues,  initiation  fees,  and  assessments;  and  have  little  or  no  control 
over  the  collection  and  expeiiditure  of  union  funds.  The  legislation  is,  in  part, 
designed  to  correct  these  alleged  evils. 

The  ILWU  has  carefully  studied  the  legislation  which  your  committee  is  now 
considering.  In  its  judgment  and  exi>erience  nothing  in  the  legislation  will  pro- 
vide for  any  greater  democracy  in  any  way  for  the  membership  of  the  ILWU 
than  they  now  enjoy  under  their  own  union  constitution  and  administrative 
and  financial  structure. 

The  ILWU  is  a  completely  democratic  organization.  Its  international  consti- 
tution is  founded  uiwn  and  strictly  conforms  to  the  Constitution  of  the  United 
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States.  All  its  moves  and  all  its  activities,  throughout  every  stage  of  collective 
bargaining,  the  calling  or  ending  of  strikes,  are  subject  in  every  way  and  at 
every  step  to  control  and  approval  of  its  working  rank  and  file. 

We  repeat,  nothing  that  is  presently  contained  in  the  proposed  legislation  can 
afford  the  membership  of  the  ILWU  any  more  control  or  democracy  with  respect 
to  their  union  activities  or  citizenship  privileges  than  they  now  enjoy. 

In  support  of  the  union's  position  on  this  phase  of  proposed  legislation,  we 
present  the  following  outline  of  the  union's  administrative  structure  and  financial 
machinery. 

SIZE  AND  JURISDICTION 

The  International  Longshoremen's  and  Warehousemen's  Union,  affiliated  witli 
the  Congress  of  Industrial  Organizations,  is  composed  of  some  70,000  members 
employed  in  the  continental  United  States,  Hawaii,  Alaska,  Puerto  Rico,  and 
Canada.  The  jurisdiction  of  the  union  embraces  workers  employed  in  the 
loading. and  unloading  of  vessels;  and  workers  employed  in  the  warehousing 
and  distribution  industries. 

There  are  presently  approximately  90  local  unions  holding  charters  of  affilia- 
tion with  the  ILWU. 

HOW  THE  UNION   IS   GOVEENED 

The  International  Longshoremen's  and  Warehousemen's  Union  is  a  thoroughly 
democratic  organization,  responsive  to,  and  controlled  at  all  times  by,  the  wilL 
of  the  membership.  The  union  will  welcome  suggestions  from  the  committee  or 
from  any  other  source  for  changes  in  its  governmental  machinery  which  would 
make  it  more  democratic,  more  responsive  to  the  will  of  the  membership. 

The  union's  international  constitution  provides  for  maximum  democracy  in 
the  operation  of  the  union.  It  is  a  rank-and-file  union  with  every  guaranty 
against  any  usurpation  of  authority  by  its  officials.  No  important  step  is  taken 
which  does  not  have  the  expressed  approval  of  the  vast  majority  of  the  member- 
ship.    (A  copy  of  the  international  constitution  is  attached  as  exhibit  I.) 

The  rank-and-file  members  of  ILWU  take  an  active  part  in  collective  bargain- 
ing at  all  stages — in  the  formulation  of  contract  demands,  in  selecting  negotiating 
committees,  in  deciding  whether  or  not  a  strike  is  necessary,  in  ratifying  actions 
of  the  negotiating  committees,  and,  finally,  in  the  administration  of  the  collective 
agreement. 

In  calling  a  strike,  the  negotiating  committee  may  recommend  strike  action, 
but  the  strike  may  not  take  place  except  after  majority  approval  by  vote  of  the 
local  or  locals  directly  involved.  Similarly,  strikes  can  be  called  off  and  agree- 
ments signed  only  after  affirmative  vote  by  the  members. 

The  convention 

International  conventions  are  held  every  2  years.  The  convention  constitutes 
the  highest  body  and  authority  of  the  international  union.  Delegates  to  the 
convention  are  elected  by  secret  referendum  ballots  in  local  luiions. 

The  officers 

The  elective  full-time  officers  of  the  international  union  are  the  president,  first 
vice  president,  second  vice  president  and  secretary-treasurer.  They  are  elected 
by  secret  referendum  ballot  of  the  entire  membership.  They  serve  for  2  years. 
Any  international  officer  is  subject  to  recall  upon  petition  of  15  percent  of  the 
membership.     No  officer  may  hold  salaried  office  in  any  other"organization. 

The  executive  hoard 

The  executive  board  is  the  second  highest  body  in  the  international  union.  It 
acts  between  conventions  as  the  highest  governing  body  of  the  union  and  is  the 
imion's  policy-making  body.  Board  members,  like  the  four  international  of- 
ficers, are  elected  by  membership  referendum  and  are  subject  to  recall  by  15 
percent  of  the  union's  membership. 

Preference  of  charges  against  officials  of  the  international  union 

Elected  officials  are  not  only  subject  to  recall  by  action  of  the  membership  but 
may  face  charges  brought  by  a  local.  Any  local  may,  by  a  simple  majority  vote, 
prefer  charges  against  any  elected  officer  of  the  international  union. 
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The  referendum  rote 

Participation  of  the  ranli  and  file  of  the  entire  membership  of  the  union  in  the 
decision  of  any  matters  pertaining  to  tlie  entire  union  is  guaranteed  in  tlie 
constitution. 

Between  conventions,  any  amendment  to  tlie  constitution  of  the  union  must  be 
submitted  to  tlie  memhersliip  for  approval. 

By  majority  vott^,  tiie  membersliip  may  reverse  or  uphold  a  decision  of  the 
executive  board  relating  to  any  cliarges  which  may  be  preferred  against  any  ofii- 
cia]  of  the  international  union. 

No  assessment  may  be  levied  by  the  international  union  without  a  majority 
vote  on  referendum  authorizing  such  assessment. 

Further,  any  proposition  may  be  submitted  to  referendum  vote  of  the  entire 
membership  upon  petition  of  15  percent  of  the  membership.  On  presentation  of 
sucli  a  petition,  a  referendum  vote  upon  the  proposition  submitted  must  be  held 
immediately  and  by  secret  ballot. 

All  referenda  are  conducted  by  elected  balloting  committees  that  prepare  and 
finally  count  the  ballots. 

Nef/otiatiiiff  comnvittees 

The  rank  and  file  plays  a  direct  and  important  role  also  in  contract  negotiations. 
All  negotiating  conmiittees  are  elected  by  the  membership  directly  covered  by  the 
coUective-ltargaining  agreements  being  negotiated.  The  negotiating  committee  is 
only  empowered  to  arrive  at  a  tentative  agreement,  and  no  agreement  is  final 
until  and  unless  approved  by  a  majority  vote  of  the  members. 

Racial  policy 

Article  III  of  the  ILWU  constitution  states  that  it  is  the  first  objective  of  the 
organization  "to  unite  in  one  organization,  regardless  of  religion,  race,  creed,  color, 
political  affiliations,  or  nationality,  all  workers  within  the  jurisdiction  of  this  in- 
ternatonal" ;  this  objective  is  given  precedence  even  over  that  of  maintaining  and 
improving  the  wages,  hours,  and  working  conditions  of  the  members. 

These  are  not  just  words  outlining  an  ideah  Tliey  are  a  statement  of  the  actual 
day-to-day  contract  and  on-the-job  program  of  the  union.  A  large  percentage  of 
the  membership  consists  of  Negroes,  Filipinos,  Mexicans,  Chinese,  and  persons 
of  Japanese  ancestry.  Men  and  women  of  all  races  can  be  found  in  our  union 
functioning  on  the  basis  of  merit  as  job  stewards,  business  agents,  local  presi- 
dents, and  executive-board  members,  elected  by  majorities  made  up  of  all  races. 

The  ILWU  will  not  tolerate  deviation  from  its  no-discrimination  policy  by  an 
individual  or  group  within  the  union.  At  the  end  of  the  war  in  1945  the  members 
of  one  of  the  locals  in  California  refused  to  work  with  a  Japanese-American  mem- 
ber of  the  ILWU.  The  entire  local  was  suspended  from  membership  until  each 
and  every  member  of  the  unit  had  signed  a  pledge  of  no  discrimination. 

This  incident,  known  as  the  Stockton  case,  brought  the  following  telegram  of 
commendation  from  Harold  L.  Ickes,  the  Secretary  of  the  Interior : 

"I  want  to  commend  the  International  Longshoremen's  and  Warehousemen's 
Union  for  the  uncompromising  stand  which  you  have  taken  against  racial 
discrimination  and  in  favor  of  equal  employment  rights  regardless  of  race  or 
creed.  Your  action  in  the  Stockton  case  is  a  forthright  and  effective  move  in 
the  interests  of  democracy.    I  hope  that  you  will  continue  your  splendid  work." 

The  no-discrimination  policy  of  the  ILWU  is  wholeheartedly  supported  by  the 
membership  of  the  ILWU.  We  fight  against  discrimination  wherever  we  find  it, 
whether  it  is  on  the  part  of  employers,  government  officials,  or  among  small 
groups  of  individuals  within  our  own  membership  who  have  taken  a  discrimina- 
tory stand  in  opposition  to  the  democratic  will  of  the  vast  majority  of  our 
membership. 

The  union's  finances 

The  funds  necessary  to  maintain  and  operate  the  international  imion  derive 
from  payment  of  per  capita.  Local  unions  pay  in  per  capita  on  the  basis  of  their 
total  dues-paying  members  for  each  month.  The  amount  of  per  capita  is  .set  only 
by  convention  or  referendum.    Per  capita  at  present  is  65  cents. 

Additional  funds  above  the  regular  per  capita  income  are  obtainable  only 
through  assessments.  All  assessments  must  be  approved  by  majority  vote  of  the 
entire  membership  through  a  referendum  before  they  may  be  levied. 
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The  linancial  officer  of  the  luiion  is  the  secretary-treasurer.  He  is  required 
to  present  to  each  convention  a  complete  and  correct  statement,  sliowing  the 
tinancial  and  general  condition  of  tlie  international  union,  and  between  con- 
ventions to  issue  detailed  quarterly  reports. 

All  tinancial  reports  must  be  audited  by  a  certified  public  accountant. 
Salaries  and  expenses 

The  salaries  and  exi>enses  of  tlie  officers  are  set  by  each  convention  and  may 
not  be  changed  except  by  action  of  the  convention. 

The  president's  salary  at  pi-esent  is  $115  per  week,  or  $5,980  per  yeai-.  The 
vice  presidents  and  the  secretary-treasurer  each  receive  salaries  of  $105  per 
week,  or  $5,460  per  year.  Each  officer  receives  a  weekly  exjiense  account  of  $10. 
When  away  from  international  lieadquarters,  officers  receive  $12  i>er  day  for 
hotel  and  subsistence,  and  actual  transportation  expenses. 

With  respect  to  the  individual  local  unions,  provision  is  made  for  inspection 
of  their  financial  records  by  a  certified  public  accountant,  either  at  the  request 
of  an  international  officer  or  by  petition  of  20  percent  of  the  membership  of  the 
local. 

In  the  constitution  specific  provision  is  made  prohibiting  any  local  union 
from  charging  an  initiation  fee  in  excess  of  $10. 

The  general  financial  structure  and  administration  of  funds  of  the  union  is, 
of  course,  also  subject  to  the  special  provisions  relating  to  charges  against 
officials  and  petition  for  referendum  vote  of  the  entire  membership  on  any 
cliarge  of  irregularities. 

UNION    SPXURITY 

The  majority  of  the  ILWU  membership  is  covered  by  the  union  shop  ov  prefer- 
ential hiring  form  of  collective-b;irgaining  contracts.  It  has  been  the  bitter  exije- 
rience  of  the  ILWU  that  without  clauses  in  its  cimti-acts  providing  for  union 
security,  a  union  cannot  exist  and  cannot  maintain  itself  a.s  an  ett'ective  collective 
bargaining  for<.'e  on  behalf  of  the  woi-kers. 

Many  of  the  organized  employer  groups  with  which  mr  uniitu  bargains  col- 
lectively have  as  their  officially  announced  policy  the  weakening  or  destruction 
of  labor  unions.  This  is  particularly  true  of  those  employers'  associations  with 
which  our  union  holds  contracts  covering  the  majority  of  its  membership,  sut-h  as 
the  Waterfront  Employers'  Association  of  the  Pacific  Coast,  representing  prac- 
tically all  steamship  companies  and  contracting  stevedores  on  the  Pacific  coast 
of  the  United  States;  the  San  Francisco  Employers'  Council;  the  Distributors' 
Association  of  Northern  California  (formerly  the  San  Francisco  Distributors' 
Association)  ;  and  the  Hawaiian  Employers'  Council. 

These  organizations  resisted  the  organization  of  the  workers  in  every  way 
and  opposed  the  right  of  the  workers  to  organize  and  bargain  cidlectively  both 
prior  to  the  passage  of  the  National  Labor  Relations  Act  and  since  the  enactment 
of  the  law.  In  almost  every  case  it  was  only  after  long  and  bitter  stiMkes  by  the 
organizations  of  the  workers  that  these  employers'  associations  were  forced  to 
recognize  the  \inion  and  bargain  collectively  with  it. 

The  San  Francisco  Employers'  Council  was  formerly  known  as  the  San  Fran- 
cisco Industrial  Association.  It  went  out  of  existence  with  the  advent  of  the 
Senate  Civil  Liberties  Comnuttee,  when  it  destroyed  its  records,  despite  a  subpena 
from  that  conmiittee. 

The  Waterfront  Employers'  Association  of  the  Pacific  Coast  was  eventually 
investigated  by  the  Senate  Civil  Liberties  Connnittee  but  the  record  of  that  inves- 
tigation has  never  been  publislied.  Our  union  was  told  by  the  chairman  of  the 
committee.  Senator  La  Follette,  that  the  record  of  the  investigation  had  disap- 
peared— had  either  been  lost  or  stolen.  It  would  be  a  real  contribution  to  the 
public  understanding  and  appraisal  of  labor  relations  on  the  Pacific  coast  if  the 
Senate  Committee  on  Labor  and  Public  Welfare  were  to  locate  this  record  and 
pul)lisli  it  along  with  its  current  hearings. 

Our  union  is  well  aware  that  the  record  compiled  by  the  Senate  committee  as 
a  result  of  its  investigations  will  show  that  the  Pacific  Coast  Watei'front  Em- 
ployers' Association,  the  San  Francisco  Employers'  Council  (formerly  the  San 
Francisco  Industrial  Association),  the  Distributors'  Association  of  Northern 
California  were  organized  to  combat  the  formation  of  labor  unions  and  to  seek 
in  every  way  to  prevent  effective  collective  bargaining.     Tlie  record  will  reveal 
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that  these"  associations  have  lonir  advocatetl  many  of  the  stringent  antQabor 
measures  now  i)roix>se(l  in  the  legislation  being  considered  by  your  commit- 
tee. This  record  will  also  show  that  through  the  use  of  hibor  si)ies  and  provoca- 
teurs in  the  union  ranks,  and  by  packing  union  meetings  with  persons  provided 
with  spurious  luiion  books,  these  employer  associations  attempted  to  provoke 
strikes  and  viohitions  of  contracts  for  the  purpose  of  furnisliing  the  associations 
grounds  to  support  publicly  such  measures  as  now  are  being  considered  by  your 
committee  and  to  jn'ovide  an  excuse  to  invoke  legal  measures  against  the  union. 

These  employer  organizations  by  the  use  of  such  methods  likewise  instigated 
disput-es  under  the  guise  of  jurisdictional  strikes  and  have  constantly  worked 
to  play  one  union  otf  against  the  other  for  the  purpose  of  disunity  within  the 
ranks  of  labor. 

Mr.  Almon  E.  Rotii,  president  of  the  National  Federation  of  American 
Shipping,  formerly  president  of  the  Waterfront  Employers'  Association  of  the 
Pacific  Coast,  has  a  notorious  antilabor  record  in  this  respect  on  the  Pacific 
coast. 

Mr.  Roth,  when  president  of  the  Pacific  Coast  Waterfront  Employers'  Associa 
tion,  developed  the  employers'  lock-out  technique  on  the  Pacific  coast  water 
fronts  by  first  provoking  the  men  into  a  work  stoppage  by  his  refu.sal  to 
ob.serve  the  union  contract  and  then  locking  out  all  water-front  workers  on 
the  entire  Pacific  coast  is  an  attempt  to  smash  water-front  and  maritime  labor 
unions. 

Without  the  uni«)n  shop  and  preferential  hiring  of  union  men,  the  ILWU 
would  never  have  achieved  the  stability  in  industrial  i-elati(ms  that  it  has, 
nor  would  it  have  been  enabled  to  exert  the  discipline  that  was  required  to 
live  up  to  the  letter  of  its  contracts  as  it  has  been  able  to  do  in  the  past 
several  years. 

Under  the  union  shop  and  preferential  hiring  contracts  that  cover  the  majority 
of  ILWU  workers,  the  employer  has,  and  always  has  had,  free  selection  in  the 
hiring  of  his  employees.  These  agreements  were  reached  by  mutual  negotiations 
and  arbitration.  They  have  never  been  abused,  and  the  destruction  of  such 
contracts  by  any  labor  legislation  will  inunediately  result  in  widespread  labor 
disturbances  and  chaos  in  the  industry. 

INDUSTKY-WIDE  BARGAINING 

The  ILWU  holds  many  industry-wide  contracts,  the  largest  and  most  imp<n-- 
tant  (me  covering  all  longshore  work  on  the  Pacific  coast  with  the  exception 
of  three  small  ports. 

This  is  a  contract  between  the  ILWU  and  the  Wat«r-front  Employers' 
Association  of  the  Pacific  Coast  and  it  sets  forth  the  wages,  hours,  and  working 
conditions  of  longshoremen  and  other  water-front  workers.  We  have  a  similar 
contract  with  the  Distributors"  Association  of  Northern  California  covering  a 
large  number  of  warehouse  employees  in  San  Francisco,  O'akland,  and  the  entire 
bay  area  and,  in  Hawaii,  we  have  a  contract  with  the  Hawaiian  Sugar  Planters 
Association  covering  the  entire  cane-sugar  industry  of  the  Hawaiian  Islands. 

These  contracts  provide  for  unifoi-mity  and  stability  of  hours,  wages,  and 
working  conditions  througlumt  the  industry  within  the  geographical  areas 
indicated.  They  likewise  make  possible  effective  central  machinery  for  adjust- 
ing any  grievances  that  arise  in  the  indsutry  during  the  term  of  the  contract. 

The  industry-wide  contract  with  its  centralized  grievance  machinery  has  the 
effect  of  localizing  disputes  and  settling  them  quickly,  thus  preventing  their 
spread  into  the  entire  industry.  It  has  been  our  experience  with  industry-wide 
contracts  that  they  minimize  work  stoppages  on  an  industry-wide  basis.  This 
is  true  in  part  because  the  existence  of  the  industry-wide  contract  and  the  knowl- 
edge that  a  strike  may  shut  down  the  entire  industry  for  long  periods  of  time 
result  in  a  greater  effort  being  put  forth  by  both  the  union  and  the  employer  to 
reach  an  agi'eemeiit  and  thus  to  avoid  a  strike. 

In  the  P'acific  coast  longshore  industry,  for  example,  no  strike  occurred  be- 
tween the  iieriod  October  1936  and  October  1946 — a  10-year  period  without  a 
major  strike.  The  industry-wide  contract  terminated  yearly  throughout  this 
period  and  a  renewal  or  changes  in  the  contract  were  brought  about  by  nego- 
tiations and  arbitration  without  any  shut-down  of  operations. 
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JUEISDICTIONAL  AND  SYMPATHETIC  STRIKES 

The  ILWU  is  opposed  to  jurisdictional  strikes.  It  does  not  engage  in  this  form 
of  strike  activity.  However,  it  has  been  our  union's  experience  that  many  so- 
called  jurisdictional  strikes  are  deliberately  provoked  by  employers  who  have 
ulterior  motives  and  who  hope  to  conceal  such  motives  by  claiming  they  are 
in  the  middle  of  a  fight  between  two  unions  over  who  is  to  represent  and  bargain 
collectively  for  the  workers. 

It  is  the  imion's  position  that  no  legislative  measures,  no  matter  how  well 
intended  or  how  restrictive,  will  correct  this  evil;  a  legal  restriction  upon  the 
constitutional  right  to  strike  will  eventually  only  result  in  more  frequent  and 
bitter  strikes  over  the  issue  of  the  right  to  strike.  Only  by  voluntary  agreement 
between  labor  organizations  and  by  the  use  of  mediation  and  arbitration 
voluntarily  entered  into  will  the  question  of  jurisdictional  strikes  be  solved. 

With  regard  to  sympathetic  strikes,  any  attempt  to  restrict  by  law  the  right 
of  workers  or  unions  individual],^'  or  collectively  to  strike  in  sympathy  with 
another  group  of  workers  or  to  refuse  to  act  as  strikebreakers  because  of  the 
union  contract,  infringes  upon  the  constitutional  right  to  strike  and  imposes 
involuntary  servitude  upon  working  people.  We  are  unalterabl.\'  opposed  to  any 
legislation  outlawing  sympathetic  strikes,  because  we  believe  that  such  a  law 
could  not  be  effectively  enforced  without  depriving  a  large  group  of  our  citizenry 
of  their  fundamental  constitutional  rights.  We  believe,  furtlier,  that  such  a  law 
would  speedily  result  in  employers  or  employer  groups  delibeiately  provoking 
strikes  by  refusing  to  bargain  collectively,  to  recognize  union  rights,  or  to  grant 
reasonable  wage  or  hour  demands  of  the  workers,  thus  forcing  the  union  to 
strike.  The  employers  would  then  utilize  the  occasion  to  insist  th;it  other  groups 
of  workers  on  the  same  job  or  in  the  same  iudusti'y  remain  on  Ihe  job  as  strike- 
.Ibreakers  because  of  such  a  law. 

It  is  our  belief  that  the  average  union  man  would  strike  irrespective  of  such 
a  law,  and  that  such  a  law  would  inunediately  touch  off  a  series  of  industry- 
wide or  even  general  strikes  throughout  the  Nation. 

American  labor  has  reached  the  point  where  it  is  proud  of  its  status  and  of 
its  dignity.  No  substantial  section  of  American  labor,  under  tlie  guise  of  a  law 
aimed  at  eliminating  so-called  sympathy  strikes,  will  submit  to  the  degradation 
of  being  utilized  by  employers  to  break  the  strike  of  another  union  and  thereby 
to  break  another  union. 

Such  a  law,  furthermore,  would  speedily  force  the  amalgamation  of  unions 
into  large  industrial  unions,  in  order  that  all  the  workers  could  strike  in  unison 
-even  though  they  might  work  for  different  emjjloyers  and  in  dil'ferent  parts  of 
the  industiy.  Although  from  our  point  of  view  this  result  might  be  desirable, 
if  achieved  by  the  uirited  and  democratic  action  of  the  workers  involved,  we  are 
opposed  to  bringing  it  about  in  this  way,  as  a  device  for  flouting  the  law. 

The  worljers  in  the  United  States,  organized  into  labor  unions,  have  learned 
the  lessons  of  unity  just  as  they  have  learned  that  one  of  the  prime  tactics 
of  reaction  is  to  divide  and  rule.  This  lesson  was  learned  at  great  cost  by  the 
Allies  in  the  last  war,  v.'here  it  look  allied  unity  to  defeat  the  Nazi,  Facist, 
and  Japanese  war  machines.  The  workers  will  never  permit  the  outlawing  of 
their  constitutional  right  to  quit  theii"  job  to  help  their  fellow  workers  or  fellow 
unionists  in  distress.  To  require  them  to  do  so  is  un-American  and  contrary 
to  all  basic  concepts  of  the  American  way  of  life. 

Any  union  that  engages  in  a  sympathetic  strike,  if  such  strike  takes  place 
during  the  term  of  its  contract,  recognizes  the  fact  that  it  runs  the  risk  of 
having  its  contract  canceled.  But  collective  bargaining  contracts  foi-m  the  main 
objective  of  the  union,  providing  as  they  do  for  union  seeiu-ity  and  for  the  wages, 
hours,  and  other  conditions  covering  the  work  of  the  members.  Unions  do  not 
easily  and  without  thought  indulge  in  sympathy  strikes  when  they  know  their 
collective-bargaining  contract  can  be  forfeited.  The  danger  of  their  sacrificing 
such  a  contract  when  they  express  their  sympathy  and  support  of  other  striking 
workers  is  sufficient  deterrent  against  sympathy  strikes  without  attempting  to 
impose  legal  restrictions  that  cannot  be  enforced  witliout  deep  infringement 
upon  the  constitutional  rights  of  American  workers. 

The  same  arguments,  in  the  union's  belief,  apply  to  the  right  of  workers  to 
impose  boycotts  upon  the  ijroducts  of  an  industrial  concern  or  employer  who 
refuses  to  recognize,  bargain,  or  grant  reasonable  demands  of  a  labor  union. 
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We  submit  that  legislative  restrictions  should  with  equal  logic  be  applicable 
to  sympathetic  action  among  employers.  Practically  all  employers  throughout 
the  Nation  today  are  organized  in  some  form  of  association,  whether  it  be  through 
a  chamber  of  commerce  or  through  national  or  local  associations  to  advance 
and  protect  the  interests  of  employers  in  a  particular  industry.  Employers  in 
such  associations  work  closely  together  in  combating  the  advance  and  growth 
of  labor  unionism — economically,  socially,  and  politically.  It  would  be  just  as 
constructive  and  equally  fair  to  try  to  restrict  by  law  an  employer  in  such  an 
association  from  giving  aid  and  financial  support  to  another  employer  if  such 
employer  were  engaged  in  a  labor  dispute.  We  are,  however,  as  much  opposed 
to  a  legislative  attempt  to  curb  sympathetic  action  among  employers  as  we  are 
opposed  to  legislation  designed  to  outlaw  sympathetic  strikes. 

CONCILIATION.    ARBITRATION,    MEDIATION 

The  iLWU's  experience  with  the  Department  of  Labor  and  its  Conciliation 
Service  has  been  that  the  United  States  Department  of  Labor  Conciliation  Service 
furnishes  much-needed  aid  in  the  interest  of  peaceful  settlement  of  industrial 
disputes.  We  believe  that  no  new  machinery  should  be  established  but  that  the 
present  conciliation,  mediation,  and  voluntary  arbitration  services  offered  by 
the  Department  of  Labor  should  be  strengthened  and  enlarged. 

We  oppose  compulsory  arbitration.  We  have  had  generally  satisfactory  ex- 
perience with  the  voluntary  arbitration  provisions  of  the  collective-bargaining 
contracts  of  the  ILWU  which  pi'ovide  that  all  disputes  arising  during  the  life 
of  the  contract  shall  be  .settled  by  arbitration. 

It  is  likewise  one  of  the  official  jjolicies  of  our  organization  to  resort  to  arbi- 
tration in  order  to  avoid  strikes  at  the  termination  of  our  contracts.  Whenever 
strikes  have  taken  place  in  recent  years  between  members  of  our  luiion  and  the 
respective  emploj'ers,  it  has  always  been  only  after  the  employers  have  refused 
to  submit  all  issues  in  dispute  to  arbitration. 

In  this  connection,  it  is  worthy  of  note  that  Mr.  Almon  Roth,  representing  the 
American  shipowners  in  testimony  l>efore  your  committee  dealt  at  great  length 
with  the  alleged  sins  of  our  union  and  violations  of  its  contracts.  Yet  it  was  the 
ILWU  that  proposed  during  the  war  to  the  American  shiix)wners  that  the 
miion's  no-strike  pledge  that  was  observed  scrupulously  during  the  entire  war 
period  be  extended  beyond  the  war's  end  providing  the  shiix)wners  would  guar- 
antee to  leave  untouched  the  present  union  security  provisions  in  the  contract  and 
resort  to  arbitration  to  resolve  any  other  dispute  such  as  matters  of  wages, 
hours,  and  working  conditions  that  might  arise  between  the  parties.  Yet  these 
same  principals  of  Mr.  Roth,  the  American  shipowners  who  now  complain 
bitterly  about  strikes,  flatly  rejected  the  union's  offer,  which  was  a  guaranty  as 
far  as  the  union  could  go,  in  looking  into  the  postwar  future,  of  no  industrial 
disturbances  in  the  west  coast  longshore  industry. 

SUITS    FOR   BREACH    OF   CONTRACT,   ETC. 

The  ILWU  is  opposed  to  making  the  union  responsible  like  a  corporation  under 
the  law.  Unions  are  nonprofit  organizations  and  function  only  as  directed  by 
the  membership  of  the  union,  notwithstanding  any  exceptions  there  might  be 
in  the  case  of  some  individual  unions.  There  are  sufficient  laws  presently  on  the 
statute  books  under  which  a  union  can  be  prosecuted  for  any  illegal  activities. 
What  is  asked  for  in  legislation  before  the  Congress  is  that  unions  be  open  to 
court  attack  by  injunctions,  fines,  and  other  sanctions  for  alleged  or  real  breaches 
of  contract  during  the  life  of  a  contract. 

It  is  argued  that  by  this  means  unions  would  be  treated  on  a  par  with 
employers  who  are  subject  to  suit.  However,  the  comparable  penalty  against 
an  employer  would  be  to  deprive  him  of  workers  for  a  given  period  of  time  in 
the  event  that  he  was  shown  to  have  violated  the  contract  during  the  contract's 
existence. 

All  union  contracts  provide  or  should  provide  for  arbitration  and  grievance 
machinery  to  settle  disputes  arising  during  the  term  of  the  contract.  This  is 
sufficient  to  take  care  of  any  violations  of  contracts  by  either  party  without 
having  to  seek  relief  under  the  law.     If  a  union  does  not  obey  the  arbitrator's 
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decision  under  the  union  contract,  it  faces  the  penalty  of  having  its  contract 
canceled,  thus  depriving  itself  of  public  support  and  thereby  endangering  the 
union's  very  existence. 

Making  unions  suable  entities  by  denying  them  the  protection  of  the  Norris- 
LaGuardia  Act,  or  by  other  means,  is  a  sure  way  of  encouraging  employers  not 
to  deal  with  unions,  to  refuse  to  bargain  collectively  or  to  negotiate  reasonable 
wage-hour  demands.  Thus  the  union  would  be  forced  to  spend  months  or  long 
years  in  legal  technicalities.  This  is  a  sure  method  of  destroying  a  union  and  we 
believe  that  this  is  the  real  intent  of  the  proposed  legislation. 

An  employer  can  assign  his  collective-bargaining  responsibilities  to  a  firm  of 
attorneys  well  knowing  that  after  a  long  period  of  litigation  he  will  not  be 
bothered  by  an  effective  union  of  his  workers,  while  in  the  meantime  his  opera- 
tions and  profits  continue  without  interruption. 

SUPERVISORY  EMPLOYEES 

A  number  of  proposals  are  before  your  committee  wliicli  are  designed  to  make 
difficult  the  organization  into  labor  unions  of  foremen  and  other  supervisory 
workers.  The  ILWU  opposes  any  such  restrictions  on  the  right  to  organize.  As 
the  National  Labor  Relations  Act  states,  it  is.  the  policy  of  the  United  States  to 
protect  "the  exercise  by  workers  of  full  freedom  of  association,  self -organization, 
and  designation  of  representatives  of  their  own  choosing." 

It  is  our  position  that  supervisory  workers  are  workers  and  like  all  other  work- 
ers have  the  riglit  to  full  protection  by  law  of  their  bargaining  riglits. 

The  ILWU  represents  gang  bosses  among  longsliorenien,  working  and  super- 
visory foremen  in  warehouses,  and  lunas  on  sugar  plantations.  These  workers 
are  eager  for  tlie  protection  afforded  by  coverage  iinder  the  union's  contracts. 

THE  union's  war  RECOKD 

The  ILWU  is  proud  of  its  war  record.  In  accordance  with  the  no-strike  pledge 
to  which  we  voluntarily  subscribed,  the  union  did  not  have  a  single  strike  or 
work  stoppage  during  the  entire  war  period. 

It  feels  tliat  its  members  earned  the  praise  accorded  them  by  generals  and  ad- 
mirals, by  a  committee  of  the  United  States  Senate  (Senator  Downey's  Subcom- 
mittee on  Manpower  of  the  Committee  on  Military  Affairs),  by  the  California 
Legislature,  and  by  many  public  personages  in  all  walks  of  life. 

The  California  Assembly,  in  House  Resolution  No.  55  "relative  to  International 
Longshoremen's  and  Warehousemen's  Union  of  the  Pacific  Coast,"  adopted  Jan- 
uary 31,  1944,  said: 

"Wliereas  the  major  part  of  supplies  and  equipment  vital  to  our  war  effort  nuist 
necessarily  be  transported  by  ships ;  and 

"Whereas  the  International  Longshoremen'.s  and  Warehousemen's  Union  of  the 
Pacific  Coast  has  so  successfully  loaded  and  unloaded  the  ships  departing  from 
major  ports  of  embarkation  of  the  west  coast  that  it  has  earned  high  praise  from 
Admiral  John  W.  Greenslade,  General  Galbi-aith,  Admiral  Emory  Land  of  the 
Maritime  Commission,  the  Military  Affairs  Committee  of  the  United  States  Sen- 
ate, and  other  high  Government  officials  ;  Now,  therefore,  be  it 

"Resolved  by  the  Assembly  of  the  State  of  California,  That  this  assembly  does 
hereby  add  its  commendation  and  extend  its  congratulations  to  the  International 
Longshoremen's  and  Warehousemen's  Union  of  the  Pacific  Coast  for  its  fine  record 
in  the  loading  and  unloading  of  ships  carrying  war  supplies  to  our  servicemen  and 
to  our  allies ;  and  be  it  further 

Resolved,  That  the  chief  clerk  of  the  assembly  be  hereby  directed  to  send  a 
copy  of  this  resolution  to  the  secretary  of  the  International  Longshoremen's 
and  Warehousemen's  Union  of  the  Pacific  Coast." 

Maj.  Gen.  Charles  P.  Gross,  at  tliat  time  chief  of  transportation  for  the  Army 
Service  Forces,  said  in  July  1944  when  he  was  in  San  Francisco  for  an  inspection 
trip : 

"We  have  had  splendid  performance  from  stevedores.  *  *  *  There  have 
been  no  strikes.  *  *  *  These  men  are  as  necessary  as  those  in  uniform.  They 
are  one  of  the  most  essential  units  of  the  Nation's  military  machine.    *     *     *" 

And  Senator  Sheridan  Downey,  concluding  a  hearing  on  manpower  problems 
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on  the  Pacific  const,  had  the  following  to  say  concerning  the  work  of  west  coast 
longshoremen  (August  19,  1943)  : 

"In  view  of  the  criticism  that  has  been  directed  against  some  of  the  stevedore 
workers  here,  and  the  union  labor  leaders,  the  chairman  is  glad  to  be  able  to  say 
personally,  and  his  statement  is  verified  by  an  engineer  expert  observer,  that  the 
workers  are  not  engaging  in  slow-down  practices  and  are  almost  universally 
working  to  their  capacity. 

"I  would  like  to  have  those  who  criticize  the  longshore  workers  talk  to  some 
of  these  men  personally  and  watch  them.  Most  of  them  now  are  elderly  men; 
most  of  them  are  not  in  first-class  physical  condition.  Yet  in  spite  of  that  fact, 
in  order  to  get  in  their  10  hours  of  what  looks  to  me  like  pretty  heavy  work, 
they  have  to  get  up  at  5  or  6  o'clock  in  the  morning,  many  of  them  have  to  travel 
an  hour  going  to  nnd  from  work,  and  on  the  basis  of  a  10-hour  day,  with  lunch, 
few  of  Tliem  are  honu'  bef  >re  6  or  7  o'clock  in  the  evening.  Few  of  them  have 
more  than  1  or  2  days  a  month  of  recreation  or  absence  from  their  duties. 

"It  is  the  belief  of  the  chairman  that  tliere  was  confronting  the  longshore 
industry  and  the  workers  on  the  Pacific  coast  almost  the  most  difficult  problem 
presented  to  any  industry  for  providing  labor.  The  labor  groups  themselves 
voluntarily  sent  out  of  their  ranks  many  of  their  most  expert  and  strong  mem- 
bers to  aid  the  armed  forces  and  aid  other  industries,  and  continued  to  do  a 
work  of  increasing  efficiency  by  very  devoted  and  loyal  methods." 

The  Senator's  mention  of  the  union's  sending  out  members  of  the  union  to  work 
with  the  armed  forces  is  a  reference  to  the  longshoi'e  battalions  recommended 
by  the  ILWU  and  set  up  by  the  Army  and  Navy. 

Early  in  1042  the  officers  of  the  longshoremen's  union  proposed  to  the  Army 
that  longshiire  bactalions  be  formed  to  serve  with  the  armed  forces  in  any  United 
Nations  port  throughout  the  world,  as  members  of  the  Regular  Army. 

The  union's  plan  was  to  provide  skilled  longshoremen,  including  winchdrivers 
and  bosses,  who  would  be  able  to  supervise  unloading  operations  in  war  areas 
where  regular  p<irt  and  pier  facilities  were  unavailable.  The  job  of  the  men 
was  to  see  that  the  most  efficient  methods  were  used. 

The  plan  was  approved  by  the  War  Department  in  June  1942  and  recruiting 
began  immediately.  Recruiting  was  handled  by  the  union.  Similar  plans  were 
adopted  by  the  Navy  at  the  instigation  of  the  ILWU. 

The  program  was  highly  successful  and  was  widely  praised  by  the  Army  and 
Navy  oflicials. 

Also  at  the  union's  insistence  the  War  Shipping  Administration  set  up  the 
Pacific  Coast  Maritime  Industry  Board  to  handle  labor  and  manpower  issues 
during  the  war  period.  The  PCMIB  was  instrumental  in  coordinating  loading 
and  discharging  operations  up  and  down  the  coast,  in  developing  plans  for  the 
recruitment  of  workers,  and  for  adjudicating  disputes. 

The  work  of  the  Board  was  greatly  facilitated  by  the  dispatching  halls  jointly 
maintained  by  the  imion  and  by  the  Waterfront  Employers'  Association.  The 
value  of  the  halls  was  attested  to  by  the  Senate  Subcommittee  on  War  Mobiliza- 
tion in  its  report  on  shipping  (October  7,  1943)  : 

"On  the  west  coast,  where  loading  operations  are  subject  to  the  guidance  of 
the  Pacific  Coast  Maritime  Industry  Board,  a  tripartite  board  of  ship  operators, 
labor,  and  the  War  Shipping  Administration,  much  attention  has  been  given 
to  the  efficient  utilization  of  longshore  labor.  Dispatched  from  central  points, 
the  longshore  gangs  can  be  allocated  to  piers  and  distributed  among  areas  as 
demand   shifts." 

The  value  of  industry-wide  collective  bargaining  during  the  war  period  was 
testified  to  before  Senator  Downey's  manpower  subcommittee  by  Spencer  D. 
Pollard,  who  had  sei-ved  as  west  coast  representative  on  a  special  survey  of 
wartime  stevedoring  operations,  conducted  by  the  Massachusetts  Institute  of 
Technology  for  General  Somervell  of  the  Army  Services  of  Supply.  Mr.  Pollard 
.'^aid: 

"Our  committee  thought  that  it  was  a  very  great  advantage  to  the  war  effort 
that  we  had  one  tinion  out  here,  up  and  down  the  coast,  and  one  employers' 
association  l)ecause  that  union  and  the  employers'  association,  working  together 
had  organized  the  distribution  of  manpower  so  that  there  wouldn't  be  any 
wastage." 
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THE    union's    policy   KEGABDING    VETEKANS 

The  union  is  equally  proud  of  its  policy  with  regard  to  veterans.  The  ILWU 
insists  that  preference  be  given  in  employment  of  veterans.  In  both  the  long- 
shore and  warehouse  branches  of  the  union,  all  i)ersons  who  have  been  hired,  for 
example,  in  the  San  Francisco  area  since  the  end  of  the  war,  have  been  veterans. 

Veterans  who  had  been  employed  in  the  industry  prior  to  their  war  service 
returned  to  their  jobs  with  all  the  rights  which  they  would  have  had  if  they  had 
never  left.  In  the  case  of  longshoremen,  for  example,  they  retain  their  registra- 
tion number  which  is  the  basis  of  tlie  seniority  system  in  the  longshore  industry. 

Veterans  without  prior  employment  in  the  longshore  industry  who  come  into 
the  industry  as  permit  men  are  given  at  once  the  same  working  rights  as 
regular  union  members.  They  are  entitled,  for  example,  to  work  steady  in 
gangs,  whereas  the  usual  permit  men  who  are  nonveterans  are  only  permitted  to 
work  on  a  causal  basis.  The  union  is  now  attempting  to  arrange  seniority  rights 
for  these  men  equivalent  to  their  time  in  the  armed  forces. 

In  addition.  15  veterans  are  admitted  to  the  list  of  registered  men  every 
month  as  replacements  for  those  who  drop  out  for  whatever  reason.  The  Water- 
front Employers'  Association,  which  has  to  pass  on  additions  to  the  registration 
list,  was  opposed  to  this  arrangement,  but  the  union  was  nevertheless  able  to 
have  it  adopted. 

In  the  warehouse  branch  of  the  union  a  similar  situation  prevails.  Veterans 
with  prior  experience  in  the  industry  receive  full  seniority  and  other  rights 
as  though  they  had  not  been  away.  Veterans  without  prior  experience  obtain 
seniority  on  the  basis  of  length  of  service  in  the  armed  forces  after  90  days 
of  employment.  For  example,  at  the  present  time  there  are  some  6,000  veterans 
in  local  6,  the  local  union  having  jurisdiction  over  warehouse  workers  in  San 
Francisco. 

In  line  with  general  union  policy  the  veterans'  program  of  the  union  is  ad- 
ministered on  an  entirely  nondiscriminatory  basis.  Any  worker  with  an  honorable 
discharge  is  given  employment  preference  irrespective  of  his  race,  color,  religion, 
or  political  affiliation.  We  believe  that  any  man  who  has  served  his  country 
well  during  the  war  period  is  entitled  to  every  assistance  which  we  can  render 
him  in  finding  satisfactory  employment  at  good  wages  and  under  satisfactory 
working  conditions. 

With  the  present  policies  it  will  not  be  long  before  a  majority  of  the  men 
not  only  in  this  local  but  of  the  longshore  and  scalers'  locals  also  will  be  veterans. 

These  men  are  not  antiunion.  They  are,  on  the  contrary,  the  backbone  of 
the  union.    They  feel  that  antilabor  legislation  is  antiveteran  legislation. 

CONCLUSION 

In  conclusion  we  reiterate,  our  position  that  most  of  the  proposed  legislation 
before  your  committee  is  intended  to  hamper,  weaken,  or  destroy  labor  unions. 
We  are  strongly  opposed  to  any  legislation  which  will — 

1.  Substitute  new  governmental  machinery  for  the  present  Conciliation 
Service ; 

2.  Provide  for  compulsory  arbitration ; 

3.  Interfere  with  or  prevent  union  security  ijrovisions  of  collective  bar- 
gaining contracts ; 

4.  Outlaw  industry-wide  agreements ; 

5.  Limit  the  right  to  strike  by  outlawing  jurisdictional  or  sympathetic 
strikes ; 

6.  Render  unions  subject  to  suit  in  Federal  courts ; 

7.  Hinder  the  organization  of  supervisory  workers. 

Such  legislation  will  not  accomplish  the  purposes  which  the  public  has  been 
led  to  expect.  It  will  provoke,  not  reduce,  industrial  strife.  It  is  legislation 
designed  and  sponsored  by  individuals  and  organizations  committed  to  union 
busting.    This  is  its  sole  purpose  and  would  be  its  sole  result. 


The  Chairman.  We  will  recess  until  2  o'clock  this  afternoon. 
(Whereupon,  at  12:  05  p.  m.,  the  committee  recessed  until  2  p.  m.) 


i 
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AFTERNOON  SESSION 

Senator  Jenner.  The  hearing  will  come  to  order. 
The  first  witness  this  afternoon  is  Mr.  Keys,  president  of  the  Fore- 
man's Association  of  America,  Detroit,  Mich. 
Is  Mr.  Keys  here  ? 
Mr.  Keys.  Yes,  sir. 
Senator  Jenner.  Come  forward,  please,  Mr.  Keys. 

STATEMENT  OF  ROBERT  H.  KEYS,  PRESIDENT,  FOREMAN'S 
ASSOCIATION  OF  AMERICA,  DETROIT,  MICH. 

Senator  Jenner.  You  may  proceed. 

Mr.  Keys.  I  am  Robert  H.  Keys,  of  Detroit,  Mich,  and  I  am  the 
president  of  Foreman's  Association  of  America,  an  unaffiliated,  wholly 
independent  organization  composed  solely  of  supervisory  employees. 

It  is  my  intention  to  confine  my  remarks  in  this  statement  to  the 
provisions  in  Senate  bill  55  that  would  deprive  supervisory  employees 
of  peaceful  metliods  for  gaining  recognition  of  their  right  to  bargain 
collectively  with  their  employer. 

Senator  Thomas.  May  I  interrupt  you  ? 

Mr.  Keys.  Yes,  Senator. 

Senator  Thomas.  Will  you  tell  us  more  about  your  organization,  its 
size  and  its  scope?    You  just  say  that  it  is  not  affiliated. 

Mr.  Keys.  At  tliis  time  ? 

Senator  Thomas.  Yes. 

Mr.  Keys.  I  will  be  glad  to ;  yes,  sir. 

Our  organization  was  founded  in  August  of  1941,  in  the  city  of 
Detroit,  Mich. 

I  was  one  of  the  founders,  myself  and  three  other  foremen  employed 
at  the  Ford  Motor  Co.  founded  the  organization. 

We  decided  that  because  of  the  lack  of  gi'ievance  machinery  and 
tJie  fact  that  we  were  underpaid  that  we  needed  an  organization  of 
our  own,  through  which  we  could  bargain  collectively  with  our  em- 
ployers on  our  own  wages  and  conditions  of  employment. 

A  meeting  was  held  at  which  there  were  12  men  in  attendance.  That 
was  in  the  month  of  August.  In  the  month  of  September,  the  second 
meeting  was  held ;  in  the  montli  of  November  the  third  meeting  was 
held  with  over  1,200  foremen  in  attendance. 

At  that  time  we  adopted  the  constitution  and  the  name.  Foreman's 
Association  of  America. 

Since  that  date  over  53,888  members  have  voluntarily  signed  mem- 
bership cards  in  our  organization. 

However,  immediately  folloAving  VJ-day  over  21,000  of  our  mem- 
bers were  laid  off  or  demoted  from  their  supervisory  positions,  sub- 
stantially reducing  our  membership,  of  course. 

However,  at  the  present  time  we  have  33,000  dues-paying  members 
in  our  organization. 

We  have  317  chapters.  Incidentally,  when  I  speak  of  chapters,  I  am 
referring  to  our  affiliates,  such  as  locals  of  the  rank  and  file  unions. 
We  are  in  28  States  at  tJie  present  time. 
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Generally  speaking,  we  conduct  ourselves  very  democratically,  and 
we  try  to  do  a  good  job  as  foremen,  as  well  as  being  good  members  of 
our  association. 

Now  we  have  signed  13  collective-bargaining  agreements  with  em- 
ployers to  date.  I  think,  if  you  have  the  time  to  read  the  contents  of 
these  agreements,  that  you  will  agree  with  me  that  they  are  more  than 
fair  and  equitable  in  their  provisions. 

Senator  Thomas.  How  widely  extended  are  the  28  States  in  which 
you  have  your  organization?  Are  they  all  around  the  country,  or 
how  ? 

Mr.  Keys.  The  bulk  of  our  membership,  of  course,  is  in  the  State 
of  Michigan,  mainly  in  the  Detroit  area. 

Senator  Thomas.  And  mostly  in  the  automobile  industry,  is  that 
right? 

Mr.  Keys.  Automobile,  mainly;  then,  steel,  rubber,  and  electrical, 
I  would  say  between  those  four,  in  order. 

Senator  Thomas.  So  that  we  may  get  a  historical  picture,  you  say 
that  you  organized  in  1941  ? 

Mr.  Keys.  Yes,  sir. 

Senator  Thomas.  What  was  the  year  that  the  Ford  Motor  Co. 
employees  organized?    Was  that  1931? 

Mr.  Keys.  No,  that  was  19-1:1.  We  started  in  the  Ford  Motor  Co. 
I  was  employed  in  the  Ford  Motor  Co.  as  a  foi-eman,  and  the  or- 
ganization originated  in  the  Ford  Motor  Co. 

Senator  Thomas.  Yes.  That  is  your  organization;  but,  when  was 
the  big  fight  to  organize  Ford  ? 

•Senator  Ellender.  The  Senator  means  the  rank  and  file. 

Mr.  Keys.  Oh,  that  was  in  1936,  sir. 

Senator  Thomas.  1936? 

Mr.  Keys.  Yes. 

Senator  Eixender.  Mr.  Keys,  you  say  that  you  are  an  independent 
union.  You  do  work  with  the  rank  and  file  unions,  when  it  comes 
to  a  strike,  do  you  not? 

Mr.  Keys.  We  have  been  accused  many,  many  times  of  being 
dominated  by,  or  overcooperating  with  the  rank  and  file  unions. 

However,  I  can  honestly  say  to  this  committee  that  we  have  never 
requested  any  assistance  from  any  other  union,  when  we  have  had 
troubles  of  our  own. 

I  have  conferred  with  union  officials,  yes.  I  have  talked  to  Mr. 
Murray  and  to  Mr.  R.  J.  Thomas,  and  others,  merely  to  get  an 
expression  from  them  of  what  they  would  do  if  we  were  to  par- 
ticipate in  a  strike  for  our  own  economic  gain. 

Tlieir  answer  to  me,  frankly,  was  that  they  would  not  respect  our 
picket  lines;  but  that  they  would  not  go  into  the  shops  and  take 
our  jobs  as  supervisors.  They  would  go  in  and  attempt  to  do  their 
own  jobs  without  supervision. 

Senator  Ellender.  Well,  did  you  not  have  some  kind  of  a  policy 
whereby  tlie  supervisors  would  not  enter  a  shop  in  which  a  strike 
was  prevailing? 

Mr.  Keys.  No.  We  have  a  policy.  Senator,  and  it  has  been  mis- 
construed many  times  by  those  that  deliberately  did  so. 
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We  have  a  policy  that  we  will  go  into  the  shops  and  protect  the 
employer's  property  and  even  perform  certain  work  of  the  striking 
rank  and  file  workers,  temporarily,  in  an  emergency. 

How^ever,  that  policy  also  provides.  Senator,  that  we  are  not  going 
to  cross  any  picket  lines,  if  we  are  going  to  get  our  blocks  knocked 
off  doing  it. 

I  mean,  we  do  not  condone  violence.  When  it  comes  to  crossing 
picket  lines,  if  we  have  to  jump  fences  and  slip  into  boxcars  to  get 
in,  then  we  do  not  do  that.    We  do  not  condone  that. 

Senator  Ellender.  Why  do  you  find  it  necessary  to  go  to  Mr. 
Murray  and  other  union  leaders  if,  as  you  say,  you  are  an  inde- 
pendent ? 

Mr.  Keys.  Because  we  were  trying  to  get  some  governmenti^l 
agency  to  listen  to  our  problems. 

The  National  Labor  Relations  Board  had  decided  in  the  Maryland 
Drydock  case  that  foremen  did  not  constitute  an  appropriate  bar- 
gaining unit,  within  tlie  terms  and  meaning  of  the  National  Labor 
Relations  Act. 

Man}^  employers  took  advantage  of  that  position  and,  realizing  that 
their  supervisory  employees  were  not  familiar  with  the  law,  called 
them  in  and  said  that  the  decision  meant  that  they  had  no  right  to 
join  a  union  of  their  own. 

They  further  informed  the  supervisors — I  should  say,  they  threat- 
ened them,  intimidated  them,  and  even  discharged  a  great  number  of 
our  people. 

So,  I  could  see  the  thing  shaping  up,  Senator,  where  we  were  going 
to  have  to  use  our  economic  power  to  stop  these  discriminatory  dis- 
charges and  demotions.  I  say  it  in  this  manner,  that  I  do  not  think 
that  I  would  have  been  performing  my  job  correctly,  as  the  president 
of  our  organization,  if  I  had  failed  to  confer  with  all  parties,  in- 
cluding the  leaders  of  the  rank  and  file  unions,  the  employers  or  any- 
one that  demonstrated  interest  or  was  affected.  The  employers  would 
not  talk  to  me.  They  would  not  even  talk  to  me  over  the  telephone. 
They  merely  acknowledged  my  letters,  "Thank  you,  but  we  do  not 
wish  to  speak  to  you,"  and  so  forth. 

Senator  Ellender.  But,  it  was  only  in  the  last  few  years  that  the 
War  Labor  Board  recognized  that  supervisors  were  really  employees, 
as  defined  by  the  Wagner  Act,  isn't  that  true  ? 

Mr.  Keys.  Well,  the  National  Labor  Relations  Board  has,  for  years, 
recognized  that  supervisory  employees  employed  in  certain  industries, 
such  as  the  typographical,  building,  railroads,  merchant  marine,  and 
so  forth — they  have  always  recognized  their  rights  of  protection  under 
the  National  Labor  Relations  Act. 

Senator  Ellender.  That  is  speaking  especially;  I  am  talking  about 
generally  speaking. 

Mr.  Keys.  Now,  in  1941,  they  made  the  first  decision  in  the  Union 
Collieries  case,  I  believe  that  was  the  first  case.  Then,  they  made  a 
subsequent  decision  in  the  Godchaux  Sugar  case,  in  which  they  held 
foremen  were  an  appropriate  bargaining  unit. 

Senator  Ellender.  And,  that  is  when  you  organized  ? 

Mr.  Keys.  Senator,  I  knew  nothing  about  those  decisions,  abso- 
lutely nothing. 
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Senator  Ellender.  No  ;  but  I  mean  that  it  so  happens  that  that  was 
when  you  organized? 

Mr.  Keys.  The  inception  of  our  organization  could  be — let  me  state 
it  this  way. 

I  think  that  the  increased  burdens  that  were  placed  upon  super- 
visory employees 

Senator  Ellender.  WTiat  do  you  mean  by  "increased  burdens"? 

Mr.  Keys.  Well,  if  you  will  let  me  finish,  Senator,  I  think  you  will 
understand. 

At  that  time  we  were  required  to  change  from  peacetime  production 
to  wartime  proditetion.  I  mean,  there  was  an  emergency.  The 
country  was  faced  with  war,  and  we  all  realized  it,  and  we  were  all 
willing  to  do  everything  we  could. 

But  a  great  many  people,  including  myself,  people  who  were  per- 
fectly willing  to  do  everything  that  they  possibly  could  for  their 
country,  felt  that  it  was  just  a  little  bit  unfair  and  unreasonable  to 
have  to  work  on  Saturdays  and  Sundays  from  12  to  14  to  16  hours  a 
day,  with  no  compensation  whatsoever. 

Not  only  was  the  burden  upon  members  of  our  organization  in- 
creased, but  these  burdens  were  also  placed  upon  other  organizations 
that  existed. 

Senator  Ellender.  Well,  as  a  matter  of  fact,  don't  those  super- 
visors receive  considerably  more  pay  for  their  work  than  do  the  rank- 
and-file  employees  ? 

Mr.  Keys.  Generally  speaking,  they  do  now,  since  we  have  organ- 
ized.   The  answer  is  emphatically  "No"  before  we  organized. 

In  many  instances,  in  the  Ford  Motor  Co.,  when  we  looked  through 
their  records,  we  found  many,  many  cases  where  supervisors  got  less 
money  than  the  rank  and  file. 

Senator  Ellender.  The  supervisors  do  not  do  any  menial  work,  do 
they? 

Mr.  Keys.  They  are  not  supposed  to.  Sometimes,  in  order  to  make 
production  schedules,  we  have  to  work  very,  very  hard. 

Senator  Ellender.  Well,  aren't  you  prevented  by  the  rank-and 
file  employees  or  by  the  management  itself  from  doing  that  ? 

Mr.  Keys.  The  contract  between  the  employers  and  the  rank-and- 
file  unions  generally  provide  that  foremen  will  not  do  any  manual 
work. 

Senator  Ellender.  Yes.  As  a  matter  of  fact,  don't  they  really 
represent  the  interests  of  management? 

Mr.  Keys.  You  are  referring  to  supervisory  employees  ? 

Senator  Ellender.  Yes. 

Mr.  Keys.  Generally  speaking,  they  do,  yes.  They  are  manage- 
ment's representatives. 

Senator  Ellender.  Yes.  Aiid,  since  they  represent  management, 
do  you  think  that  they  ought  to  be  permitted  to  unionize  and  to  be  put 
practically  on  the  same  basis  of  bargaining  with  the  rank  and  file  ? 

Mr.  Keys.  I  would  say,  and  I  honestly  believe  it,  that  we  would 
have  better  management  through  collective  bargaining. 

Senator  Ellender.  Better  what? 

Mr.  Keys.  Management. 
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Senator  Ellendek.  Now,  what  do  you  mean  by  that  ? 

Mr,  Keys.  Simply  this,  Senator,  that  today  the  average  supervisor 
is  not  a  part  of  management,  in  any  sense.  He  is  hired  to  supervise 
the  work  of  certain  people.  He  does  not  participate  in  the  formula- 
tion of  any  policy.  Generally  speaking,  he  learns  about  company 
policy  from  the  shop  stewards,  in  the  first  instance. 

Senator  Ellender.  Well,  but  he  is  selected,  though,  by  manage- 
ment, is  he  not,  because  of  his  capabilities  ?  Is  he  not  selected  because 
of  his  abilities  and  because  of  the  fact  that  he  is  considered  to  be  a 
proper  representative  to  take  care  of  the  interests  of  management? 

Isn't  that  the  basis  upon  which  the  supervisor  is  employed  and  he 
gets  from  25  percent  to,  as  I  understand,  50  percent  more  than  the 
average  run  of  employees  in  a  plant  ? 

Mr.  Keys.  That  is  the  basis  that  I  would  like  to  see  supervisory 
employees  chosen  on. 

However,  the  fact  is  that  supervisory  employees  are  hired,  fired, 
demoted,  disciplined,  and  mistreated  just  like  any  other  employee. 

So  they  have  long  since  learned,  as  individuals,  that  they  are  help- 
less in  dealing  with  their  employer  in  matters  pertaining  to  their 
own  wages,  hours,  and  conditions  of  employment. 

In  other  words,  if  a  supervisor  is  doing  a  good  job,  and  if  he  is 
being  underpaid,  he  has  to  take  what  the  boss  offers  or  quit,  whereas 
the  employees  that  he  supervises,  the  employees  that  he  is  charged 
with  being  responsible  for,  from  the  standpoint  of  their  efforts,  have 
through  collective  bargaining  and  through  their  representatives, 
established  equitable  wages  and  conditions  of  employment.  They  have 
established  grievance  machinery,  through  which,  if  conditions  are 
unfair,  they  can,  through  this  grievance  machinery,  settle  their  griev- 
ances as  peacefully  as  possible. 

Now,  there  are  3,000,000  supervisory  employees  in  this  country  that 
do  not  have  that,  and  they  want  it,  and  they  need  it,  and  that  is  what 
we  are  fighting  for. 

Senator  Ellender.  Well,  how  many  supervisors  are  there,  if  you 
know,  as  compared  to  the  rank-and-file  workers,  generally  speaking? 

ISIr.  Keys.  I  would  say  that  a  fair  estimate  average  would  be  1  to  20. 

Senator  Ellender.   1  to  20  ? 

Mr.  Keys.  Yes. 

Senator  Ellender.  Does  that  apply  to  the  automobile  industry 
generally  ? 

Mr.  Keys.  Yes. 

Senator  Ellender.  How  about  in  the  coal  industry  ? 

Mr.  Keys.  I  am  not  familiar  with  it,  Senator.    I  couldn't  tell  you. 

Senator  Ellender.  Well,  have  you  made  attempts  to  organize  the 
coal  industry? 

Mr.  Keys.  No,  sir ;  I  have  not. 

Senator  Ellender.  Why  not? 

Mr.  Keys.  Because  the  constitution  of  our  organization  is  very 
democratic,  I  believe,  and  where  there  is  another  organization  that 
accepts  into  membership  people  who  might  be  eligible  for  our  organi- 
zation and  has  already  entered  the  field,  we  have  never  felt  that  we 
should  interfere  with  such  other  organizations.  In  other  words,  we 
refrain  from  any  jurisdictional  disputes. 
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Senator  Ellender.  What  yon  are  saying  is  that  because  the  CIO, 
in  the  coal  industry,  has  succeeded  in  taking  in  the  supervisory  em- 
ployees, you  are  not  going  to  interfere  with  them  ? 

Mr.  Keys.  May  I  make  a  correction,  Senator  ?  It  is  not  the  CIO, 
it  is  the  United  Mine  Workers,  John  L.  Lewis'  organization. 

Senator  Ellender.  Well,  that  used  to  be  CIO. 

Mr.  Keys.  Well,  it  was  not  CIO  at  the  time  they  started  to  organize 
the  foremen. 

But,  the  answer  to  your  statement  is  yes,  it  is  correct. 

Tliat  is  to  say,  these  foremen  in  these  mines  are  eligible  to  our 
organization,  but  they  have  their  own  foremen  organization  or  union, 
so  we  have  not  interfered  or  entered  into  any  jurisdictional  disputes 
with  them. 

Senator  Ellender.  Now,  to  what  extent  have  the  unions  of  the  rank 
and  file  encroached  on  your  own  membership,  that  is,  the  supervisory 
employees,  if  at  all? 

Mr.  Keys.  If  I  may  be  permitted  just  a  second  to  find  a  chart 

Senator  Ellender.  Go  ahead,  sir. 

Mr.  Keys.  I  have  here  a  list  of  unions  that  have  been  certified  up  to 
now,  as  I  understand  it. 

Senator  Ellender.  Go  ahead. 

Mr.  Keys.  These  unions  have  been  certified  for  elections  by  decision 
and  order  of  the  National  Labor  Relations  Board.  I  will  start  with 
theA.  F.  ofL. 

They  have  retail  store  managers  union ;  brotherhood  of  carpenters 
and  joiners;  brotherhood  of  paper  makers;  Federal  labor  union; 
Brotherhood  of  Electrical  Workers;  foremen — I  am  sure  I  do  not 
know  what  that  is — machinists ;  UAW-AFL ;  motor-coach  employees ; 
United  Mine  Workers;  Brotherhood  of  Potters;  office  employees' 
union. 

CIO:  International  Woodworkers;  United  Ele*ctrical  Workers. 

And  this  one  that  I  am  going  to  mention  now  is  the  most  recent 
addition  to  the  CIO  family,  the  United  Foremen  of  America.  That 
is  a  foremen's  union  affiliated  with  the  United  Steelworkers.  Utility 
workers  union;  CIO  foremen;  marine  and  shipbuilding  workers, 
CIO ;  United  Office  and  Professional  Workers ;  fruit  and  vegetable 
packers. 

Independents:  Western  Electric,  Newark,  N.  J.;  Boeing  Aircraft 
Foremen's  Association,  Seattle,  Wash. ;  United  Petroleum  Independ- 
ent; M.E.  S.A. 

Unaffiliated,  Celotex  Supervisory  Employees  Association;  unaffili- 
ated, American  Smelting  &  Refining  Foreman's  Association,  Perth 
Amboy,  N.  J.;  unaffiliated.  Supervisors'  Club  of  Machine  Works, 
Brooklyn,  N.  Y. ;  unaffiliated,  Electric  Utility  Foremen's  Association, 
Potomac  Electric  Power  Co.,  Washington,  D.  C. ;  unaffiliated,  Fore- 
man's and  Supervisors  Association  of  Pittsburg,  Calif.,  at  Columbia 
Steel  Co. 

Now,  you  understand,  all  of  the  unions  that  I  have  just  mentioned 
take  foremen  in. 

The  ones  under  the  heading  "Independents"  are  the  ones  that  say 
they  are  not  affiliated. 

Senator  Ellender.  And  those  which  you  say  are  independent  do 
not  attempt  to  affiliate  or  work  under  or  with  the  rank-and-file  unions  ? 
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Mr.  Keys.  I  cannot  speak  for  the  others,  Senator,  I  can  only  speak 
for  my  own.    We  do  not,  definitely. 

Senator  Ellender.  Well,  don't  you  represent  all  of  them? 

Mr.  Keys.  All  of  these  unions  ? 

Senator  Ellendee.  I  mean,  aren't  you  president  of  them  all? 

Mr.  Keys.  I  am  just  president  of  one  organization.  Senator,  the 
Foreman's  Association  of  America. 

This  list  that  I  am  reading  comprises  unions  that  also  take  foremen 
into  membership. 

Senator  Eli^nder.  Yes. 

Mr.  Keys.  But  we  are  not  affiliated  with  them  in  any  manner  what- 
soever. 

Senator  Elij;nder.  Well,  has  the  union  that  you  represent  ever 
struck  ? 

Mr.  Keys.  Have  we  had  strikes? 

Senator  Ellender.  Yes. 

Mr.  Keys.  Yes.    Yes ;  we  have  had  strikes. 

Senator  Ellender.  Well,  before  you  struck,  did  you  discuss  the 
matter  with  the  rank-and-file  unions? 

Mr.  Keys.  I  discussed  the  matter  with  the  officers  of  the  union. 

Senator  Ellender.  Yes. 

Mr.  Keys.  Not  with  the  rank-and-file  members  themselves. 

Senator  Ellender.  Well,  I  mean  the  officers. 

Mr.  Keys.  I  see. 

Senator  Ellender.  Were  you  not  prompted  to  act  upon  the  advice 
that  they  gave  you  ? 

Mr.  Keys.  No,  definitely  not.  They  told  us  that  they  would  not 
respect  our  picket  lines. 

I  was  not  prompted  to  act  upon  their  advice.  On  the  contrary,  I 
was  prompted  not  to  act  at  all. 

However,  it  was  an  emergency.  You  see,  foremen  of  25,  35,  even 
40  years  of  service,  good  loyal  service,  were  walking  the  streets  be- 
cause they  had  been  discharged. 

Senator,  I  went  to  bowling  alleys  and  found  them  setting  up  pins, 
doing  a  boy's  job.  I  found  them  shoveling  snow  off  the  streets.  It  was 
an  emergency. 

Senator  Ellender.  "Wliat  was  the  position  of  your  union  when  there 
was  a  general  strike  in  the  automobile  industry  last  year?  Did  you 
cooperate  with  the  rank-and-file  unions  ? 

Mr.  Keys.  No.    No  ;  we  went  into  the  shops. 

Senator  Ellender.  You  did? 

Mr.  Keys.  Let  me  make  this  clear,  Senator,  please,  if  I  can. 

Generally  speaking,  before  the  foremen  had  their  own  organization, 
when  the  rank  and  file  struck  and  put  a  picket  line  around  the  plant, 
the  rank-and-file  union  attempted  to  keep  out  everybody,  including 
supervisory  employees. 

Now,  since  we  have  organized,  they  realize  tliat  we  are  not  going 
in  there  as  strikebreakers:  that  we  are  going  in  there  to  protect  the 
property,  to  protect  the  machines,  to  see  that  the  gages  and  equipment 
are  properly  taken  care  of,  so  that  when  the  strike  is  terminated,  they 
will  have  a  place  to  come  back  to  work  to. 

Senator  Ellender.  They  realize,  then,  that  you  represent  manage- 
ment, but,  at  the  same  time,  that  you  really  are  not  strikebreakers? 
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Mr.  Keys.  They  realize  that  we  have  an  organization  of  oiir  own 
that  does  not  condone  violence  and  does  not  have  a  policy  in  existence 
of  being  a  strikebreaking  organization. 

Therefore,  we  can  cross  the  picket  lines  and  perform  the  tasks  I 
have  jnst  mentioned,  without  any  disagreement. 

Senator  Jenner.  Go  ahead,  Mr.  Keys. 

Mr.  Keys.  Shall  I  go  back  to  my  prepared  statement? 

Senator  Jenner.  Yes. 

Mr.  Keys.  Thank,  you. 

While  I  speak  directly  for  the  33,000  members  of  our  own  organiza- 
tion, this  connnittee  will  realize  that  there  are  an  estimated  31/2  million 
persons  employed  in  supervisory  capacities  throughout  the  United 
States  of  America.  Many  of  these  supervisors  have  belonged  to  unions 
for  years,  especially  in  the  typographical,  merchant  marine,  railroad, 
andbuilding  trades.  Since  1941  thousands  of  supervisors  in  the  mass 
production  industries  have  also  joined  unions. 

Section  202  of  S.  55  would  deprive  these  people  of  the  benefits  and 
remove  from  them  the  protection  of  the  National  Labor  Relations 
Act.  This  would  supposedly  be  done  for  the  purpose  of  advancing 
or  securing  industrial  peace,  but  it  should  clearly  be  seen  by  all  fair- 
minded  citizens  that  to  deprive  us  of  peaceful  machinery  through 
which  we  can  bargain  collectively  with  our  employers  on  matters 
pertaining  to  our  own  wages,  hours,  and  conditions  of  employment, 
would  be  to  make  additional  industrial  strife  inevitable. 

Senator  Jenner.  Does  this  mean,  Mr.  Keys,  that  your  organization 
will  strike  for  recognition  if  the  National  Labor  Relations  Board 
stops  certifying  foremen's  unions? 

Mr.  Keys.  That  would  be  the  only  alternative  if  we  are  to  remain  in 
existence. 

Senator  Jenner.  Now,  is  it  not  a  fact  that  since  the  passage  of  the 
Wagner  Act  there  have  been  more  strikes  in  the  rank  and  file  unions 
than  in  any  other  5  years  before  the  passage  of  the  Wagner  Act  ? 

Furthermore,  would  that  mean  that  we  would  have  more  strikes  in 
this  country,  rather  than  less,  if  the  foremen  resorted  to  striking? 

Mr.  Keys.  No,  not  more.  I  think,  when  you  consider  the  state- 
ments that  have  been  made  to  the  effect  that  since  the  adoption  of  the 
Wagner  Act  there  have  been  twice  as  many  strikes,  or  three  times  as 
many,  or  whatever  the  figure  is  that  is  quoted,  consideration  should  be 
given  to  the  fact  that  the  Wagner  Act  was  adopted  by  the  Congress 
of  the  United  States  for  the  purpose  of  giving  the  working  people  an 
opportunity  to  join  a  union. 

And  they  have  joined  unions.  They  have  joined  to  the  extent  of 
some  10,000,000  since  the  act  was  approved  by  the  Congress. 

Now,  naturally,  with  three  times  as  many  people  in  unions  there 
would  be  more  strikes ;  but  most  of  the  strikes  are  not  strikes  for  recog- 
nition now.  They  are  strikes  over  terms  and  conditions,  over  agree- 
ments, or  strikes  because  of  break- downs  in  grievance  machinery. 

I  am  talking  purely  about  recognition  strikes  in  my  statement. 

Senator  Jenner.  Isn't  it  a  fact,  though,  that  until  the  National 
Labor  Relations  Board  put  foremen  under  the  definition,  that  there 
were  pi-actically  no  strikes  of  foremen  in  this  country? 

Mr.  Keys.  No,  Senator,  it  is  not  a  fact,  because  all  of  the  strikes  of 
supervisory  employees  that  I  am  familiar  with,  other  than  this  most 
recent  strike  by  this  union  affiliated  with  the  United  Mine  Workers — 
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I  cannot  think  of  the  name  offhand — all  of  our  strikes  and  strikes  of 
supervisors  happened  during  the  period  between  1943  and  1945. 

In  other  words,  that  was  during  the  period  following  when  the 
Board  said,  "No,"  in  the  Maryland  Drydock  decision,  "you  are  not 
an  appropriate  bargaining  unit." 

Then,  in  1945,  they  reversed  their  position  and  rightfully  so,  I 
believe,  and  said,  "You  are  an  appropriate  bargaining  unit." 

Since  then  they  have  certified  many  unions  of  foremen ;  but  during 
the  time  from  1943  to  1945  there  were  800,000  man-days  of  work  lost 
by  strikes  of  supervisory  employees,  because  they  had  no  alternative. 

They  said  to  their  employers,  "Now,  we  want  to  discuss  with  you 
our  own  wages  and  the  terms  and  conditions  of  employment." 

And  the  employer  said,  "No,"  and  they  fired  them,  they  fired  the 
active  members. 

So  they  had  no  alternative  except  to  strike  or  let  the  union  dis- 
integrate. 
Senator  Jenner.  Proceed. 
Mr.  Keys.  Thank  you,  Senator. 

Our  association  has  presented  over  60  cases  to  the  National  Labor 
Relations  Board,  which  has  held  42  elections,  of  which  we  have 
w^on  38,  and  Foreman's  Association  of  America  has  been  certified 
by  the  ISoard  as  the  exclusive  bargaining  agent  in  the  38  instances 
where  we  were  victorious.  All  of  this  has  been  accomplished  without 
any  work  stoppages  or  disruption  of  production  on  the  part  of  our 
members. 

Now,  right  here,  I  am  talking  about  the  period  during  which  we 
received  our  certifications  without  any  work  stoppages,  because  we 
went  to  the  Board  and  said,  "We  believe  that  we  represent  60  percent 
of  our  people,  and  we  Avould  like  to  have  an  election." 

At  the  present  time  supervisory  employees  have  access  to  the  peaceful 
machinery  of  the  National  Labor  Relations  Board  for  gaining  recog- 
nition of  their  organization.  Hearings  are  conducted  by  the  Board, 
elections  are  held,  and  when  by  majority  vote  supervisory  employees 
choose  a  bargaining  agent,  their  union  is  so  certified  by  the  Board. 
They  then  enter  into  negotiations  with  their  employers  and  the  result 
generally  is  an  equitable  collective  bargaining  agreement  that  is  bene- 
ficial and  protective  to  all  parties  concerned. 

Recently  the  sixth  and  seventh  United  States  circuit  courts  of 
appeal  have  held  that  supervisory  employees,  in  their  relations  to 
their  employer  in  reference  to  their  own  wages,  hours,  and  conditions 
of  employment,  are  employees  and  are  entitled  to  the  benefits  and 
protection  of  collective  bargaining  as  provided  for  in  the  National 
Labor  Relations  Act.  Since  supervisory  employees  are  hired,  fired, 
promoted,  deinoted,  and  disciplined  by  management  the  same  as  any 
other  employee,  these  decisions  of  the  court  are  just  and  proper.  For 
the  court  to  decide  otherwise  would  have  been  to  deprive  supervisory 
employees  of  an  opportunity  to  peacefully  improve  their  economic 
lot,  and  anything  to  the  contrary  would  be  unjust  and  discriminatory. 
Their  rights  should  not  be  lightly  cast  aside. 

The  Chairman.  Is  there  a  case  that  is  pending  now  in  the  Supreme 
Court  ? 
Mr.  Keys.  Yes,  sir. 
The  Chairman.  That  case  has  not  been  decided  as  yet  ? 
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Mr.  Keys.  We  thought  that  the  Court  might  issue  a  decision  last 
Monday,  but  they  did  not  do  it,  so  now  we  are  expecting  it  in  about 
2  weeks. 

The  Chairman.  I  see.     Proceed. 

Mr.  Keys.  Thank  you. 

We  have  negotiated  and  signed  13  collective-bargaining  agreements 
with  employers;  namely.  Ford  Motor  Co.,  Lever  Brothers  Co.,  United 
Stove  Co.,  General  Ceramics  and  Steatite  Corp.,  Detroit  Lubricator 
Co.,  Consolidated  Paper  Co.,  Nicholson  Transit  Co.,  Baldwin  Rubber 
Co.,  Hupp  Corp.,  I-T-E  Circuit  Breaker  Co.,  Conmar  Products  Corp., 
Kaiser  Cargo  Co.,  and  the  Kaiser-Frazer  Corp.  All  of  these  agree- 
ments are  presently  in  effect,  and  our  relations  with  the  employers 
involved  are  excellent.  There  have  been  no  work  stoppages  or  disrup- 
tions of  production  by  our  members  employed  by  these  companies 
since  the  signing  of  these  agi'eements. 

Senator  Jenner.  I  have  a  question. 

The  Chairman.  Senator  Jenner. 

Senator  Jenner.  Now,  Mr.  Keys,  I  am  a  Ford  dealer  in  Indiana, 
and  I  personally  know  of  four  or  five  strikes  by  foremen's  organiza- 
tions in  the  Ford  Motor  Co. 

Mr.  Keys.  No,  Senator;  not  since  we  signed  the  contract. 

Senator  Jenner.  When  did  you  sign  the  contract  ? 

Mr.  Keys.  May  9,  1944. 

Senator  Jenner.  Well,  that  has  been  just  within  the  last  6  or  7 
months.  You  had  a  2-  or  3-day  strike  of  foremen  in  the  Ford 
Motor  Co.  ? 

Mr.  IvEYs.  That  is  not  right.  Senator. 

Senator  Jenner.  Well,  then,  my  memory  has  served  me  very  badly, 
sir.     You  have  had  no  strikes  with  Ford  Motor  Co.  ? 

Mr.  Keys.  Since  May  9,  1944,  no,  sir.  We  haven't  had  any  strikes 
in  the  Ford  Motor  Co.  by  our  members. 

Now,  if  you  have  reference  to  the  strike  that  shut  the  open  hearth 
building  some  time  ago,  that  was  rank  and  file. 

Senator  Jenner.  No  ;  I  was  thinking  particularly  of  foremen,  a  2- 
or  3-day  strike,  as  I  recall,  not  over  4,  5,  or  6  months  ago. 

Mr.  I^YS.  Well,  I  would  not  want  to  appear  arbitrary  in  my  state- 
ments here,  so  I  say  that  if  there  were,  I  do  not  know  anything  about 
them,  and  I  am  the  president  and  I  live  in  Detroit  and  I  should  know, 
I  think. 

Senator  Jenner.  All  right. 

The  Chairman.  Proceed. 

Mr.  Keys.  Thank  you. 

These  agreements  generally  provide  for  recognition  of  our  organiza- 
tion as  the  sole  bargaining  agent  for  its  members.  They  define  super- 
visory employees,  set  forth  the  rights  of  management,  establish  repre- 
sentation, grievance  procedure,  ability  and  seniority  recognition,  pro- 
motions and  demotions,  availability  records,  vacation  and  sick  pay, 
wages  and  salaries,  overtime  pay,  sickness  or  disability,  leave  of 
absence,  bulletin  boards,  and  duration  of  agreement.  Seven  of  these 
agreements  provide  for  impartial  arbitration  in  the  event  that  a  mem- 
ber's grievance  is  not  satisfactorily  settled  by  the  second  or  third  stage 
of  the  grievance  machinery.  However,  to  date  we  have  had  very 
few  cases  go  to  impartial  arbitration  because  of  having  established 
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such  harmonious  and  cooperative  relations  with  the  employers  that 
nearly  all  of  our  differences  are  being  settled  by  direct  negotiation. 

At  the  present  time  we  are  also  operating  under  several  oral  agree- 
ments with  employers.  Because  of  the  satisfactory  nature  of  our 
negotiations  and  the  settlement  of  grievances  with  them,  we  have  not 
pressed  these  employers  for  signed  agreements. 

Contrary  to  what  this  committee  may  have  been  told  by  representa- 
tives of  employers  that  have  refused  to  recognize  our  organization, 
we  claim  increased  efficiency  in  the  plants  where  we  have  collective 
bargaining.  I  do  not  believe  that  any  of  the  employers  that  recognize 
and  deal  with  our  organization  have  appeared  or  had  representatives 
appear  before  this  committee  in  support  of  section  202  of  S.  55.  Ap- 
pai'ently  it  is  only  these  companies  that  would  defy  the  law  and  the 
orders  of  the  National  Labor  Relations  Board  that  seek  to  deny  to 
ns  our  fundamental  rights. 

For  instance,  the  Chrysler  Corp.  through  its  attorney,  Mr.  T.  R. 
Iserman,  and  Mr.  C.  E.  Bleicher,  president  of  the  DeSoto  division  of 
the  corporation,  have  appeared  in  support  of  S.  55.  I  dare  say,  how- 
ever, that  they  did  not  tell  the  committee  that  a  vast  majority  of  their 
supervisor}^  employees  have  voluntarily  joined  our  organization  seek- 
ing redress  of  grievances  of  long  standing,  or  that  our  organization 
has  won  four  collective-bargaining  elections  in  their  largest  plants. 
At  the  present  time  over  1,500  of  their  supervisory  employees  are 
members  of  our  organization  and  that  figure  represents  a  substantial 
majority. 

They  probably  told  the  committee,  however,  that  because  we  struck 
in  defense  of  one  of  our  members,  who  we  believe  was  arbitrarily  and 
unfairly  discharged,  that  we  are  an  irresponsible  organization,  and 
they  probably  made  the  same  old  claim  that  to  recognize  and  bargain 
collectively  with  a  supervisory  employee's  organization  would  de- 
crease their  efficiency"  and  increase  the  cost  of  their  products.  Such 
statements  are  not  founded  on  facts,  and  if  because  the  Chrysler  Corp. 
in  an  effort  to  stop  the  organization  of  its  supervisory  employees  has 
had  to  eliminate  inequities  and  inequalities  and  raise  the  pay  of  the 
supervisory  employees  to  a  decent  standard,  we  cannot  be  blamed 
for  any  raise  in  the  cost  of  their  product.  Had  they  obeyed  the  law 
and  dealt  with  us  collectively  after  we  won  elections  in  their  plants, 
any  statements  they  might  make  could  be  more  favorably  considered, 
but  these  Chrysler  officials  and  lawyers  are  trying  to  do  a  union- 
busting  job  and  they  are  pulling  no  punches  in  their  efforts. 

Senator  Jenner.  Well,  Mr.  Keys,  as  I  recall,  we  had  testimony  upon 
that,  and,  of  course,  the  record  would  show,  but  the  Chrysler  Corp. 
representatives  testified  here,  and  they  said  that  they  had  never  been 
I'ound  guilty  of  an  unfair-labor  practice  under  the  Wagner  Act.  So, 
is  it  fair,  or  is  it  unfair  to  call  them  "union  busters?"  Somebody 
testified  about  that  in  these  hearings. 

The  Chairman.  I  was  not  here. 

Senator  Jenner.  What  do  you  have  to  say  about  that,  Mr.  Keys  ? 

Mr.  Keys.  Well,  Senator,  the  Wagner  Act  provides  that  when  a 
majority  of  the  employees  vote  for  a  union,  and  the  union  is  so 
certified,  then  the  employer  is  supposed  to  meet  and  deal  with  the 
representatives  of  the  employees. 

Now,  Chrysler  Corp.  has  refused  to  do  that;  it  has  just  simply  and 
emphatically  refused  to  do  that. 
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Senator  Jenner.  Well,  have  they  been  ordered  to,  by  the  Board? 

Mr.  Keys.  We  presented  our  case  along  with  several  others. 

Let  me  say,  before  I  answer  your  question  directly,  that  about  a 
moment  ago  I  mentioned  the  fact  that  we  had  won  38  elections,  and 
we  had  been  certified  in  these  38  instances. 

Now,  with  one  or  two  exceptions,  all  38  of  these  employers  involved 
have  refused  to  bargain.  Now,  tliat  necessitates  us  going  back  to  the 
Board  and  filing  a  charge.  Then,  another  hearing  is  conducted  and 
then  the  Board  orders  the  company  to  bargain. 

Then,  the  company  refuses  to  bargain  and  they  go  into  circuit  court. 
Now,  that  has  been  a  long,  long  drug-out  affair,  all  the  way  through. 

Now,  since  our  Packard  case  is  in  the  Supreme  Court  of  the  United 
States,  the  National  Labor  Relations  Board  issued  instructions  and 
orders,  that  all  foremen's  cases  were  to  be  stopped  just  where  they  were. 

Now,  to  give  you  an  honest  answer,  I  do  not  know  just  exactly  where 
Chrysler's  case  stands  at  this  moment.  However,  I  think  I  can  give 
you  the  information  if  I  am  permitted  to  ask  one  of  my  associate  offi- 
cers here. 

The  Chairman.  Yes ;  you  may  do  that. 

Mr.  Keys.  Thank  you;  Frank,  or  George,  what  is  the  position  of 
the  Chrysler  case  at  the  present  time,  do  you  know  ? 

Mr.  George  C.  Phillips.  An  unfair  labor  practice  charge  has  been 
filed  with  the  Board,  but  the  Board  has  not  processed  it. 

Mr.  Keys.  It  was  filed  ? 

Mr.  Phillips.  Yes. 

Mr.  Keys.  The  charge  was  filed  against  the  corporation,  but  every- 
thing is  being  held  up,  pending  the  decision  of  the  Supreme  Court  of 
the  United  States. 

The  Chairman.  Now,  about  this  statement  in  your  prepared  testi- 
mony, "that  because  we  struck  in  defense  of  one  of  our  members" — did 
you  take  action  before  the  Board  before  that  strike? 

Mr.  Keys.  I  do  not  believe.  Senator,  that  there  was  any  action  taken 
before  the  National  Labor  Relations  Board  in  that  particular  instance 
that  I  have  mentioned. 

Now,  we  have  filed  dozens  and  dozens,  and  dozens  of  cases  with  the 
Board.  We  are  just  getting  decisions  of  lecent  date,  on  cases  that 
were  filed  2  or  2i/2  years  ago. 

The  Chairman.  Then,  in  this  case  that  you  refer  to,  this  strike,  you 
took  no  action  nor  filed  an  unfair  labor  practice  charge  before  you 
struck  ? 

Mr.  Keys.  No  ;  I  don't  believe  that  we  did,  in  that  particular  case. 
I  am  not  trying  to  evade  your  question.  Senator,  it  is  just  that  I  do 
not  remember. 

We  have  had  so  many  cases.  But,  I  will  say  that  I  do  not  believe 
that  in  that  particular  case  we  did  file  a  charge  with  the  National 
Labor  Relations  Board,  because  we  had  so  many  charges  filed  there 
and  we  were  getting  no  action  whatsoever. 

Now,  I  am  not  blaming  the  Board  or  its  system,  because  we  are  very 
well  satisfied  with  the  hearings  that  we  have  had,  and  the  way  they 
have  conducted  themselves. 

As  I  understood  it,  they  had  insufficient  funds  and  insufficient  em- 
ployees to  process  these  cases  any  faster. 
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The  Chairman.  May  I  ask  you  how  far  up  in  management  people 
are  eligible  for  your  union  ?  Do  you  try  to  distinguish  between  super- 
visory and  executive  officers,  or  something  like  that  ? 

Mr.  Keys.  Yes;  we  try  to  distinguish  between — well,  we  use  the 
words  "administrative  management"  and  "policy-formulating  man- 
agement." 

Now,  we  are,  and  we  represent  administrative  management.  We 
carry  out  the  policies  and  we  try  to  carry  out  the  orders  to  the  best 
of  our  ability,  but  that  is  where  we  draw  the  line. 

None  of  the  people  eligible  for  membership  in  our  organization 
formulate  policy  on  behalf  of  the  employers. 

The  Chairman.  And,  I  suppose,  in  a  machine  shop,  there  are  people 
in  there  ineligible  for  your  union ;  isn't  that  right  ? 

Mr.  Keys.  Yes,  Senator,  we  exclude  quite  a  number  of  people  be- 
cause of  their  particular  duties. 

Senator  Ellender.  Well,  now,  in  that  connection,  what  is  your  yard- 
stick in  differentiating  them  ?  Do  you  have  certain  rules  and  regula- 
tions ? 

Mr.  Keys.  In  the  first  instance,  the  national  executive  board  of  our 
organization  determines  the  eligibility  of  any  individual  or  group  of 
individuals  who  may  seek  membership. 

Senator  Ellender.  Is  there  ever  any  conflict  with  the  rank  and  file 
unions  as  to  who  has  jurisdiction? 

Mr.  Keys.  No.  We  have  never  had  any.  Senator,  because  practi- 
cally every  shop  that  I  know  of  has  a  contract  with  a  rank  and  file 
union  that  represents  the  rank  and  file  employees,  and  the  contract 
provides  for  the  eligibility  to  their  union. 

Now,  in  many  instances,  there  are  contracts  in  existence  where  lead- 
men,  working  foremen,  as  they  are  termed,  are  eligible  to  the  rank  and 
file  union,  and  there  the  position  of  those  men  is  set  forth  clearly. 

Senator  Ellender.  That  is,  they  are  not  considered  supervisory 
employees  ? 

Mr.  Keys.  No;  they  perform  a  certain  amount  of  manual  labor,  I 
believe. 

The  Chairman.  All  right,  you  may  proceed. 

Mr.  Keys.  Thank  you. 

The  foregoing  statement  applies  to  the  B.  F.  Goodrich  Co.,  where 
we  won  an  election  by  a  majority  vote  of  their  supervisory  employees. 
The  company  has  refused  to  obey  the  law  and  orders  of  the  National 
Labor  Relations  Board,  but  still  the  representative  appeared  before 
this  committee  and  probably  charged  us  with  being  irresponsible. 
Because  we  struck  and  closed  their  plants  in  Akron,  Ohio,  for  23  days 
in  protest  against  arbitrary  and  unreasonable  discharges,  demotions, 
and  discriminatory  treatment  of  our  members,  we  are  no  doubt  con- 
sidered by  them  as  just  another  union  that  must  be  destroyed. 

The  Chairman.  The  testimony  was  that  that  strike  lasted  until  the 
CIO  employees'  union  refused  any  longer  to  honor  your  picket  line 
and  that  brought  about  the  collapse  of  the  strike.     Is'  that  true  ? 

Mr.  Keys.  No  ;  that  is  not  true ;  that  is  definitely  not  true,  although 
the  circumstances  surrounding  the  situation  as  it  existed  could  have 
been  so  construed. 

It  so  happened  that  we  terminated  the  strike  shortly  after  the  presi- 
dent of  the  United  Rubber  Workers'  local  threatened  to  have  their 
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people  cross  the  picket  lines  and  take  the  supervisory  employees'  jobs. 

But  the  facts  were,  Senator,  that  we  knew  he  could  not  get  them 
to  do  that.  We  knew  that  they  would  not  cross  that  picket  line  as 
long  as  we  had  men  walking  out  in  front  there  with  placards  saying 
that  we  were  on  strike. 

Now,  we  knew  that,  because  they  had  taken  three  or  four  votes  on  it. 
It  was  in  the  newspapers,  and  I  read  it.  They  had  that  idea  up  at 
meetings  and  they  turned  it  down  repeatedly. 

Now,  we  did  not  call  it  off  because  of  that.  We  called  it  off  because 
it  was  creating  tremendous  hardships  upon  a  lot  of  people  among 
those  workers,  because  of  their  respect  for  our  picket  lines. 

So,  the  foremen  voted,  because  those  people  were  out  of  money  and 
because  they  might  have  been  hungry — we  didn't  know — to  terminate 
the  strike. 

But  the  point  is  that  the  company,  the  company  itself,  which  held 
out  all  of  those  days,  immediately  upon  the  termination  of  the  strike, 
gave  these  boys  practically  everything  they  struck  for — shorter  hours, 
which  was  one  of  the  reasons;  and  26  foremen  that  were  discharged 
or  demoted  and  who  precipitated  the  whole  strike  were  taken  care  of 
under  grievance  machinery  of  some  sort  that  was  put  into  effect. 

Now,  those  are  the  facts. 

The  Chairman.  You  may  proceed. 

Mr.  Keys.  Thank  you. 

Please  bear  in  mind  that  had  the  Chrysler  Corp.  and  the  B.  F.  Good- 
rich Co.  recognized  and  dealt  collectively  with  our  organization,  when 
they  knew  that  we  represented  a  vast  majority  of  their  supervisory 
employees,  there  would  have  been  no  strikes  in  their  plants  by  our 
members.  Without  collective-bargaining  machinery  we  are  forced  to 
strike  to  get  equitable  conditions  of  employment  and  redress  of  valid 
grievances. 

During  the  war  and  while  operating  under  the  terms  of  our  agree- 
ment, the  Ford  Motor  Co.  received  three  or  four  citations  from  the 
United  States  Army  and  Navy  for  high  productivity  and  efficiency. 
These  awards  were  granted  the  company  at  a  time  when  we  had  over 
9,000  members  supervising  the  production  of  war  materials  manufac- 
tured in  their  plants.  At  that  time  there  were  less  than  500  super- 
visory employees  employed  by  the  company  that  were  not  members  of 
our  organization,  and  I  am  quite  sure  that  these  awards  were  not 
granted  on  their  behalf.  However,  I  do  claim  that  because  of  the 
efficient  and  cooperative  manner  in  which  the  grievances  of  our  mem- 
bers were  handled  by  the  company  at  that  time,  efficiency  and  pro- 
ductivity was  greatly  improved. 

We  have  been  accused  repeatedly  of  being  affiliated  with  or  domi- 
nated by  the  Congress  of  Industrial  Organizations,  the  American 
Fedei-ation  of  Labor,  or  the  United  Mine  Workers  of  America.  These 
charges  are  not  only  willfully  false,  but  ridiculous.  We  have  never 
asked  any  labor  organization  for  an  opportunity  to  affiliate,  to  strike 
in  sympathy  with  us,  or  even  to  respect  our  picket  lines.  They  have 
on  occasions  submitted  to  us  the  names  and  addresses  of  foremen 
employed  in  mass-production  industries  who  were  seeking  to  join  their 
respective  organizations.  When  I  have  received  correspondence  from 
members  or  officers  of  unions  of  supervised  employees,  I  have  been 
courteous  enough  to  answer  such  communications  in  the  usual  business- 
like manner.     When  they  have  asked  for  organizing  material  I  have 
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forwarded  it  to  them.  Naturally,  there  is  a  certain  common  bond  of 
human  interest  that  exists  between  unions,  as  there  is  among  employ- 
ers, but  I  dare  say  that  bond  is  not  as  great  at  the  present  time  as  it  will 
quickly  be  if  independent  supervisory  employees  organizations  are 
deprived  of  their  rights  under  the  National  Labor  Relations  Act. 

The  constitution  of  our  organization  in  article  IV  provides  that  we 
remain  an  independent  organization.     We  intend  to  do  so. 

The  Chairman.  You  spoke  of  the  United  Mine  Workers.  Do  you 
have  any  union  down  there,  or  have  they  formed  their  own 
organization  ? 

JNIr.  Keys.  That  is  right.  Senator.     We  do  not  have  any  union  there. 

Because  of  the  attitude  of  some  employers  in  tliis  phase  of  indus- 
trial relations,  supervisory  employees  are  voluntarily  joining  unions 
by  thousands.  Take  our  own  organization  as  an  example,  for  with- 
out the  employment  of  any  professional  organizers  our  members  joined 
for  the  last  4  months  of  the  year  1941  at  an  average  rate  of  1,005 
members  per  month,  for  the  year  1942  at  an  average  rate  of  500  mem- 
bers per  month,  for  the  year  1943  at  an  average  rate  of  714  members 
per  month,  for  the  year  1944  at  an  average  rate  of  1,074  members  per 
month,  for  the  year  1945  at  an  average  rate  of  1,410  members 
per  month,  and  for  the  year  1946  at  an  average  rate  of  457  mem- 
bers per  month.  In  the  5^  years  of  our  existence  as  an  organization 
53,888  supervisory  employees  voluntarily  signed  membership  cards. 

Senator  Ellender.  Well,  Mr.  Keys,  why  is  it  that  you  now  have 
33,000? 

Mr.  Keys.  I  explained  that  to  you,  Senator,  earlier ;  and  it  is  self- 
explanatory  in  the  next  paragraph  or  two  that  I  am  going  to  read. 

Senator  Ellender.  All  right.     I  am  sorry. 

Mr.  Keys.  All  of  our  members  have  joined  voluntarily  for  it  has 
been  our  policy  not  to  employ  professional  organizers.  All  officers 
and  representatives  of  our  organization,  either  elected  of  appointed, 
were  supervisory  employees  at  the  time  of  their  election  or  appoint- 
ment. 

At  this  time  I  would  like  to  explain  to  the  committee  how  some 
employers  treat  their  so-called  right  arm  of  management.  Since 
VJ-day  in  August  of  1945,  over  21,000  of  our  members  have  been 
demoted  or  laid  off  from  their  supervisory  positions.  Where  we  had 
collective-bargaining  agreements  in  effect,  we  had  very  little  trouble 
over  these  demotions  and  lay-offs,  but  where  we  did  not  have  collective- 
bargaining  agreements  there  was  considerable  trouble.  We  have  is- 
sued a  withdrawal  card  to  each  of  the  members  that  have  been  demoted 
or  laid  off,  and  they  are  eligible  to  join  our  organization  without 
membership  fee  if  and  when  they  are  again  employed  in  a  supervisory 
capacity. 

Now,  in  answer  to  your  question,  Senator  Ellender,  almost  over- 
night, many  shops  closed  down  or  they  took  off  night  shifts  or  after- 
noon shifts,  and  so  on  and  so  forth,  and  over  21,000  of  our  members 
were  demoted. 

Senator  Ellender.  As  I  recall  it,  when  Mr.  Iserman  testified  here 
some  time  ago,  he  said  that  your  organization  had  the  assistance  or 
sought  the  assistance  of  the  rank  and  file  unions  in  order  to  increase 
their  membership.     What  have  you  got  to  say  about  that? 

Mr.  Keys.  Senator,  Mr.  Iserman  has  made  such  allegations  for  the 
past  2  or  3  years. 
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Senator  Ellender.  I  think  he  presented  some  letters  to  the  com- 
mittee, quite  a  few  letters. 

Mr.  Keys.  That  is  right,  but  those  letters  were  all  presented  to 
the  National  Labor  Relations  Board.  Let  me  explain  to  you  how 
Mr.  Iserman  got  those  letters  and  what  they  were  for. 

Senator  Ellender.  All  right. 

Mr.  Keys.  In  the  Chrysler  hearings  before  the  National  Labor  Re- 
lations Board,  Mr.  Iserman  charged  us  with  being  affiliated  or  domi- 
nated by,  or  something,  with  some  rank-and-file  unions. 

He  had  the  Board  issue  a  subpena  for  me  to  appear  and  produce  all 
of  the  correspondence  that  I  had  in  my  files  relative  to  our  association 
with  the  rank-and-file  unions. 

I  refused  to  appear  and  give  him  or  them  those  lett-ers  because  I 
did  not  think  it  was  any  of  his  business  or  the  Chrysler  Corp.'s  busi- 
ness or,  for  that  matter,  the  Board's  business. 

So  they  took  me  into  Federal  district  court  and  the  district  judge 
denied  the  subpena. 

So  the  following  morning,  as  a  matter  of  courtesy,  I  brought  in  the 
whole  shooting  match,  and  I  said.  "Mr.  Iserman,  now,  if  you  think 
it  is  any  of  your  business,  here  it  is,  read  it." 

That  is  how  he  got  those  letters,  and  he  picked  out  excerpts  from 
these  letters.  He  did  not  print  the  whole  letters ;  he  prints  excerpts 
and  little  sentences  here  and  there,  some  little  paragraph,  and  he  puts 
that  into  his  testimony,  trying  to  make  it  damaging. 

Senator  Ellender.  Well,  is  it  your  claim  that  you  have  not  made 
attempts  to  obtain  assistance  from  the  rank-and-file  unions? 

Mr.  Keys.  Absolutely.  We  have  been  at  odds-ends  with  the  rank- 
and-file  unions  on  more  than  one  occasion. 

Senator  Ellender.  And  you  repeat  that  there  is  no  conflict  between 
your  union  and  the  rank-and-file  unions  in  this  matter  of  deciding 
or  defining  who  supervisory  employees  are  ? 

Mr.  Keys.  That  is  decided  by  the  rank-and-file  unions  and  by  the 
management.  We  have  nothing  to  say  about  that;  they  exclude  us 
from  the  contract;  thej^  say,  for  example,  that  as  supervisory  em- 
ployees we  do  not  have  seniority. 

Senator  Ellender.  I  am  just  wondering  why  they  exclude  them, 
if  it  is  permissible  to  organize  them. 

Mr.  Keys.  Well,  I  cannot  speak  for  either  the  employer  or  the  rank- 
and-file  unions  at  this  hearing.  I  suppose  they  have  their  own  par- 
ticular reasons. 

But  I  can  speak  for  my  own  organization  and  for  my  own  people 
as  to  Avhy  we  should  not  be  excluded  from  collective  bargaining  rights. 

The  Chairman.  Will  you  proceed?  We  have  got  to  get  through 
here.    We  have  two  other  witnesses. 

Mr.  Keys.  Thank  you. 

During  tlie  thi'oes  of  reconversion  from  war  to  peacetime  production, 
the  Ford  Motor  Co.  found  it  necessary  to  demote  over  6,000  of  its 
supervisory  employees.  Under  the  terms  of  our  agreement  with  the 
company  several  hundred  grievances  were  handled  through  the  griev- 
ance machinery,  and  of  the  several  Imndred  only  a  few  were  not  re- 
solved by  negotiations  and  reached  impsirtial  arbitration.  The  others 
were  all  settled  amicably  and  satisfactorily  to  all  parties  concerned 
through  collective  bargaining. 
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Our  organization  has  always  operated  as  democratically  as  it  is 
humanly  possible  to  do.  National  officers  are  elected  annually  at  con- 
ventions by  the  delegates  representing  our  many  chapters,  and  chapter 
officers  are  elected  annually  by  the  membership  of  the  chapter.  Our 
constitution  provides  for  a  $5  membership  fee  to  join  the  organization, 
and  dues  payments  at  the  rate  of  $1.50  per  month.  It  is  mandatory 
that  chapters  hold  regular  monthly  membership  meetings  and  for  each 
member  to  be  permitted  to  have  his  say  at  the  meetings.  The  national 
executive  board  is  composed  of  16  members  elected  by  the  delegates 
assembled  at  the  convention  yearly,  and  is  the  governing  body  of  the 
organization  between  conventions.  However,  the  national  executive 
beard  is  not  empowered  to  call  strikes,  but  is  empowered  to  approve  or 
disapprove  of  a  chapter's  request  to  strike. 

Now,  Mr.  Chairman 

The  Chairmax.  You  could  summarize  what  follows  in  your  state- 
ment ? 

Mr.  Keys.  Yes,  I  was  going  to  suggest,  Mr.  Chairman,  inasmuch  as 
the  time  is  short,  I  will  skip  the  next  few  paragraphs.  That  is  all 
from  our  constitution,  quotations. 

The  Chairman.  All  right,  thank  you. 

Mr.  Keys.  This  committee  would  do  well  to  remember  that  super- 
visory employees  are  organizing  and  will  continue  to  organize  for  their 
own  mutual  aid  and  protection.  They  are  banding  together  in  an 
effort  to  secure  rates  of  pay  commensurate  with  their  responsibilities 
and  duties  and  the  services  they  render,  adequate  pay  differentials 
over  the  people  they  supervise,  regular  overtime  rates  of  pay,  recog- 
nition of  ability  and  seniority,  accident  and  sickness  protection,  the 
right  to  a  hearing  before  being  discharged  or  demoted,  practical  griev- 
ance machinery,  and  an  adequate  retirement  program  as  well  as  some 
semblance  of  job  security. 

Tliis  committee  must  also  realize  that  when  supervisory  employees 
join  a  union,  management  is  not  being  unionized  because  supervisory 
employees  today  are  not  "management''  in  the  sense  of  80  years  ago. 
While  it  is  true  that  at  one  time  they  were  generally  considered  to  be 
the  "boss"  and  to  have  authority  to  hire,  fire,  promote,  demote,  and 
discipline  the  workers  they  supervised,  today  they  only  recommend 
these  things  to  the  personnel  department — often  futilely.  They  have 
little,  if  any,  prestige;  they  are  fearful  of  insecurity,  and  almost  all 
dignity  has  been  detached  from  their  jobs.  Staff  departments  have 
taken  over  many  responsibilities  and  the  fullness  of  authority  formerly 
belonging  to  them.  The  approval  of  some  higher-up  must  be  obtained 
before  supervisors  can  make  a  move  in  their  departments.  In  reality 
they  are  but  puppets  in  an  industrial  bureaucrac}^  for  they  occupy 
only  a  menial  job,  a  short  step  above  the  workers  they  supervise. 
Industry  has  not  only  removed  what  little  prestige  and  authority 
they  once  had,  but  what  is  worse,  has  overburdened  and  exploited 
tliem  while  tin-ning  a  deaf  ear  to  their  complaints. 

Senator  Ellexder.  Is  it  not  a  fact  tliat.  in  several  cases  that  you 
have  had  up  before  the  War  Labor  Board,  the  War  Labor  Board 
held  that  the  moneys  that  you  received  as  supervisory  employees  were 
quite  adequate  and  much  larger,  in  fact,  than  the  rank  and  file's? 

Mr.  Keys.  We  had  eight  cases  before  the  War  Labor  Board,  and 
these  cases  came  before  the  Board  just  about  one  or  one  and  a  half 
years  after  we  attempted  to  get  the  Board  to  hear  them. 
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During  the  interim,  many  of  the  companies  involved — I  don't  know 
whether  all  of  them  did  or  not,  but  many  of  the  companies  involved — 
increased  the  pay  of  their  foremen  and  they  put  overtime  pay  in  effect, 
and  many  of  the  complaints  that  we  had  at  the  time  we  asked  the  Board 
to  listen  to  our  problems  had  been  eliminated  in  the  interim. 

Senator  Ellender.  So,  with  regard  to  all  the  grievances  that  you 
allege  existed,  it  is  now  your  contention  that  they  have  been  rectified? 

Mr.  Keys.  Well,  not  all  of  them. 

Senator  Ellender.  Did  you  ever  prove  to  the  Board  any  practices 
that  should  not  have  been  engaged  in  by  management  ? 

Mr.  Keys.  I  have  heard  many  arguments  before  the  War  Labor 
Board's  panel,  the  Professor  Schlichter  panel,  the  blue-ribbon  panel  as 
it  was  called. 

Senator  Ellender.  Yes. 

Mr.  Keys.  And  the  Board  wound  up  its  summation  by  saying. 
"These  men  want  collective  bargaining  and  they  should  have  grievance 
machinery." 

Senator  Ellender.  Well,  have  you  ever  presented  any  particular 
instances  before  the  Board  wherein  these  grievances  existed? 

Mr.  Keys.  Yes;  surely,  we  presented  the  grievances  to  the  Board. 

Senator  Ellender.  You  did? 

Mr.  Keys.  Yes,  sir;  and  the  Board  elaborated  very  fully  upon 
them  in  the  report. 

Senator  Ellender.  Well,  I  was  under  the  impression  that  they  were 
not  justified. 

Mr.  Keys.  Well,  now,  in  9  or  10  instances — I  have  forgotten  tlie 
definite  number — they  made  definite  recommendations  as  to  how  these 
things  should  be  taken  care  of. 

Now,  personally,  and  I  mean  this  in  all  sincerity,  without  casting 
any  reflections  upon  the  Board,  I  think  that  they  shoved  us  on  a  side- 
track, to  stall  us  off  and  see  what  the  National  Labor  Relations  Board 
was  going  to  do. 

Then,  finally,  the  National  Labor  Eelations  Board  came  out  and 
said  that  they  would  recognize  the  foremen  under  the  act ;  and  noth- 
ing was  done  by  the  War  Labor  Board  because  of  that  fact. 

Senator  Ellender.  All  right. 

The  Chairman.  All  right,  Mr.  Keys,  go  ahead. 

Mr,  Keys.  Thank  you. 

Please  bear  in  mind  that  when  a  vast  majority  of  the  supervisory 
employees  of  any  company  walk  out  on  strike  in  defense  of  their 
rights,  there  is  definite  need  of  protection  of  their  rights  by  law.  To 
deny  them  such  protection  cannot  and  will  not  enhance  industrial 
peace.  - 

At  the  present  time  we  are  awaiting  a  decision  of  the  Supreme 
Court  of  the  United  States  in  the  Packard  Motor  Car  Co.  case.  We 
won  two  collective  bargaining  elections  in  that  company,  and  when 
the  company  refused  to  comply  with  the  law  and  orders  of  the 
National  Labor  Relations  Board,  the  Board's  order  was  enforced 
by  the  Sixth  Circuit  Court  of  Appeals.  The  case  was  then  appealed 
by  the  company  to  the  Supreme  Court  of  the  United  States,  and  on 
January  9,  1947,  the  company  and  the  board  presented  their  case  to 
the  Court.  If  after  the  long  investigations  conducted  by  the  Board 
and  the  decisions  of  the  circuit  court  of  appeals,  the  Supreme  Court 
should  decide  this  issue  of  supervisory  employees'  rights  favorably 


LABOR  RELATIONS  PROGRAM  1249 

to  US,  why.  then,  should  this  committee  propose  legislation  that  would 
wipe  out  all  of  the  many  years  of  hard  work  and  heartbreak  that  we 
have  had  to  endure  during  our  fight  for  a  square  deal  ? 

On  behalf  of  the  3,000,000  supervisory  employees  that  would  be 
denied  their  right  to  peacefully  pursue  a  happier  and  more  abundant 
life  if  S.  65  is  approved  by  the  Congress,  I  respectfully  urge  this  com- 
mittee to  reject  any  and  all  such  legislation. 

The  Chairman,  Afe  there  any  questions?  There  being  no  ques- 
tions, thank  you,  Mr.  Keys, 

Mr,  Keys,  Thank  you,  Mr,  Chairman,  and  members  of  the  com- 
mittee. 

The  Chairman,  The  next  witness  is  Mr,  Edward  A.  Ross,  presi- 
dent of  the  Weirton  Independent  Union,  Inc.,  Weirton,  W.  Va. 

STATEMENT  OF  EDWARD  A.  ROSS,  PRESIDENT,  WEIRTON 
INDEPENDENT  UNION,  INC.,  WEIRTON,  W.  VA, 

Mr.  Ross.  Mr.  Chairman,  may  I  read  my  statement,  if  you  have 
no  objection,  through  without  questions? 

The  Chairman.  You  wish  to  read  your  statement  to  completion 
before  you  have  any  questions  i 

Mr.  Ross.  If  I  may. 

The  Chairman.  All  right,  go  ahead. 

Mr.  Ross.  Gentlemen,  my  name  is  Edward  A.  Ross.  I  am  president 
of  the  Weirton  Independent  Union,  Inc.,  of  Weirton,  W.  Va. 

I  am  here  to  testify  because  there  are  certain  facts  regarding  inde- 
pendent unions  which  I  believe  will  be  great  value  to  you  in  your 
consideration  of  the  whole  labor  question.  These  facts  concern  not 
only  independent  unions  as  such  but  also  unjustified  burdens  which 
independent  unions  are  now  compelled  to  bear — because  of  the  con- 
duct of  the  Government  agencies  of  this  country — and  which  make  it 
very  difficult  for  the  independent  unions  to  maintain  their  very  ex- 
istence. This  is  a  situation  that  must  be  changed  for  the  better  in 
the  interest  of  simple  justice  and  in  the  interest  of  the  men  and  women 
of  this  country  who  work  for  a  living,  I  appeal  to  you  gentlemen 
to  help  bring  about  that  change. 

It  is  not  realized,  or  certainly  not  recognized,  that  independent 
unions  occupy  an  important  place  in  the  labor  picture  of  the  United 
States.  I  do  not  know  just  how  many  there  are,  but  there  must  be 
hundreds  of  them.  And  they  are  the  bargaining  representatives  of 
millions  of  men  and  women.  If  a  proper  survey  is  ever  held,  I  believe 
it  will  be  shown  that  taken  together,  the  independent  unions  bulk 
as  large  as  either  the  A,  F.  of  L,  or  the  CIO,  The  average  person 
does  not  hear  too  much  about  independent  unions.  The  reason  is 
simple.  Independent  unions  have  not  banded  together  into  super 
organizations  which  possess  and  use  great  economic  and  political 
power.  There  has  been  talk  of  such  a  step  on  the  part  of  inde- 
pendent unions.  If  things  keep  going  the  way  they  have  for  the  past 
several  years,  they  may  have  to  take  it  for  their  own  self -protection 
from  the  big  labor  combines,  and  so  to  say  from  their  own  Govern- 
ment. 

Personally,  I  hope  this  does  not  happen.  If  Congress  passes  the 
proper  legislation,  it  will  not  happen.     Independent  unions  don't 
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build  up  and  use  economic  and  political  power  on  a  notorious  scale  for 
two  main  reasons : 

(1)  By  their  very  nature,  independent  unions  don't  like  to  lose 
their  identity  in  a  great  national  organization. 

(2)  Independent  unions  insist  upon  keeping  control  of  their  own 
local  affairs.  They  prefer  to  run  their  affairs  according  to  the  condi- 
tions in  their  own  plant,  rather  than  according  to  the  ideas  of  some 
big  labor  boss  in  a  distant  city  who  is  thinking  about  a  whole  industry 
or  who  is  thinking  about  a  national  political  situation,  or  maybe  even 
about  a  world  political  situation. 

Wliile  I  have  been  talking  about  the  labor  picture  in  broad  terms, 
I  don't  want  anyone  here  to  get  the  idea  that  I  am  posing  as  a  labor 
expert.  I  am  a  mill  man.  I  am  33  years  old.  I  started  to  work 
in  the  plant  of  the  Weirton  Steel  Co.  when  I  finished  high  school  at 
the  age  of  18.  My  first  job  was  bundling  scrap  in  the  strip  steel 
department. 

I  have  always  worked  in  that  same  department  and  am  now  a 
roller.  I  began  to  take  an  active  interest  in  labor  matters  when  the 
present  independent  union  was  organized  in  1941.  In  fact,  I  was 
one  of  the  original  group  that  organized  it.  I  became  vice  president 
of  the  union  in  its  first  general  election  and  was  elected  president  last 
year  following  the  death  of  our  first  president,  Lawrence  Lafferty. 

I  believe  it  is  clearly  a  proper  function  of  the  Government  to  strive 
to  promote  industrial  peace.  We  were  told  that  was  to  be  the  main 
objective  of  the  National  Labor  Relations  Act.  In  our  case  it  has  had 
exactly  the  opposite  effect. 

Our  organization,  the  Weirton  Independent  Union,  Inc.,  is  the 
chosen  bargaining  agent  of  more  than  10,000  employees  of  Weirton 
Steel  Co.  working  in  the  company's  plants  at  Weirton,  W.  Va.,  and 
Steubenville,  Ohio.  We  organized  our  union  in  the  early  part  of 
1941 ;  when  the  company  in  July  1941,  recognized  the  union  as  the 
bargaining  agent  of  the  employees,  we  proved  to  the  satisfaction  of 
its  certified  public  accountants  that  we  represented  more  than  a  ma- 
jority of  the  Weirton  workers.  Since  that  time  our  membership  has 
constantly  grown  until  today  our  active  membership  represents  more 
than  90  percent.  We  have  not  needed  any  closed  shop,  union  shop, 
or  so-called  maintenance  of  membership  to  accomplish  this  steady 
growth.  On  the  contrary,  we  have  increased  our  membership,  in  the 
face  of  constant  and  vicious  attacks  by  the  CIO  and  because  instead 
of  devoting  our  time  to  politics  we  have  directed  all  our  energies  to  the 
task  of  improving  the  wages  and  working  conditions  of  the  men  and 
women  whom  we  represent. 

Our  union  feels  that  if  the  workers  choose  to  fashion  their  own  local 
organization  they  are  entitled  to  the  same  full  protection  as  if  they 
determined  to  work  through  the  CIO. 

From  the  standpoint  of  the  benefits  we  have  secured  for  our  mem- 
bers, we  need  only  mention  a  few  things:  (a)  we  have  the  highest 
minimum  wage  rate  in  the  steel  industry,  $1  an  hour  as  compared  to 
961/^  cents  in  other  companies;  (h)  our  overtime  provisions  are  as 
good  or  better  than  any  in  the  United  States;  (c)  we  have  established 
a  wage  policy  which  guarantees  us  rates  equal  to  or  higher  than  any 
in  the  industry;  and  (d)  we  have  almost  always  pioneered  in  wage 
increases,  vacation  plans,  etc.  These  accomplishments,  and  many 
others  which  we  could  mention,  have  cost  our  members  the  trivial  sum 
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of  $4  a  year  in  dues.  Compare  this  with  the  charges  of  other  unions 
ranging  from  $1.50  to  $5  a  month,  to  pay  huge  salaries  and  expense 
accounts  of  union  leaders  and  to  maintain  expensive  political  lobbies. 

Our  members  feel  that  their  best  interests  are  being  furthered  by 
our  own  independent  union.  They  don't  want  remote  control  by  a 
distant  high  command.  We  accepted  the  labor  Act  in  good  faith  and 
organized  our  "home  town"  union,  and  we  find  that  after  nearly  6 
years  of  successful  operation  of  such  a  union,  the  National  Labor  Re- 
lations Board  frowns  upon  such  democratic  independence. 

We  defy  any  labor  organization  to  equal  our  war  record.  Since 
Pearl  Harbor  and  long  before  that  our  members  did  not  lose  one  single 
minute  of  war  production.  Instead  of  counseling  slow-downs  and 
wildcat  strikes,  we  w^ei'e  constantly  after  our  constituents  to  maintain 
uninterrupted  production.  Through  our  efforts,  our  membership 
had  the  lowest  absentee  record  in  the  steel  industry.  Our  fellow 
members  realized  we  were  fighting  for  our  national  existence  and  were 
working  to  give  every  possible  support  to  sons,  fathers,  friends,  and 
relatives  who  were  in  the  front  lines,  risking  and  in  many  instances 
giving  their  lives  for  us.  One  hundred  and  fifteen  of  our  fellow  work- 
ers made  the  supreme  sacrifice  in  World  War  II'. 

It  was  during  these  perilous  days  that  strong-arm  CIO  organizers 
were  permitted  without  opposition  from  the  National  Labor  Relations 
Board,  to  come  into  Weirton  and  threaten  WIU  officers  and  members 
with  bodily  harm,  creating  incidents  at  the  gates  of  the  Weirton  Steel 
Co.,  laying  around  cafes  and  getting  war  workers  intoxicated  in  their 
effort  to  "sign  them  up  as  members  of  the  CIO  and  in  many  instances 
creating  fear  in  our  ranks  at  the  most  crucial  time  of  our  war  produc- 
tion effort. 

No  one  can  appreciate  what  our  wartime  production  records  really 
cost  in  time  and  effort  on  the  part  of  our  members,  unless  he  knows 
that,  in  addition  to  overcoming  ordinary  industrial  obstacles,  our 
people  have  had  constantly  to  fight  against  the  smear  tactics  of  the 
CIO  and  persecution  by  the  National  Labor  Relations  Board. 

We  have  not  avoided  a  fair  contest  with  the  CIO ;  on  the  contrary, 
we  would  relish  it  because  we  would  like  to  establish,  once  and  for  all, 
that  our  union  is  the  choice  of  Weirton  Steel  employees. 

AVhen  the  National  Labor  Relations  Board  began  its  present  pro- 
ceedings in  August  1944,  against  the  Weirton  Steel  Co.  claiming 
that  our  union  was  not  the  free  choice  of  the  workers,  we  publicly 
challenged  the  CIO  and  the  Board  to  settle  the  question  in  the  man- 
ner provided  by  the  Wagner  Act,  that  is  a  secret  election,  conducted 
by  the  Board.  Needless  to  say,  the  Board  turned  a  conveniently  deaf 
ear  to  this  plea. 

Later  on,  while  the  Labor  Board  proceedings  were  going  on,  the 
CIO  apparently  as  a  publicity  move  and  nothing  more,  petitioned  the 
Board  for  an  election.  Although  we  could  have  legitimately  objected 
to  holding  an  election  in  the  very  midst  of  the  Board's  campaign  of 
persecution,  wt?  readily  waived  our  majority  status,  our  position  as 
bargaining  agent  and  other  legal  rights,  stating  that  we  would  be  only 
too  willing  to  risk  a  secret  ballot.  What  happened?  The  CIO  then 
crawled  and  withdrew  its  petition.  For  this,  I  have  documental  proof 
with  me. 

If  the  CIO  had  been  sincere  or  honestly  believed  that  it  could 
capture  our  membership,  it  surely  would  have  followed  through,  be- 


1252  LABOR  RELATIONS  PROGRAM 

cause  it  had  all  the  advantages  of  governmental  persecution  of  our 
union.  If  the  Board  had  had  any  faith  in  its  charges  that  our  mem- 
bership did  not  freely  support  our  union,  it  would  have  given  our 
members  an  opportunity,  secretly,  to  register  their  choice  instead  of 
permitting  the  CIO  to  back  out  at  the  last  moment. 

No  one  can  read  the  record  in  the  proceedings  instituted  by  the 
Board,  without  realizing  that  tliere  has  been  a  continuing  and  in- 
creasing cooperation  between  the  Board  and  the  CIO  to  destroy  our 
union  by  any  means,  fair  or  foul.  Only  a  few  of  the  many  examples 
of  this  are  needed. 

In  July  1943,  after  the  CIO  realized  that  a  campaign  of  promises 
would  not  suffice  to  wean  away  our  members,  they  tried  the  method 
of  bribery.  Several  of  our  officers  were  approached  with  promises 
of  cash  payments  and  permanent  jobs;  in  some  cases,  the  bribes  suc- 
ceeded. At  one  secret  meeting  the  CIO  campaign  director  put  one 
of  our  top  officers  on  a  cash  pay  roll  and  paid  him  $500  a  month,  and 
three  lesser  officers  were  given  $80  a  month.  Two  of  these  were  given 
an  extra  sum  so  that  they  would  campaign  for  reelection  as  stewards 
in  our  union.  And  incredible  as  it  may  seem,  the  attorney  for  the 
Board  who  personally  was  interviewing  these  men  as  potential  wit- 
nesses for  the  Board  in  the  contemplated  case  against  our  union  was 
present  in  the  hotel  room  of  the  CIO  regional  director  when  the  bribes 
were  paid. 

This  was  more  than  a  whole  year  before  entry  of  the  proceeding 
filed  by  the  Board  in  August  1944.  There  is  no  denying  this  charge ; 
it  is  already  disclosed  by  the  Board's  own  witnesses  in  the  Board's 
proceedings  described  above.  The  same  court  record  will  show  that 
all  through  the  Board's  preparation  of  its  case,  its  agents  and  attorneys 
were  consulting  with  the  CIO  leaders  and  used  offices  in  CIO  head- 
quarters. 

That  the  Board  itself  must  have  been  aware  of  an  attempted  bribery 
is  shown  by  the  fact  that  one  of  its  leading  witnesses  confessed  that 
the  CIO  had  offered  him  $7,500  in  cash  for  Weirton  Steel  Co.  records. 
Significantly,  the  file  of  this  witness  ended  up  in  the  hands  of  the 
Board's  attorneys.  Whether  the  bribe  was  actually  paid  we  do  not 
know,  but  we  do  know  that  the  Board  bitterly  resisted  a  subpena  for 
CIO  records  to  prove  the  payment. 

We  have  alwaj^s  assumed  that  Congress  intended  the  Wagner  Act 
to  provide  a  means  by  which  employees  could  freely  express  their 
choice  of  unions.  We  cannot  see  how  this  purpose  can  be  served  if  the 
agency  which  administers  the  act  denies  the  right  of  an  election.  By 
the  same  token,  we  simply  cannot  reconcile  the  many  inconsistent  atti- 
tudes which  the  Board  assumes.  It  plagues  and  criticizes  our  union 
while  at  the  same  time  it  sits  idly  by  while  representatives  of  the  CIO 
bribe  some  of  our  officers  to  betray  and  deceive  their  own  constituents. 

We  charge,  and  the  people  of  our  community  will  concur,  that  since 
we  are  the  largest  independent  union  in  the  steel  industry,  the  Na- 
tional Labor  Relations  Board  has  treated  our  union  unfairly  and  in  so 
doing  has  aided  and  abetted  the  CIO  in  its  unsuccessful  attempt  to 
force  this  last  remaining  large  unit  of  steelworkers  into  the  national 
scheme  of  controlling  all  labor  in  the  entire  industry. 

The  National  Labor  Relations  Board  appears  to  be  willing  to  go  to 
almost  any  length  to  frustrate  self-expression,  while,  on  the  other 
hand,  it  takes  the  opposite  stand  in  furthering  the  CIO. 
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They  close  their  eyes  to  the  truth  that  among  working  people  of 
the  Nation  there  is  every  shade  of  opinion.  To  join  or  not  to  join 
I  lie  Weirton  Independent  Union,  Inc.,  or  the  CIO,  should  be  the  choice 
of  the  individual  worker — and  liberty-loving  American  workingmen 
will  not  long  tolerate  any  other  policy. 

Now.  JNIr.  Chairman,  I  have  here  testimony  from  the  proceedings 
before  Special  Master  Drayton  Heard,  acting  for  the  Third  United 
Stateii  Circuit  Court,  showing  conclusive!}^  that  the  NLRB  has  col- 
laborated with  the  CIO  in  trying  to  destroy  our  independent  union. 
That  is  pretty  lengthy,  and  I  do  not  believe  that  you  want  me  to  read 
that  testimony. 

The  Chairman.  No. 

Senator  Ellender.  Mr.  Ross,  you  have  given  us  a  statement  of  what 
has  been  happening  in  the  past  several  years.  Have  you  any  remedy 
to  offer  ^ 

The  Chairman.  What  do  you  propose?  * 

Senator  Ellender.  What  do  you  think  Congress  should  do?  Have 
you  any  constructive  legislation  you  could  propose?  Have  you  any 
suggestions? 

Mr.  Ross.  Well,  I  do,  to  this  extent,  Senator.  I  notice  in  one  of  the 
bills,  I  think  it  is  Senate  bill  350,  where  employees  are  protected  by 
joining  an  organization,  the  provision  where  they  have  to  hold  an 
election  or  where  they  can  have  an  election,  anyway,  to  decide  what 
organization  they  want  to  bejong  to. 

Senator,  we  should  love  to  have  an  election  to  show  that  we  are  the 
bargaining  agent  for  those  people,  because  during  the  war  the  CIO 
came  in  there  with  outside  organizers  and  tried  to  stage  something 
that  ATould  have  ended  up  in  a  jurisdictional  strike  if  our  union  was 
not  strong  enough  to  overcome  it. 

Senator  Ellender.  Well,  it  is  your  view  that  the  Board  has  been 
biased  and  prejudiced  in  favor  of  the  A.  F.  of  L.  and  CIO? 

Mr.  Ross.  Particularly  the  CIO. 

Senator  Ellender.  Yes.  Well,  that  has  been  my  understanding  of 
the  many  decisions  of  the  administration  of  the  act.  The  reason  why 
I  know  that  is  because  back  in  1937  and  1938.  I  believe  it  was,  the 
A.  F.  of  L.  attempted  to  have  the  Waagner  Act  amended,  and  it  based 
its  whole  case  upon  the  fact  that  the  Board  was  partial  to  the  CIO, 
as  I  remember  it. 

Now,  you  mentioned  that  there  were  some  bribes  paid  of  $500  a 
month  to  officers.  Was  that  ever  brought  to  the  local  officials  for 
criminal  prosecution  ? 

Mr.Ross.  Maybe  I  don't  understand  your  question. 

vSenator  Ellender.  Well,  you  know  it  is  against  the  law  in  my  State 
for  anybody  to  accept  bribes ;  they  can  be  sent  to  the  penitentiary  for 
it.  I  presiime  that  the  same  kind  of  law  exists  in  Ohio  and  also  in 
West  Virginia. 

Well,  now,  was  there  any  effort  made  by  your  union  to  bring  those 
bribes  to  the  attention  of  the  prosecuting  attorneys  of  those  two 
States  ? 

Mr.  Ross.  It  came  out  during  the  testimony  at  Pittsburgh,  during 
the  trial,  by  the  Board's  own  attorney. 

Incidentally,  Senator,  this  meeting  was  held  about  38  miles  from 
Weirton,  in  an  out-of-town  place,  and  the  Labor  Board  admits  that 
their  man  was  there  in  the  room.    The  person  who  received  this  money 
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was  one  of  our  executive  officers,  and  he  admitted  that  that  money 
was  given  to  him. 

Senator  Ellender,  Well,  why  didn't  you,  if  you  knew  that,  why 
didn't  you  make  a  charge  against  a  fellow  like  that  for  accepting  a 
bribe  ?    It  certainly  is  against  the  law. 

Mr.  Ross.  Well,  he  wasn't  the  only  one ;  there  were  several  involved. 

Senator  Ellender.  I  know,  but  as  many  as  you  had. 

The  Chairman.  Were  they  fired  as  officers  of  your  union  ? 

Mr,  Ross.  This  one  particular  man  would  have  been,  had  we  known 
about  it  when  it  was  done.     As  I  say,  it  came  out  at  the  trial. 

The  Chairman.  I  mean,  after  it  came  out. 

Mr.  Ross.  Well,  he  left;  he  quit.  He  had  already  quit  when  we 
had  our  general  elections  in  July,  he  had  quit.  However,  the  bribe 
was  paid  months  before.  He  admitted  on  the  stand  that  he  was  re- 
ceiving $400  or  $500  a  month,  and  he  claimed  it  was  expense  money ; 
at  the  same  time,  he  was  working  in  the  mill  and  he  was  an  officer  of 
the  union. 

The  Chairman.  With  reference  to  the  question  which  Senator 
Ellender  asked,  if  there  was  not  a  law  in  Ohio  or  West  Virginia  for 
which  he  could  be  prosecuted  at  that  time,  I  do  not  know  whether 
that  could  be  done. 

I  mean,  he  was  not  a  public  official;  I  am  not  sure  that  he  would 
be  covered  under  the  law  relating  to  the  bribery  of  public  officials. 
I  do  not  know  whether  the  law  would  cover  him  or  not. 

Mr.  Ross.  Well,  Senator,  in  the  proceedings  at  Pittsburgh,  they 
asked  for  the  CIO  records  which  would  prove  that  particular  pay- 
ment. The  secretary-treasurer,  McDonald,  was  on  the  stand  at  Pitts- 
burgh, and  he  said  that  there  were  no  records  of  the  CIO  that  would 
substantiate  any  payments  during  that  year,  but  that  they  would  the 
following  year,  which  was  a  year  from  the  time  the  bribes  were  paid; 
and,  the  witness  agreed  that  he  had  received  them. 

The  Chairman,  Any  other  questions? 

(No  response.) 

The  Chairman,  There  being  no  questions,  we  thank  you  very  much, 
Mr.  Ross. 

Mr.  Ross.  Thank  you. 

The  Chairman.  The  next  witness  is  Clarence  Mitchell,  labor  secre- 
tary. National  Association  for  the  Advancement  of  Colored  People. 

STATEMENT  OF  CLARENCE  MITCHELL.  LABOR  SECRETARY,  NA- 
TIONAL ASSOCIATION  FOR  THE  ADVANCEMENT  OF  COLORED 
PEOPLE 

Mr.  Mitchell.  Mr.  Chairman,  and  gentlemen  of  the  committee, 
it  is  a  pleasure  to  appear  here  representing  the  National  Association 
for  the  Advancement  of  Colored  People. 

This  organization,  with  its  more  than  a  half  million  members  and 
over  a  thousand  branches,  is  vitally  interested  in  maintaining  indus- 
trial peace  in  this  country.  When  there  is  harmony  between  labor  and 
management  based  on  mutual  respect,  the  Nation  can  enjoy  prosperity, 
and  the  minorities  of  the  Nation  have  their  maximum  opportunity 
for  enjoying  their  civil,  political,  and  economic  rights. 

We  have  carefully  studied  the  contents  of  bills  S.  55,  S.  360,  S.  105, 
S.  133,  and  other  measures  before  this  committee.     In  addition,  we 
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have  discussed  these  bills  with  numerous  individuals  who  would  be 
affected  by  them. 

It  is  our  conclusion  that  these  measures  represent  a  throw-back  to  a 
period  of  industrial  strife  which  would  gravely  affect  the  welfare  of 
all  of  our  people.  These  bills  are  an  invitation  for  management  to 
renew  espionage  systems  and  physical  attacks  upon  both  the  organ- 
ized employees  and  those  seeking  to  form  labor  organizations.  They 
put  labor  on  notice  that  the  powder  of  the  Government  of  the  United 
States  will  be  used  to  crush  the  wage  earners  seeking  to  safeguard 
their  rights  and  deprive  them  of  their  civil  liberaties.  In  short,  the 
combination  of  these  bills  would  snatch  away  the  protection  of  the 
Clayton  Act,  the  Xorris-LaGuardia  Act.  and  the  Wagner  Act.  The 
enactment  of  them  into  laws  would  provide  the  machinery  for  frus- 
trating unions  with  injunctions,  wrecking  their  treasuries  with  dam- 
age suits,  and  sending  their  members  shivering  to  jail.  With  so  grave 
a  threat  to  organized  labor,  every  wage  earner  in  the  country  should 
feel  challenged  to  speak  out  against  the  passage  of  these  laws. 

The  Congress  will  have  indeed  misundei-stood  the  voice  of  the  peo- 
ple on  November  5  if  it  assumes  that  our  recent  elections  constituted 
a  mandate  to  return  this  country  to  involuntary  servitude  of  the  work- 
ingman. 

In  addition  to  the  interest  which  the  association  feels  on  behalf  of 
all  wage  earners,  we  are  mindful  of  the  stake  that  over  one  and  a  half 
million  colored  persons  have  in  this  matter  because  of  their  member- 
ship in  AFL  and  the  CIO.  We  are  mindful,  too,  that  the  millions 
of  unorganized  colored  agricultural  workers  who  are  now  being  en- 
couraged to  join  unions  from  both  houses  of  labor,  and  thereby  raise 
their  standards  of  living  and  increase  their  security,  have  also  a  stake 
in  this  matter.  The  glimmer  of  hope  which  these  people  have  from 
the  new  efforts  to  organize  them  will  be  extinguished  if  the  iron  clamp 
of  rigid  Federal  control  is  applied  to  them.  For  the  most  part,  they 
live  in  a  region  already  the  scene  of  some  of  the  worst  violations, 
against  the  civil  liberties  of  minority  groups,  organized  labor,  and, 
indeed,  any  forces  which  seek  to  alter  tiie  status  quo.  These  bills,  if 
enacted  into  law,  would  have  the  effect  of  giving  legal  sanction  from 
the  Federal  Government  to  organized  violence  against  these  people. 

The  Chairman.  I  think  that  that  is  certainly  an  extraordinary 
conclusion,  Mr,  Mitchell,  that  you  have  drawn  from  your  study  of 
these  bills,  but  go  ahead. 

]V^r.  Mitchell.  Well,  I  might  say,  Senator,  that  it  is  not  extraordi- 
nary, if  you  live  down  that  way. 

I  happen  to  have  brought  along  a  statement  which  President  Wil- 
liam Green  made  in  connection  with  a  speech  he  was  giving  out  in 
Chicago,  when  he  was  talking  to  the  pullman  porters  during  the 
month  ojf  May/ 

He  says : 

About  3  months  ago,  the  Cement,  Lime  and  Gypsum  Workers  of  the  American 
Federation  of  Labor  encountered  sudden  and  sinister  diflSeulties  in  the  organi- 
zation of  workers  in  a  plant  near  Gordon,  Ga.  Out  of  a  clear  sky,  members  who 
had  previously  shown  eagerness  to  join  the  union,  began  to  resign.  The  union's 
organizers  discovered  that  a  campaign  of  coercion  and  intimidation  was  under 
way  to  force  the  employees  to  break  away  from  the  union. 

The  campaign  culminated  one  day  when  four  masked  and  hooded  men,  describ- 
ing themselves  as  members  of  the  Ku  Klux  Klan,  dragged  Willie  Dudlay,  a  Negro 
employee,  out  of  a  clay  pit  where  he  was  working,  abducting  him  into  the  next 
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county  and  gave  him  a  terrible  beating  when  he  steadfastly  refused  to  renounce 
his  union. 

This  atrocity  was  reported  to  me.  I  immediately  called  upon  the  Department 
of  Justice  and  the  Governor  of  Georgia  for  action. 

The  Chairman.  What  has  all  of  that  got  to  do  with  these  bills  ? 

Mr.  Mitchell.  Well,  it  is  the  atmosphere,  Senator,  in  which  these 
bills  are  being  considered. 

The  Chairman.  Don't  you  think  this  is  a  perfectly  fair  and  impar- 
tial atmosphere  in  which  these  bills  are  being  considered  by  this 
committee  ? 

Mr.  Mitchell.  In  this  committee,  no  doubt  it  is.  But  a  general 
hue  and  cry  has  been  raised  around  this  country  for  the  passage  of 
legislation  which  would,  so  to  speak,  put  labor  in  its  place. 

Already,  in  spite  of  the  fact  that  members  of  anions  in  this  region 
that  I  refer  to  are  covered  by  the  AYagner  Act,  and  although  it  is  a 
Federal  offense  to  interfere  with  their  rights,  they  are  nevertheless 
being  interfered  with. 

The  Chair]man.  Yes ;  but  there  is  nothing  in  these  bills  to  affect  the 
situation  you  describe  in  that  quotation  from  Mr.  Green. 

Furthermore,  I  certainly  do  not  think,  because  there  is  a  hue  and 
cry  for  labor  legislation,  that  therefore  there  must  not  be  labor  legis- 
lation ;  that  seems  to  me  to  be  a  remarkable  conclusion. 

Also,  certainly  we  are  entitled  to  be  judged  on  the  basis  of  what 
we  do  in  these  acts,  not  upon  the  fact  that  there  is  a  strenuous  outcry 
for  them. 

Mr.  Mitchell.  That  is  true.  Senator;  but  under  the  present  labor 
legislation  it  is  understood  that  employees  have  the  right  to  organize, 
the  right  to  strike,  and  they  have  certain  other  privileges. 

The  Chairman.  And  they  will  still  have  those  privileges  when  this 
legislation  is  over  with ;  no  one  has  even  suggested  any  modification 
of  those  rights. 

Mr.  Mitchell.  Well,  I  do  not  agree  with  you  on  that  conclusion. 
I  have  something  to  say  about  that  subject,  if  I  may  read  my  statement. 

The  Chairman.  You  not  only  say  that  these  bills  would  have  a 
moral  effect — you  back  down  on  that — but  you  also  say  "legal  sanc- 
tion from  the  Federal  Government  to  organized  violence  against  these 
people."  You  say  that  the  Federal  Government  is  going  to  sanction 
organized  violence  against  the  workers,  and  that  is  not  true. 

Mr.  Mitchell.  I  suppose  it  is  not,  from  your  point  of  view,  but  I 
disagree. 

The  Chairman.  This  is  not  a  question  of  disagreement ;  it  is  a  ques- 
tion of  the  language  you  use.  You  state  that  the  Federal  Govern- 
ment is  giving  legal  sanction  to  organized  violence  against  the  workers. 

Mr.  Mitchell.  Well,  you  would  not  deny  that  the  Federal  Govern- 
ment under  these  circumstances  would  be  sanctioning  it  in  this  type 
of  case.  Suppose  a  group  of  persons  decided  that  they  wanted  to  go 
on  strike.  The  Federal  Government  would  say  that  the  strike  is 
illegal  unless  they  used  the  machinery  proposed  in  some  of  these  bills. 

Now,  let  us  suppose  that  those  individuals  shoidd  insist  upon  that 
right  to  strike,  as  they  freciuently  might  do.  Well,  in  that  area,  with 
the  employer  having  the  backing  of  the  Federal  Government,  there 
would  be  no  place  for  these  individuals  to  turn  for  protection. 

It  would  be  an  open  invitation  for  certain  people  down  there  to  act 
as  they  have  always  acted. 
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The  Chairman.  If  the  secondary  boycott  was  dechired  to  be  illegal, 
then  those  people  have  no  right  to  the  protection  of  the  Federal  Gov- 
ernment.    They  should  comply  with  the  Federal  law. 

Now,  understand,  we  are  not  going  to  declare  any  basic  strike  illegal, 
we  are  not  going  to  take  away  the  right  to  strike. 

Mr.  Mitchell.  Well,  I  am  not  going  into  the  secondary  boycott, 
but  I  will  say  that  there  is  a  section  in  one  of  these  bills  which  provides 
that  if  workers  go  on  a  strike  in  violation  of  a  contract,  they  no  longer 
have  the  protection  under  sections  8,  9,  and  10  of  the  Wagner  Act. 
Now 

The  Chairman.  That  has  nothing  whatever  to  do  with  legal  pro- 
tection. 

Mr.  Mitchell.  Well,  let  me  finish.  Suppose  you  had  a  situation 
in  which  some  persons,  as  has  been  pointed  out  in  this  testimony,  feel 
that  the  contract  has  been  violated,  in  that  they  have  been  denied 
opportunity  to  be  upgraded,  as  frequently  happens. 

Now,  they  go  on  strike  and  the  employer  says,  "You  have  got  to  come 
back  to  work,  you  cannot  strike  because  this  is  an  illegal  strike." 

Now,  suppose  they  refuse  to  do  so.  Then  he  is  empowered  to  call 
upon  the  police  and  everybody  else  to  assist  him  in  forcing  them  away 
f I'om  the  premises  if  they  try  to  form  a  picket  line ;  he  has  an  oppor- 
tunity^ to  sue  them  and  he  has  other  legal  advantages  which  the  workers 
would  not  enjoy  and  which  they  now  "enjoy  under  the  Norris-LaGuar- 
dia  Act,  the  Clayton  Act,  and  the  Wagner  Act. 

The  Chairman.  Well,  of  course,  anybody  who  resists  a  policeman, 
I  suppose,  may  say  that  that  is  organized  violence  against  him. 

However,  if  he  does  not  violate  the  local  laws,  there  is  nothing  in 
the  Wagner  Act  or  anywhere  else  to  prevent  him  from  exercising  his 
present  rights. 

Mr.  Mitchell.  Well,  I  do  not  agree  with  you  on  the  formulation  of 
this  legislation,  and  I  have  arrived  at  my  conclusion  on  the  basis  of 
conversations  with  our  lawyers  and  other  people  who  are  interested  in 
this  legislation,  too. 

I  mean,  it  may  have  the  appearanec  of  being  perfectly  innocent,  but 
the  people  who  are  going  to  be  affected  by  it  do  not  think  it  is. 

The  Chairman.  Proceed. 

Mr.  Mitchell.  Section  203  of  S.  55,  by  extending  a  federally  spon- 
sored invitation  to  sue  unions,  would  have  the  effect  of  tying  the  funds 
of  labor  organizations  up  in  court  action.  Particularly  damaging  in 
this  section  is  its  broad  interpretation  of  the  jurisdiction  of  Federal 
dstrict  courts.  The  bill  will  allow  an  employer  to  bring  suit  for  a 
breach  of  a  contract  in  New  England  in  a  district  court  in  a  Southern 
State  which  may  have  established  a  history  of  antilabor  decisions. 
The  unions  would  be  forced  to  defend  action  in  jurisdictions  most 
antagonistic  to  their  position  where  the  actual  cause  of  action  arose  in 
a  district  where  the  courts  are  impartial  in  handling  natters  which 
affect  organized  labor.  Ultimately,  all  unions  would  be  faced  with 
bankruptcy,  but  those  most  quickly  injured  would  be  the  new  unions 
working  to  organize  the  millions  of  colored  persons  in  agriculture  and 
kindred  work.  In  addition,  labor  organizations  in  hotels  and  res- 
taurants, in  the  unskilled  jobs  of  industry  where,  because  of  the  dis- 
criminatory practices  in  this  country,  the  great  majority  of  colored 
persons  are  concentrated,  would  be  quickly  destroyed  by  employers 
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who  have  never  become  reconciled  to  the  right  of  these  people  to 
bargain  collectively. 

If  it  is  the  purpose  of  the  f  ramers  of  this  legislation  to  promote  har- 
mony between  labor  and  management,  they  should  take  into  considera- 
tion the  fact  that  the  majority  of  strikes  of  1,000  or  more  persons 
which  have  occurred  in  this  country  since  VJ-day  came  because  wage 
earners,  faced  with  a  cost  of  living  which  has  risen  better  than  50^ 
percent  since  1939,  were  seeking  to  obtain  additional  money  with 
which  to  buy  the  necessities  of  life,  to  pay  their  rents,  and  to  establish 
some  small  measure  of  economic  security  for  their  families. 

The  abolition  of  price  control  has  resulted  in  a  S-l-percent  rise,  since 
last  November,  in  food  costs,  a  13-percent  rise  in  clothing  costs,  and 
a  15-percent  rise  in  the  cost. of  house  furnishings.  These  bills  say  that 
the  people  who  fight  for  bread,  clothing,  and  shelter  shall  have  instead 
jail  sentences,  fines,  and  destruction  of  their  bargaining  power  by  no 
less  a  force  than  the  Federal  Government  itself. 

Also  under  section  203,  there  is  a  provision  that  employees  who 
participate  in  a  strike  in  violation  of  an  agreement  shall  lose  their 
status  as  employees.  However,  there  is  nothing  to  protect  the  same 
individuals  if,  by  repeated  refusal  to  follow  other  provisions  of  the 
contract,  the  employer  forces  them  into  a  position  where  it  is  neces- 
sary for  them  to  strike  to  safeguard  their  rights.  I  am  mindful  of 
strikes  of  colored  employees  which  occurred  in  four  steel  plants  and 
two  shipyards  in  Pennsylvania  and  Maryland  during  the  war.  The 
union  contracts  provided  that  individuals  with  seniority  and  ability 
were  entitled  to  be  upgraded  to  jobs  for  which  they  could  qualify.  The 
employers,  wishing  to  retain  a  supply  of  persons  performing  un- 
skilled jobs,  had  adopted  a  policy  of  refusing  to  upgrade  the  colored 
persons  and  importing  white  individuals  from  a  number  of  other 
areas.  It  was  only  the  concerted  pressure  of  the  colored  employees 
who  ultimately  walked  off  of  the  job  which  finally  got  the  employers 
into  the  frame  of  mind  where  they  would  agree  to  upgrade  them. 
Under  this  bill,  each  one  of  those  individuals  who  left  the  job  would 
have  been  fired  with  the  loss  of  his  seniority  and  other  benefits  he  might 
have  accrued  through  years  of  service  with  the  company. 

The  NAACP  does  not  condone  the  so-called  wildcat  strike,  but  we 
recognize  that  such  strikes  would  be  less  frequent  if  the  provisions  of 
contracts  were  followed  more  faithfully.  For  example,  there  are 
hundreds  of  contracts  between  management  and  labor  organizations 
which  provide  that  persons  shall  be  upgraded  on  the  basis  of  seniority 
and  ability.  The  instances  in  which  these  are  followed  with  respect 
to  colored  employees  are  rare  indeed.  Too  frequently,  when  unions 
are  seeking  to  follow  these  provisions,  management  by  dilatory  tactics 
or  outright  opposition  makes  the  issue  a  source  of  discord  among  the 
union's  membership. 

Senate  bill  105  under  section  2  provides  that  no  employee  and  no 
individual  seeking  employment  in  an  industry  affecting  commerce 
shall  be  required  as  a  condition  of  obtaining  or  retaining  employment 
to  join  or  remain  a  member  of  or  to  support,  or  to  refrain  from  joining 
or  remaining  a  member  of  or  supporting  any  labor  organization.  By 
thus  striking  at  a  closed  shop,  the  union  shop,  maintenance  of  mem- 
bership, and  other  benefits  won  by  labor  organizations  through  the 
years,  the  bill  would  make  immeasurably  weaker  the  unions  which 
have  struggled  for  these  gains. 
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In  the  coal-mining  industry  where,  since  1890,  the  colored  employees 
have  been  fighting  beside  their  white  fellow  workers  for  union  benefits, 
this  would  be  a  deadly  blow.  It  would  also  adversely  affect  the  wel- 
fare of  the  thousands  of  colored  persons  in  the  automobile  industry, 
meat  packing,  and  steel. 

The  colored  persons  in  many  plants  have  profited  by  union-shop  con- 
tracts. Had  it  not  been  for  such  agreements  many  of  them  would 
be  consigned  to  nonpromotable  categories  and  in  other  cases  they  would 
have 'been  put  off  the  job  entirely.  In  the  railroad  industry,  on  the 
other  hand,  there  is  no  closed  shop  because  it  is  forbidden  by  law,  but 
in  this  industry  there  is  some  of  the  most  flagrant  discrimination 
against  colored  employees. 

The  National  Association  for  the  Advancement  of  Colored  People 
has  fought  and  will  continue  to  fight  any  discrimination  which  would 
exclude  colored  persons  from  membership  in  any  labor  organization, 
bargaining  for  employees,  and  from  employment  in  any  plant  or 
industry  of  this  country.  However,  w^e  wish  to  go  on  record  as  saying 
that  it  is  a  delusive  misstatement  of  fact  to  say  that  the  elimination 
of  the  closed  shop  will  cut  down  discrimination  against  any  minority. 
It  is  unquestionably  true  that  closed-shop  contracts  in  some  industries 
have  frustrated  colored  persons  who  seek  jobs  because  a  particular 
union  will  not  admit  them  to  membership,  but  the  remedy  for  this 
type  of  discrimination  is  contained  in  the  enactment  of  fair  employ- 
ment practice  legislation  rather  than  by  taking  from  workers — colored 
and  white  alike— the  protection  of  various  forms  of  union  security 
which  have  operated  for  their  benefit. 

A  labor  organization  must  have  some  security  against  the  concen- 
trated economic  power  of  management.  It  must  also  have  internal 
strength  with  which  to  discipline  those  who  would  destroy  it  from 
within.  The  closed  shop,  the  union  shop,  maintenance  of  membership 
clauses,  and  other  accepted  practices  of  unions  are  designed  to  provide 
these  things.  Having  tasted  the  value  of  them  the  American  working- 
man  will  never  willingly  give  them  up,  and  any  measure  which  would 
force  him  to  do  so  is  a  challenge  to  every  breadwinner  in  the  Nation 
to  oppose  with  all  his  strength  the  passage  of  such  a  law. 

Under  S.  360  employers  and  employees  are  required  to  utilize  the 
procedure  of  the  act  rather  than  resorting  to  other  means  to  settle  their 
disputes.  A  reading  of  the  bill  shows  that  its  framers  have  thereby 
successfully  abrogated  the  right  to  strike.  This  measure  shifts  the 
bulk  of  the  staff  of  the  National  Labor  Relations  Board  to  the  Depart- 
ment of  Justice.  The  Department  with  all  of  the  duties  it  must  per- 
form under  its  present  powers  will  have  an  added  function.  This  is 
the  handling  of  labor  problems.  The  NAACP  with  its  years  of 
experience  in  seeking  to  invoke  the  aid  of  the  Department  of  Justice 
for  the  protection  of  civil  rights  of  the  people  looks  askance  at  any 
move  to  give  this  additional  burden  of  handling  labor  matters  to  a 
department  which  contends  that  it  is  already  greatly  overworked, 
and,  therefore,  unable  to  handle  many  of  the  problems  which  involve 
violations  of  civil  liberties.  It  is  with  great  regret  that  the  association 
notes  that  the  sponsor  of  this  bill  has  not  come  forward  as  quickly  to 
strengthen  the  Deparment  of  Justice  in  its  normal  functions  as  he  has 
with  this  proposal  to  add  additional  duties. 
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The  bill  further  provides  under  its  section  5  that  an  employer 
and  the  employees  have  an  obligation  to  meet  at  reasonable  times 
to  confer  with  regard  to  wages,  hours,  and  other  terms  of  employ- 
ment, but  it  contains  also  the  specific  provision  that  neither  party 
is  compelled  to  agree  to  a  proposal  or  required  to  make  a  counter- 
proposal. It  would  seem,  therefore,  that  the  first  provision  of  re- 
quiring that  employers  and  the  representatives  of  employees  confer 
is  nullified  by  the  provision  that  neither  party  is  required  to  make 
a  counterproposal  to  the  other.  Conceivably,  under  this  section  an 
employer  could  have  numerous  meetings  with  the  representatives  of 
his  employees,  make  careful  notes  of  all  happenings  in  the  meetings, 
and  at  the  end  of  a  year  or  at  the  end  of  10  years  for  that  matter, 
would  make  no  counterproposals  which  are  part  and  parcel  of  the 
spirit  of  collective  bargaining.  While  the  bill  purports  to  promote 
peaceful  collective  bargaining,  by  this  provision  it  actually  encour- 
ages parties  to  refuse  to  bargain  in  good  faith. 

S.  133  outlaws  industry-wide  bargaining  except  in  railroads.  This 
measure  gives  protection  to  those  who  would  isolate  the  wage  earners 
of  this  country  into  small  and  separate  units  so  that  they  would  not 
be  an  adequate  match  for  the  great  corporations  which  have  grown 
up  in  our  time.  Again  the  NAACP  feels  this  would  be  a  serious 
blow  to  the  colored  wage  earners.  It  is  further  protection  to  those 
who  would  establish  dual  wage  scales  and  keep  down  the  salaries 
of  employees  who  happen  to  earn  their  living  in  one  section  of  the 
country.  It  is  no  accident  that  there  is  a  serious  differential  between 
the  wages  paid  northern  and  western  employees  who  are  organized 
and  southern  employees  who  are  not  as  well  organized.  The  colored 
people,  who  are  one-fourth  of  the  total  population  in  the  South,  feel 
the  results  of  unequal  wages  most  keenly.  Even  in  1945  the  per 
capita  income  of  the  South  was  only  69  percent  of  the  national  average. 
One  reason  for  this  disparity  is  the  lack  of  bargaining  power  among 
the  people  of  the  South.  The  enactment  of  this  bill  and  this  provi- 
sion in  it  would  veto  the  gains  which  southern  individuals  are  making 
because  of  the  organizing  drives  of  the  AFL  and  CIO.  Since  the 
majority  of  the  colored  people  of  this  country  are  in  Southern  States 
and  work  in  southern  industry  or  agriculture,  this  move  is  a  most 
unfriendly  attack  upon  them  as  they  seek  to  win  some  measure  of 
economic  security  through  strong  trade-unions. 

The  final  and  climactic  blow  is  under  section  13  of  S.  360.  It  opens 
the  door  for  injunctions,  suits,  and  even  jail  penalties  against  em- 
ployees who  wittingly  or  unwittingly  fail  to  follow  its  devious  re- 
quirements. For  if  such  employees  exercise  the  right  to  strike,  and, 
in  so  doing  violate  any  section  of  it,  they  automatically  lose  the  im- 
munities provided  for  under  section  6  and  20  of  the  Clayton  Act  and 
the  benefits  of  the  Norris-LaGuardia  Act  and  are  then  subject  to  the 
penalties  of  tlie  Sherman  Act. 

We  do  not  propose  that  any  law  as  written  is  perfect,  but  we  do 
contend  that  the  Wagner  Act  as  written  should  not  be  assailed  by  the 
legislative  proposals  before  us.  It  is  an  ominous  thing  that,  so  shortly 
after  a  united  struggle  of  all  of  the  American  people  both  at  home  on 
the  production  front  and  abroad  on  the  battlefield  for  freedom  in 
the  world,  there  should  be  this  crop  of  unwholesome  legislation.  These 
bills  represent  a  long  stride  down  the  road  to  dictatorship  and  we  urge 
tliat  your  committee  vote  against  them. 
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There  is  a  great  hue  and  cry  for  leg:islation  which  woukl  protect  the 
employer's  free  speech.  There  are  those  who  are  pouring  into  the  legis- 
lative stream  their  versions  of  how  the  power  of  unions  shall  be  curbed, 
but  there  is  a  silence  from  these  same  people  where  the  rights  of  people 
of  important  sections  of  our  country  are  concerned.  This  Congress 
which  has  so  many  bills  to  regulate  labor  is  wanting  in  a  drive  to  stamp 
out  lynching  in  this  country.  It  is  lethargic  with  regard  to  protecting 
the  rights  of  minorities  through  fair  employment  practice  legislation. 
These  evils  which  are  eating  awa}^  the  foundations  of  our  democracy 
are  the  things  which  should  challenge  the  interest  of  all  at  this  time, 
and  we  call  upon  those  who  have  energy  for  passing  laws  to  turn 
their  attention  to  these  things  rather  than  to  the  punitive  antilabor 
legislation  now  before  us. 

The  Chairman.  I  take  it  you  are  opposed  to  any  labor  legislation. 

Mr.  Mitchell.  Well,  I  would  say  I  am  opposed  to  all  of  these  bills. 
Senator. 

The  Chairman.  Are  there  any  questions  for  jSIr.  Mitchell? 

Senator  Mokse.  I  have  a  question,  Mr.  Chairman, 

The  Chairman.  Go  ahead.  Senator  Morse. 

Senator  Morse.  You  have  made  the  statement  that  you  are  opposed 
to  any  of  these  bills.    Ai-e  you  in  favor  of  any  labor  legislation  ? 

Mr.  Mitchell.  Well,  Senator.  I  heard  your  remarks  to  Mr.  Murray 
llie  other  day,  and  I  think  that  your  proposal  represents  the  thing  that 
might  be  followed  in  this  particular  situatioiL  As  I  understand  it, 
you  propose  that  representatives  of  laboi'  and  some  persons  from  the 
Senate  and  perhaps  from  the  House  who  are  interested  in  this  kind 
of  legislation  should  get  together  and  map  out  the  kind  of  things  that 
sliould  be  done. 

Senator  Morse.  I  did  not  propose  that.  jNIr.  Murray  made  some 
suggestions. 

Now,  I  would  like  to  get  a  little  help  for  the  committee  from  rep- 
resentatives of  labor,  as  well  as  from  emploj^ers,  on  labor  legislation. 

But,  I  am  inclined  to  be  a  cold-blooded  realist  about  it.  We  are 
going  to  have  some  labor  legislation  in  this  session  of  Congress,  3^011 
can  put  that  down  in  your  book,  we  are  going  to  have  it,  and  I  am  going 
to  vote  for  some  of  it. 

Now,  I  hope  that  I  can  vote  for  some  good  legislation,  but  if  I  have 
to  take  a  choice  between  no  legislation  at  all,  which  is  the  position  that 
most  of  these  labor  spokesmen  have  taken  before  this  committee,  or 
some  legislation,  then  even  if  the  legislation  goes  too  far,  I  will  vote 
for  the  legislation  that  goes  too  far  rather  than  no  legislation  at  all. 

I  shall  not  vote  for  punitive  legislation,  but  if  labor  will  not  co- 
operate in  doing  some  things  voluntaril}'^  then  I  think  we  are  going  to 
have  to  provide  by  law  some  procedures  in  jurisdictional  disputes  and 
secondary  boycotts  cases,  for  example,  which  will  give  to  the  National 
Labor  Relations  Board  jurisdiction  to  render  final  and  binding 
decisions.  This  could  have  been  avoided  if  labor  had  come  forward 
with  a  workable  plan  for  settling  those  matters  on  a  voluntary  basis. 

]Mr.  Mitchell.  I  Avould  say.  Senator,  that  that  would  be  a  very 
unfortunate  position  to  take.  I  do  not  see  how  one  remedies  an  evil 
by  just  voting  for  any  kind  of  legislation. 

I  would  say  that  these  bills  before  the  House  and  Senate  certainly 
have  been  introduced  in  an  atmosphere  of  what  approximates  national 
hysteria.    We  have  gone  through  a  period  in  which  people  suffered 
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tremendously  because  they  lacked  certain  foods  and  this  happened 
because  special  interests  had  combined  to  destroy  price  control.  We 
could  not  get  meat  until  those  interests  could  get  the  price  that  they 
wanted  for  it,  but  as  far  as  I  know,  there  has  been  no  legislation 
proposed  to  remedy  that  kind  of  evil. 

Now,  as  far  as  this  labor  problem  is  concerned,  it  certainly  would 
behoove  all  of  those  who  are  anxious  to  pass  legislation  to  try  to  get 
together  with  the  people  most  concerned,  and  in  a  calm  atmosphere 
do  those  things  which  would  accomplish  the  most  good. 

Senator  Morse.  Now,  I  do  not  want  to  argue  the  matter  with  you, 
but  I  have  a  few  points  I  want  to  make  preliminarily  and  prepara- 
torily to  my  question. 

I  think  that  the  labor  organizations  are  overlooking  the  essence  of 
the  legislative  process.  That  essence  of  the  legislative  process  is  to 
work  out  the  problems  involved  in  legislation — to  work  out  a  com- 
promise. 

There  are  constant  compromises  involved  in  legislative  problems 
in  regard  to  cases  in  which  there  exists  an  overwhelming  demand  for 
public  legislation. 

Labor  seems  to  think  that  legislative  compromise  consists  of  striking 
some  middle  point  between  its  position  of  no  legislation  at  all  and  the 
position  of  the  extremists  on  the  employer  side  of  too  drastic  legisla- 
tion. That  isn't  the  way  it  is  going  to  work  out.  What  I  think  will 
happen  is  that,  because  of  a  failure  on  the  part  of  the  labor  leaders 
to  propose  some  reasonable  legislation  of  their  own  to  check  labor 
excesses,  the  compromises  will  be  between  the  legislation  which  those 
of  us  who  believe  in  a  fair  and  moderate  program  offer,  and  that  put 
forth  by  those  who  offer  the  more  drastic  legislation  now  pending 
before  the  committee. 

Now,  if  you  do  not  think  that  there  is  an  overwhelming  demand  for 
labor  legislation  today,  an  overwhelming  public  demand,  then  you 
just  do  not  understand  the  American  people.  I  thinly  you  will  also 
find  that  demand  among  the  rank  and  file  of  labor  itself  if  you  put 
some  of  these  things  to  them  in  a  referendum  vote. 

In  short,  there  is  that  overwhelming  demand  for  labor  legislation. 

Now,  what  are  you  people  in  labor  doing?  You  are  giving  no  help. 
You  are  taking  the  position,  "There  should  be  no  legislation  at  all." 

Now,  I  say  to  you  that  that  is  a  very  short-sighted  program  on  the 
part  of  labor.  If  we  are  going  to  get  some  good  legislation  upon 
the  books 

Mr.  Mitchell.  I  would  say- 


Senator  Morse.  Just  a  moment.  Take,  as  an  example,  the  Wagner 
Act.  You  object  to  the  separation  of  the  prosecutional  and  judicial 
functions  of  the  Board.  You  object  to  having  the  judicial  functions 
of  the  Board  being  placed  in  the  Department  of  Justice. 

Now,  I  prefer,  personally,  not  to  put  them  over  into  the  Department 
of  Justice,  myself.    However,  that  is  not  the  only  alternative. 

Now,  have  you  got  any  constructive  suggestions  as  to  how  one  could 
better  separate  the  prosecution  from  the  judicial,  separate  those  two 
functions — or  do  you  think  they  should  not  be  separated? 

Mr.  Mitchell.  Well,  as  I  understand  it,  the  new  Administrative 
Procedures  Act  is  supposed  to  provide  for  the  separation  of  those  two 
functions. 
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Senator  Morse.  That  is  not  exactly  so. 

Mr.  Mitchell.  Well,  what  does  it  do,  if  it  doesn't  do  that?  Do  you 
mean,  Senator,  that  if  you  attempted  to  apply  the  Administrative  Pro- 
cedures Act  to  this  situation  that  the  people  in  the  Board  would  not 
honor  them  ? 

Senator  Morse.  I  do  not  think  that  that  act  would  solve  the  problem 
in  the  National  Labor  Relations  Board,  but  I  think  we  can  work  it  out 
if  all  parties  concerned  would  get  together.  I  think  we  could  work 
out  a  set-up  for  the  Board  so  that  the  rightful  fear  of  many  employers 
that  the  prosecution  is  all  mixed  up  with  fche  judicial  process  could  be 
eliminated. 

Now,  I  cannot  get  anybody  in  labor  to  come  forward  with  any  con- 
structive help  on  that  ground. 

I  am  not  getting  any  help  from  labor  on  this  jurisdictional  dispute 
amendment  in  the  Wagner  Act.  We  just  are  not  getting  any  help  from 
labor  at  all  on  this  whole  program  of  amending  the  Wagner  Act. 

The  result  of  it  is  going  to  be  that  those  of  us  upon  this  committee 
and  in  the  Senate  who  are  trying  to  work  out  a  program  that  will  not 
sacrifice  labor's  legislative  rights,  are  going  to  find  ourselves  in  a 
compromising  position,  and  the  legislation  that  is  finally  passed  is 
likely  not  to  be  what  it  should  have  been  if  we  had  had  some  construc- 
tive help. 

I  did  not  mean,  Mr.  Chairman,  to  make  a  speech. 

The  Chairman.  It  was  a  pretty  good  speech. 

Senator  Morse.  I  feel  this  pretty  deeply,  because  we  are  getting  on 
the  home  stretch  on  this  labor  legislation  program,  we  have  only  a  few 
more  weeks,  and  legislation  is  going  to  get  through  the  United  States 
Senate,  just  as  sure  as  we  are  sitting  here.  And  if  labor  does  not  stop 
its  present  strategy  and  if  it  does  not  give  us  some  help,  then  that  leg- 
islation may  not  be  what  it  should  be. 

Mr.  Mitchell.  Senator,  you  have  made  a  speech.  I  agree  with 
Senator  Taft  that  it  is  an  excellent  speech,  although  I  do  not  agree 
with  the  contents. 

I  would  say,  if  we  are  realistic  about  this  situation,  that  we  have  got 
to  recognize  that  the  country  has  been  whipped  up  into  an  emotional 
state  about  the  labor  problem. 

Every  newspaper  in  the  country  is  carrying  front-page  stories.  The 
radio  has  all  kinds  of  forums  and  debates  upon  it. 

As  a  lesult  of  all  that,  labor  has  been  forced  into  a  corner  so  that  it 
is  now  on  the  defensive. 

It  has  become  so  that  the  persons  who  come  from  the  major  houses 
of  labor — and  I  think  very  rightly  so — are  afraid  to  accept  almost  any 
kind  of  a  proposal  because  they  do  not  know  where  they  are  going 
to  come  out. 

Now,  I  think  if  there  is  a  real  and  sincere  desire  to  work  out  a  solu- 
tion— and  I  believe  there  is  a  real  and  sincere  desire  to  work  out  these 
problems — those  people  who  are  involved,  and  some  people  from  the 
public — the  public,  incidentally,  is  also  involved  in  these  things — 
should  all  be  called  in  so  that  some  advice  and  counsel  could  be  given 
in  shaping  the  legislation  which  is  coming  up  for  consideration  be- 
fore you. 

Senator  Morse.  Well,  we  are  calling  upon  you  for  help,  and  we  are 
getting  nowhere. 
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Mr.  Mitchell.  Well,  I  do  not  believe  that  the  atmosphere  of  this 
committee  would  constitute  a  process  of  calling  them  in  where  they 
could  consider  the  thing  in  a  calm,  judicial  atmosphere. 

What  it  amounts  to  is  that  labor  representatives  come  in  here  before 
this  forum  where  everybody  is  given  an  opportunity  to  be  heard  and 
to  express  his  views. 

Instance  after  instance  is  cited  in  which  it  is  shown  where  some 
union  has  not  done  the  thing  it  should  have  done. 

I  believe  that  the  other  day  you  mentioned  something  that  hap- 
pened out  in  your  State,  where  some  union  was  involved,  and  whoever 
was  on  the  stand  did  not  even  know  about  that  particular  situation. 
Now,  it  seems  to  me  that  you  ought  to  give  all  of  these  people  an  op- 
portunity to  have  that  kind  of  information  available  before  they  come 
in,  and  give  them  a  chance  to  decide  just  what  should  be  done  about 
specific  situations. 

Senator  Morse.  Now,  listen,  you  and  I  have  been  in  this  work  too 
long  for  you  to  try  to  convince  me  that  there  has  been  any  lapse  of 
memory  on  the  part  of  labor  leaders  concerning  what  the  true  situa- 
tion is. 

Mr.  Mitchell.  Well,  I  would  say  that  lapses  of  memory  occur  in 
some  odd  places,  at  times. 

Senator  Morse.  They  sure  do. 

Mr.  Mitchell.  And  I  think  that  serious  lapses  of  memory  have  oc- 
curred in  the  proposals  that  are  submitted  in  these  bills,  because  what 
you  do  here  ]daces  us  right  back  into  a  condition  that  we  have  come 
out  of  through  years  of  evolving  some  kind  of  protective  legislation 
for  labor. 

Senator  Morse.  Now,  we  will  have  to  do  the  best  we  can,  I  guess, 
without  the  help  of  labor  in  this  problenu 

The  Chairman.  Thank  you,  Mr.  Mitchell. 

We  will  adjourn  until  10  o'clock  tomorrow  morning. 

(Whereupon,  at  -l  p.  m.,  the  committee  adjourned  until  tomorrow, 
Friday,  February  21,  1947,  at  10  a.  m.) 
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FRIDAY,   FEBRUARY   21,    1947 

United  States  Senate, 

COMMITTE  ON  LaBOR  AND  PuLIC  WELFARE, 

Washington^  D.  Q . 

The  committee  met,  pursuant  to  adjournment,  at  10  a.  m.,  in  the 
caucus  room.  Senate  Office  Building,  Senator  Robert  A,  Taft  (chair- 
man) presiding. 

Present :  Senators  Taft  (chairman) ,  Ball,  Morse,  Ives,  Murray,  and 
Ellen  der. 

The  Chairman.  The  committee  will  come  to  order.  The  first  wit- 
ness is  Mr.  George  Q.  Lynch,  president  of  the  Pattern  Makers'  League. 

Good  morning,  Mr.  Lynch.     Is  that  Jim  Wilson's  organization? 

Mr.  Lynch.  That  is  right.     He  is  gone  now. 

The  Chairman.  I  knew  him  many  years  in  Cincinnati,  He  was 
on  the  council  and  very  active  in  all  civic  affairs  there. 

Mr.  Lynch.  That  is  right. 

The  Chairman.  You  may  proceed,  Mr.  Lynch. 

STATEMENT  OF  GEORGE  Q.  LYNCH,  GENERAL  PRESIDENT,  PATTERN 
MAKERS'  LEAGUE  OE  NORTH  AMERICA 

Mr.  Lynch.  It  may,  perhaps,  be  helpful  to  outline  briefly  the  struc- 
ture of  the  labor  movement  to  be  affected  by  the  legislation  under 
consideration  in  the  Congress. 

I  am  reasonably  sure  that  the  general  public,  like  myself,  might 
gather  from  the  hearings  before  this  committee  that  our  American 
economic  machine  is  made  up  of  big  business  and  big  unions.  Be- 
cause this  is  not  so,  I  believe  that  the  committee  should  have  the  benefit 
of  the  opinion  and  experience  of  a  small  union,  of  which  there  are 
many. 

The  fact  is  that  the  American  Federation  of  Labor  alone  has  in 
affiliation  approximately  104  international  unions.  Of  these,  only 
19  have  a  membership  of  over  100,000  members,  85  of  these  interna- 
tional unions  have  less  than  100,000  members,  ranging  from  approxi- 
mately 75,000  down  to  a  small  and  highly  technical  group  having  but 
1  vote  in  the  American  Federation  of  Labor,  which  indicates  a  mem- 
bership of  100  people.  These  international  unions  have  approxi- 
mately 89,000  affiliated  local  unions. 

My  union,  like  other  small  unions,  would  not  be  seriously  affected 
by  many  of  the  proposed  bill  before  congressional  committees  for  con- 
sideration. For  example,  our  league  publishes  full  and  certified 
financial  reports  in  the  pages  of  its  craft  journal  once  every  6  months. 

Our  league  does  not  restrict  any  patternmaker  from  becoming  a  mem- 
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ber  and  we  have  apprenticeship  rules  which  have  not  been  criticized 
by  employers  as  being  restrictive  to  needs. 

No  league  law  can  become  effctive  until  submitted  to  our  member- 
ship for  approval  by  secret  ballot. 

Our  laws  already  contain  provisions  for  a  so-called  cooling-off 
period.  That  provision  has  been  in  our  league  laws  for  over  a  quar- 
ter of  a  century. 

Every  paid  officer,  excepting  the  president,  is  elected  once  each  year 
by  secret  ballot.  The  general  president  is  elected  by  delegates  at 
each  convention. 

The  members  vote  each  year  by  secret  ballot  on  the  question :  "Shall 
a  convention  be  held  this  year?" 

Every  officer,  paid  or  unpaid,  must  be  a  citizen  of  the  United  States 
or  Canada. 

No  one  is  barred  from  membership  because  of  race,  color,  creed,  or 
national  origin,  and  citizenship  is  not  required  to  become  a  member. 

There  is  no  waiting  period  in  the  matter  of  voting.  A  member  with 
5  minutes  of  membership  has  equal  voice  and  vote  with  a  member  of 
40  years'  standing. 

Dues  and  initiation  fees  must  be  submitted  to  and  approved  by  the 
members  by  secret  ballot. 

As  far  back  as  1938  our  league  in  convention  assembled  condemned 
all  forms  of  dictatorship,  with  emphasis  on  communism. 

Because  of  these  facts,  the  average  union  of  highly  skilled  crafts- 
men, in  my  opinion,  would  be  affected  most  by  proposed  changes  in 
the  National  Labor  Relations  Act. 

I  refer  specifically  to  proposals  which  aim  to  outlaw  industry-wide 
bargaining  or  measure  bargaining  rights  with  a  trammel  having  a 
50-mile  radius.  If  such  impractical  definitions  are  laid  down,  one 
might  discover  that  the  arc  of  the  legal  circle  runs  through  the  middle 
of  some  other  plant  under  agi^eement..  This  would  permit  bargaining 
,  for  the  workers  east  of  the  arc  but  not  those  west  of  the  arc  in  the 
same  plant.  That  type  of  legislation  suggests  log-rolling  in  the 
interest  of  surveyors. 

Our  league  has  master  agreements  with  some  industries.  These 
have  been  negotiated  freely  and  under  acceptable  conditions  of  col- 
lective bargaining. 

Again  in  the  matter  of  so-called  union  security,  our  agreements 
provide  for  closed  shops,  union  shops,  and  maintenance  of  member- 
ship. Some  of  these  agreements  with  employers  are  written  agree- 
ments and  some  are  oral  understandings.  They  have  been  negotiated 
over  the  past  50  years ;  some  before  the  advent  of  the  National  Labor 
Relations  Act,  but  substantially  more  of  them  after  July  5,  1935. 

However,  not  one  of  these  agreements  covering  so-called  union, 
security  was  ever  directed  by  any  agency  of  Government. 

Surely,  this  distinguished  connnittee  cannot  conclude  that  if  these 
freely  negotiated  agreements  are  continued  into  the  future  that  such 
continuance  per  se  should  serve  to  deprive  me  of  my  liberty  by  placing 
my  body  in  a  Federal  penitentiary  for  1  year  and  perhaps  also  confis- 
cating much  of  my  life's  savings. 

It  is  difficult  for  me  to  relate  that  kind  of  legislation  to  the  realities 
of  life  as  I  know  them  in  America. 

I  have  long  held  that  people  can  protect  their  rights  and  liberties 
only  under  law.    I  now  hasten  to  add  that  I  did  not  have  that  kind 
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of  law  in  mind.  IVIy  confidence  in  American  right  thinking  is  my 
assurance  that  we  never  will  have  that  kind  of  partisan  punitive  law 
in  America. 

I  am  not  coming  to  this  committee  with  a  negative  attitude.  In  my 
brief  I  have  made  affirmative  suggestions  with  regard  to  the  National 
Labor  Relations  Act.  Two  suggestions,  I  think,  will  do  much  to 
remove  a  certain  type  of  work  stoppage. 

Moreover,  the  members  of  our  league  and,  I  sincerely  believe,  the 
overwhelming  number  of  members  in  many  A.  F.  of  L.  international 
unions,  have  no  desire  to  carry  a  brief  for  antisocial  practices. 

Our  members  are  apprehensive,  however,  that  alleged  wrongs  may 
unconsciously  be  used  as  a  springboard  to  weaken  all  organizations 
of  labor  and  without  reference  to  merits.  I  have  had  experience  with 
corporation  abuses,  and  I  know,  of  my  own  knowledge,  that  there  are 
still  some  employers  who  do  not  accept  the  National  Labor  Relations 
Act  in  good  faith. 

My  brief,  in  connection  with  the  act,  might  have  carried  the  more 
descriptive  title:  "A  Layman  Looks  at  the  Law  Through  the  Eyes  of 
Experience.'' 

It  is  not  my  purpose  to  impugn  motives;  to  indulge  in  sweeping 
accusations  of  intent,  or  to  make  dire  predictions  of  consequences  to 
result  from  bills  now  pending  before  this  Congress. 

No  one  can  successfully  refute  that  from  the  long-range  viewpoint 
the  Congress  of  the  United  States  has  protected  and  expanded  the 
rights,  liberties,  and  securities  of  the  average  citizen.  It  is  with 
appreciation  of  that  fact  in  mind  that  I  now  set  forth  my  views  on  the 
controversial  questions  arising  out  of  the  National  Labor  Relations 
Act. 

The  Chairman.  Thank  you  very  much,  Mr.  Lynch. 

Your  other  brief  deals  with  some  amendments  to  the  National  Labor 
Relations  Act? 

Mr.  Lynch.  That  is  right,  sir. 

The  Chairman.  What  do  you  think  about  jurisdictional  disputes? 
Wliat  sort  of  remedy  do  you  suggest  for  them  ? 

Mr.  Lynch.  I  think  I  might  read  that.  I  think  it  would  make 
some  things  clear  that  I  do  not  think  are  clear  in  the  public  mind. 

Under  that  caption  I  say  there  are  two  types  of  jurisdictional  dis- 
putes which  are  commonly  confused :  (a)  A  dispute  arising  out  of  cer- 
tification of  a  unit  by  the  National  Labor  Relations  Board  for  pur- 
poses of  bargaining,  that  is,  which  union  represents  which  employees 
of  a  particular  employer ;  ( & )  a  dispute  involving  the  question  of  which 
labor  union  has  jurisdiction  to  perform  a  particular  task  involving  the 
use  of  certain  materials  or  tools  of  the  trade. 

It  would  do  no  serious  violence  to  the  facts  to  say  that  disputes 
arising  out  of  National  Labor  Relations  Board  certifications  are  con- 
fined largely  to  in-plant  industrial  operation  over  which  the  Board 
takes  jurisdiction;  and  that  disputes  involving  use  of  changing  mate- 
rials and  tools  are  confined  largely  to  building  trades  operations  over 
which  the  Board  has  not  to  date  taken  jurisdiction. 

I  am  concerned,  therefore,  with  National  Labor  Relations  Board 
certifications.  In  the  matter  of  a  unit  appropriate  for  bargaining,  the 
Board  has  operated  under  two  conflicting  theories  or  doctrines  during 
its  history.  Without  reference  to  the  escape  language  employed  in 
Board  decisions,  the  "Globe  doctrine"  was  intended  to  extend  to  crafts 
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the  right  to  vote  on  a  craft  unit  basis,  as  provided  in  the  Railway  Labor 
Act,  as  well  as  in  the  New  York  and  Pennsylvania  Labor  Relations 
Acts. 

The  other  theory  evolved  by  former  Board  Member  Leiserson  holds 
that  the  National  Labor  Relations  Act  foreclosed  the  Board  from 
designating  a  craft  unit,  once  a  contract  covering  tlie  plant  unit  had 
been  negotiated. 

This  later  doctrine,  "the  American  Can  doctrine,"  has  been  a  con- 
stant irritation  to  many  craft  unions,  as  was  predicted  by  the  then 
Chairman  of  the  Board  Madden  who  said : 

I  think  the  proposed  distinction  worlds  out  unfairly  in  practical  effect.  It 
means  that  where  a  craft  union  obtains  an  exclusive  bargaining  contract  the 
industrial  union  may  nevertheless,  by  taking  away  the  membersliip  of  the  craft 
union,  merge  the  craft  unit  with  the  industrial  unit.  If  the  industrial  union 
fails  in  its  first  attempts,  it  may  nevertheless  continue  its  efforts.  I'.ut  once 
the  industrial  union  has  obtained  an  exclusive  contract  on  a  plant-wide  basis, 
either  by  organizing  before  the  advent  of  the  craft  union  or  by  capturing  the 
craft  union's  majority  in  a  later  election,  thereafter  the  craft  employees  are 
irrevocably  part  of  the  industrial  unit.  The  effect  is,  therefore,  to  crystallize 
the  industrial  form  of  organization  and  prevent  the  craft  employees  from  ever 
thereafter  changing  their  minds. 

In  America  such  a  theory'  of  totalitarian  unionism  as  eifectuated 
by  the  American  Can  doctrine  is  both  repugnant  to  concepts  of  chosen 
representation  and  inimical  to  the  public  interest. 

No  amendment  to  the  Act  is  required  to  eradicate  this  foreign 
concept  of  unionism.  The  Board  on  its  own  motion  can  act  under  the 
provisions  of  the  laws  above  cited  and  in  conformity  with  the  state- 
ment of  the  author  of  the  bill,  Senator  Wagner,  who  said : 

Anyone  familiar  with  these  laws  will  recognize  at  once  that  there  is  nothing  in 
the  pending  bill  which  places  the  stamp  of  governmental  favor  on  any  particular 
type  of  union. 

Recent  decisions  by  the  Board  indicate  a  move  in  the  proper  direc- 
tion. Additional  evidence  of  movement  in  the  same  direction  by  the 
Board  wnll  tend  to  reduce  the  type  of  jurisdictional  strikes  which  arise 
from  Board  certifications. 

When  evenness  of  administration  has  been  established  under' rules 
of  Board  procedure  it  will  then  be  reasonable  to  require  unions  to 
abide  by  Board  certification  Avithout  recourse  to  strikes  for  the  pur- 
poses of  coercing  employers  to  violate  the  law  of  the  land.  Unions 
indulging  in  such  strikes  should  not  be  afforded  the  protection  of  a  law 
which  such  unions  have  voluntarily  and  wilfully  flouted.  Such  unions 
should  be  deprived  of  their  rights  before  the  Board  for  a  period  of  1 
year  subject  to  review  under  section  9(d). 

Unless  such  a  corrective  rule  is  adopted  by  the  Board  the  statement 
by  the  President  in  his  message  to  Congress  is  without  important 
meaning  to  employers  when  he  says : 

The  National  Labor  Relations  Act  provides  procedures  for  determining  which 
union  represents  the  employees  of  a  particular  employer. 

The  National  Labor  Relations  Board  can,  and  should,  bring  that 
statement  by  the  President  into  the  realm  of  reality. 

The  Chairman.  Thank  you. 

You  do  not  deal  with  the  other  type  of  jurisdictional  strike  in  the 
building  trades  ?    That  strike  is  outside  of  your  field  ? 

Mr.  Lynch.  That  is  right. 
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The  Chairmax.  Have  you  had  many  cases  in  which  the  pattern 
makers  have  been  forced  into  a  plant  union  ? 

Mr.  Lynch.  No  ;  I  would  not  say  that  we  had  many  cases  in  which 
they  had  been  forced  in,  because  the  record  show^s.  Senator  Taft,  that 
they  are  members  of  our  organization.  I  emphasize  that  fact  to  show 
that  I  am  not  indulging  in  any  subjective  thinking  in  this  matter. 

The  Chairman.  But,  thej^  cannot 

Mr.  Lynch.  But,  I  will  say  that  in  some  plants  they  have  attempted 
to  coerce  and  intimidate  the  pattern  makers  into  joining  the  union, 
but  without  success. 

The  Chairman.  Are  there  any  cases  wherein  you  cannot  bargain 
for  yourselves? 

Mr.  Lynch.  Many  of  them.  Any  time  we  come  in  with  a  case  from 
here  out,  we  will  be  confronted  with  this  American  Can  doctrine — 
every  time  we  come  in  from  here  out. 

The  Chairman.  So,  there  are  many  plants  where  the  employer, 
cannot  bargain  with  you  collectively  today  ? 

Mr.  Lynch.  That  is  true.  And,  I  want  to  emphasize  this,  that  we 
have  never  instructed  our  members  to  use  any  type  of  coercion  in 
order  to  get  an  employer  to  violate  the  law.  We  proceed  under  Board 
rules  and  procedures,  and  if  the  Board  certifies  us  or  is  willing  to 
certify  us,  all  right.  But,  from  here  out,  naturally,  the  remaining 
pattern  makers  are  either  in  industrial  units  by  compulsion  or  by 
indifference,  and  they  cannot  be  taken  out  if  the  American  Can  doc- 
trine prevails. 

The  Chair^ian.  Thank  you. 

Are  there  any  questions  of  Mr.  Lynch?  Thank  you  very  much, 
Mr.  Lynch. 

(Mr.  Lynch  submitted  the  following  brief :) 

Brief  by  George  Q.  Lynch,  General  President.  Pattern  Makers  League  of 
North  America,  and  Vice  President,  Metal  Trades  Department,  American 
Federation  of  Labor 

Date  of  July  5,  1935,  an  act  (49  Stat.  449).  National  Labor  Relations  Act,  was 
approved  and  became  a  law  of  the  land.  The  over-all  administration  of  the  act 
has  brought  everyday  democracy  into  industry  where  previously  much  despotism 
and  tyranny  existed.  For  the  first  time  in  the  history  of  our  Republic  the  workers, 
as  a  result  of  this  act,  have  some  rights  which  employers  are  bound  to  respect. 

During  transition  from  industrial  dictatorship  to  a  limited  form  of  industrial 
democracy  it  was  to  be  expected  that  serious  and  sincere  differences  of  opinion 
would  develop  with  regard  to  interpretation  and  administration  of  the  act. 

national  labor  bbilations  board 

The  act  provides  for  a  Board  to  interpret  and  administer  its  provisions.  In 
broad  terms  the  duties  of  the  Board  are  twofold  :  (1)  Decide  the  appropriate  unit 
to  effectuate  collective  bargaining;  (2)  to  prevent  unfair  labor  practices. 

THE  unit 

During  the  first  years  of  Board  administration  the  division  in  the  labor  move- 
ment served  to  promote  sharp  disagreement  with  Board  decisions  in  the  matter 
of  units.  This  disagreement  has  declined  in  numbers  of  cases  and  in  intensity 
during  the  past  year. 

As  evidence  of  this  decision  in  the  month  of  December  1946  the  Board  conducted 
449  elections ;  an  increase  of  38  percent  over  the  number  conducted  in  December 
194.5 ;  364  elections,  or  81  percent  of  the  entire  number  conducted,  did  not  involve 
a  contest  between  unions.  Eighty-seven  percent  of  the  eligible  voters  participated 
and  72  percent  of  the  voters  cast  ballots  in  favor  of  a  labor  organizjition  as  against 
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no  organization.  The  confidence  of  workers  in  tlie  lionesty  of  Board  elections  is 
beyond  successful  challenge. 

The  NLllB  has  amended  its  rules  to  permit  employers  to  file  a  petition  for 
investigation  and  certification  imder  reasonable  circumstances.  Realism  in  this 
matter  must  be  the  compelling  factor.  The  Wagner  Act  was  designed  to  give 
employees,  not  employers,  the  right  to  select  a  union  of  their  own  choosing  for 
purposes  of  bargaining,  and  this  without  intimidation  by  the  employers. 

Before  July  5,  1935,  the  employers  were  free  to  establish  company-dominated 
unions  and  to  disestablish  every  effort  toward  forming  legitimate  unions  by  firing 
any  worker  who  might  attempt  such  a  bold  endeavor. 

The  Wagner  Act  was  a  conscious  attempt  by  Congress  to  eliminate  unfair  labor 
practices  by  employers  in  the  matter  of  selecting  a  union.  This  must  remain  the 
basic  purpose  of  the  act  if  the  act  is  to  serve  any  important  purpose  for  workers. 

FKEE  SPEECH 

Also,  the  act  was  designed  to  correct  the  inequity  of  bargaining  power  between 
employees  who  do  not  possess  full  freedom  of  association  or  actual  liberty  of 
contract  and  employers  who  are  organized  in  corporate  forms  of  ownership.  To 
accomplish  this  purpose  the  Board,  by  rule,  placed  certain  restrictions  on  former 
employer  activities  which  aimed  to  defeat  the  purpose  of  the  act.  One  such  rule 
is  the  Board's  interpretation  of  "free  speech"  as  it  relates  to  intimidation  in  the 
matter  of  freedom  to  organize  and  bargain  collectively. 

It  must  be  recognized  that  addressing  captive  workers  over  plant  loud-speaker 
systems  during  compensable  working  hours  is  a  form  of  free  speech,  not  enjoyed 
by  a  Senator  seeking  to  influence  a  majority  of  his  constituents  in  a  pending 
election.    A  Senator  can  only  hope  that  his  auditors  will  not  turn  the  dial. 

Apart  from  that  general  type  of  "free  speech"  the  Board  is  without  influence. 
During  the  past  10  years  industry  has  .spent  millions  of  dollars  for  full-page 
newspaper  advertisements;  every  arriving  mail  delivers  scores  of  clip  sheets, 
pamphlets,  brochures,  and  books  all  setting  forth  the  viewpoints  of  the  NAM, 
chambers  of  commerce,  and  individual  corporations.  The  radio  networks  carry 
paid  antiunion  commentators  and  self-serving  dramatics  depicting  corporate 
wealth  as  the  fountain  from  which  all  blessings  flow.  The  public  press  con- 
tributes scores  of  columnists  severely  critical  of  industrial  democracy.  In  spite 
of  this,  "free  speech"  the  workers  still  continue  to  organize  and  select  unions 
of  their  own  choosing  in  free  elections  by  secret  ballot.  The  employers  enjoy 
plenty  of  "free  speech"  within  the  meaning  of  its  constitutional  definition.  What 
some  employers  really  want  is  "compelling  ex  parte  speech,"  the  kind  they  enjoyed 
before  July  5,  1935. 

COURT  REVIEW  IN  REPRESENTATION  CASES 

In  the  year  1941  this  matter  was  before  Congress  in  the  bill  (H.  R.  6324).  It 
was  vetoed.  The  objective  of  the  bill  was  fairness.  The  assumption  being  that 
legal  minds  are  more  objective  and  fair  than  lay  minds  in  matters  involving 
human  relations  affecting  large  numbers  of  people.  There  is  nothing  in  the  rec- 
ords to  support  such  an  assumption.  Simple  procedures  before  administrative 
agencies  tend  to  develop  facts  and  evidence.  Technical  rules  of  procedure  are 
usually  invoked  for  a  contrary  purpose. 

Representation  cases  do  not  involve  punitive  punishment  or  damages.  Apart 
from  unit  or  an  unfair  labor  practice  such  cases  are  decided  by  secret  ballot  in 
free  elections.  If  we  subscribe  to  a  belief  in  the  statement  that  "the  voice  of  the 
people  is  the  voice  of  God"  to  which  court  shall  we  carry  the  voice  of  the  people 
for  judicial  review?  In  the  matter  of  an  unfair  labor  practice  a  Board  order  is 
reviewaljle  under  section  9  (d). 

COMPLAINT  CASES 

Section  8  is  the  heart  of  the  NLRA.  If  this  part  of  the  act  is  vitiated  by 
amendment  or  by  Board  interpretation  the  whole  body  of  the  act  is  weakened  in 
direct  ratio. 

Without  authority  to  effectively  protect  workers  against  discrimination  the 
Board  is  rendered  impotent;  the  right  of  workers  "to  organize  and  bargain 
collectively"  becomes  a  meaningless  phrase. 

The  Pattern  Makers  I^eague  has  entered  only  two  complaints  of  unfair  labor 
practices  under  section  8  during  the  past  11  years.  The  fact  that  section  8  is  in 
the  law,  however,  has  been  important. 
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One  of  these  cases  was  entered  following  the  election  in  November  1946.  This 
involved  the  Ingersoll  Milling  Machine  Co.,  Rockford,  111.  The  chief  executive  of 
the  company  is  one  Robert  Gaylord,  a  former  president  of  the  National  Association 
of  Manufacturers.  Mr.  Gaylord  evidently  accepted  the  November  1946  election 
results  to  mean  that  section  8  of  the  NLRA  had  been  repealed.  Attached  is  (ex- 
hibit A)  a  proposed  labor  agreement  written  by  Mr.  Gaylord  in  December  1946. 
The  agreement  serves  to  show  the  pattern  of  NAM's  desire  to  bargain  collectively 
and  in  good  faith  if  section  8  of  the  act  is  wealvened. 

The  number  of  complaint  cases  being  filed  with  the  Board  is  increasing.  These 
worliers  expect  their  complaints  to  be  adjusted,  promptly,  by  the  NLRB.  Delay 
in  such  matters  deprives  the  workers  of  their  legitimate  right  to  bargain  for 
the  period  of  the  delay.     The  consequences  are  self-evident. 

EQUALITT  IN  BAKGAINING 

The  word  "equality"  carries  a  natural  appeal  to  the  fair-mindedness  of  most 
of  our  citizens.     It  is,  however,  subject  to  examination  on  the  facts. 
Modern  industry,  generally  speaking,  is  divided  into  three  functional  parts: 

1.  Top  management,  which  decides  general  company  policy  with  regard 
to  coriwrate  financing,  distribution  of  profits,  and  nature  of  production. 

2.  Tiie  supervisory  force,  which  has  sole  responsibility  for  production  and 
direction  of  its  working  forces. 

3.  Personnel  department,  which  concerns  itself  with  matters  of  wages,, 
hours,  and  working  conditions  as  they  relate  to  company  policy  which  is 
decided  at  the  top  level. 

The  many  bills  presented  in  this  Congress  deal  exclusively  with  so-called 
equality  at  the  third  level.  No  bill  proposes  to  give  employees  any  equality  in 
deciding  matters  at  the  two  top  levels.  Most  collective-bargaining  agreements 
specifically  state  that  the  company  is  the  sole  arbiter  at  the  top  levels.  Under 
our  concepts  of  free  enterprise  it  is  traditional  to  permit  management  to  manage. 
However,  decisions  made  at  tup  levels  seriously  aftect  the  standards  of  living 
and  tenure  of  employment  of  the  workers  who  have  contributed  years  of  important 
efforts  in  building  productions  to  successfully  compete  in  our  free-enterprise 
system. 

If  the  expressed  desire  for  "equality"  is  sincere  then  it  logically  follows  that 
it  must  be  equalized  in  all  of  its  parts. 

I  am  not  here  advocating  or  proposing  such  equality.  To  do  so  would  be  to 
advance  the  interest  of  Communist  ideology.  My  purpose  is  to  establish  the 
Insincerity  which  lurks  behind  the  euphonism  of  so-called  "equality." 

JURISDICTIONAL  DISPUTES 

There  are  two  types  of  jurisdictional  disputes  which  are  commonly  confused : 

(a)  A  dispute  arising  out  of  certification  of  a  unit  by  the  NLRB  for  purposes  of 
bargaining,  i.  e.,  which  union  represents  which  empoyees  of  a  particular  employer. 

(b)  A  dispute  involving  the  question  of  wliich  labor  union  has  jurisdiction  to 
perform  a  particular  task  involving  the  use  of  certain  materials  or  tools  of  the 
trade. 

It  would  do  no  serious  violence  to  the  facts  to  say  that  disputes  arising  out  of 
NLRB  certifications  are  confined  largely  to  "in  plant"  industrial  operation  over 
which  the  Board  takes  jurisdiction ;  and  that  disputes  involving  use  of  changing 
materials  and  tools  are  confined  largely  to  building-trades  operations  over  which 
the  Board  has  not  to  date  taken  jurisdiction. 

I  am  concerned  therefore  with  NLRB  certifications.  In  the  matter  of  a  unit 
appropriate  for  bargaining  the  Board  has  operated  under  two  conflicting  theories 
or  doctrines  during  its  history.  Without  reference  to  the  escape  language  em- 
ployed in  Board  decisions  the  Globe  Doctrine  was  intended  to  extend  to  crafts 
the  right  to  vote  on  a  craft  unit  basis  as  provided  in  the  Railway  Labor  Act  as 
well  as  in  the  New  York  and  Pennsylvania  Labor  Relations  Act. 

The  other  theory  evolved  by  former  Board  member  Leiserson  holds  that  the 
NLRA  foreclosed  the  Board  from  designating  a  craft  unit,  once  a  contract  cover- 
ing the  plant  unit  has  been  negotiated. 

This  later  doctrine  "American  Can  doctrine"  has  been  a  constant  irritation 
to  many  craft  unions  as  was  predicted  by  the  then  Chairman  of  the  Board, 
Madden,  wiio  said : 

"I  think  the  proposed  distinction  works  out  unfairly  in  practical  effect.  It 
means  that  where  a  craft  union  obtains  an  exclusive  bargaining  contract  the 
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industrial  union  may  nevertheless,  by  taking  away  the  membership  of  tlie  craft 
union,  merge  the  craft  unit  with  the  industrial  unit.  If  the  industrial  union 
fails  in  its  first  attempts  it  may  nevertheless  continue  its  efforts.  But  once  the 
industrial  union  has  obtained  an  exclusive  contract  on  a  plant-wide  basis,  either 
by  organizing  before  the  advent  of  the  craft  union  or  by  capturing  the  craft 
union's  majority  in  a  later  election,  thereafter  the  craft  employees  are  irrevo- 
cably part  of  the  industrial  unit.  The  effect  is,  therefore,  to  crystallize  the 
industrial  form  of  organization  and  prevent  the  craft  employees  from  ever  there- 
after changing  their  minds." 

In  America  such  a  theory  of  totalitarian  unionism  as  effectuated  by  the 
American  Can  doctrine  is  both  repugnant  to  concepts  of  chosen  representation 
and  inimical  to  the  public  interest. 

No  amendment  to  the  act  is  required  to  irradicate  this  foreign  concept  of  union- 
ism. The  Board  on  its  own  motion  can  act  under  the  provisions  of  the  laws 
above  cited  and  in  conformity  with  the  statement  of  the  author  of  the  bill.  Senator 
Wagner,  "anyone  familiar  with  these  laws  will  recognize  at  once  that  there  is 
nothing  in  the  pending  bill  which  places  the  stamp  of  governmental  favor  on  any 
particular  type  of  union."  Recent  decisions  by  the  Board  indicate  a  move  in 
the  proper  direction.  Additional  evidence  of  movement  in  the  same  direction  by 
the  Board  will  tend  to  reduce  the  type  of  jurisdictional  strikes  which  arise  from 
Board  certifications. 

Wlien  eveimess  of  administration  has  been  established  under  rules  of  Board 
procedure  it  will  then  be  reasonable  to  require  unions  to  abide  by  Board  certifica- 
tion without  recourse  to  strikes  for  tlie  purposes  of  coercing  employers  to  violate 
the  law  of  the  land.  Unions  indulging  in  such  strikes  should  not  be  afforded  the 
protection  of  a  law  which  such  unions  liave  voluntarily  and  willfully  flouted. 
Such  unions  should  be  deprived  of  their  rights  before  the  Board  for  a  period  of  1 
year  subject  to  review  under  section  9  (d). 

Unless  such  a  corrective  rule  is  adopted  by  the  Board  the  statement  by  the 
President  in  his  message  to  Congress  is  without  important  meaning  to  employers 
when  he  says:  "The  National  Labor  Relations  Act  provides  procedures  for  deter- 
mining which  union  represents  the  employees  of  a  particular  employer." 

The  NLRB  can,  and  should,  bring  that  statement  by  the  President  into  the 
I'ealm  of  reality. 

CONCLUSIO:^? 

Few  agencies  of  Government  are  required  to  deal  with  matters  as  important 
as  those  coming  before  the  National  Labor  Relations  Board.  This  for  the  reason 
that  decisions  by  this  Board  influence  the  standards  of  living  and  the  mental 
attitudes  of  50,000,000  workers  and  their  families.  The  importance  of  that 
responsibility  cannot  be  exaggerated  in  present  world  circumstances. 

Any  legislation  by  Congress  which  adversely  affects  the  best  interest  of  such  a 
large  segment  of  our  population  will  be  a  disservice  to  the  future  of  our  way 
of  life. 

A  nation  is  as  strong  as  the  loyal  support  it  receives  from  its  people.  To  sub- 
tract from  the  democratic  rights  of  the  workers  of  this  Nation,  or  to  create  a 
belief  that  our  chosen  representatives  place  the  interest  of  vested  wealth  above 
human  welfare,  at  this  juncture  is  both  unwise  and  hazardous. 

The  emotional  outpourings  before  this  conuiiittee  during  the  past  weeks,  as 
reported  in  the  public  press,  would  lead,  one  to  believe  that  American  industry  js 
facing  bankruptcy  and  tJiat  American  workers  are  the  dupes  of  designing  men. 

Fact  is  that  our  production  during  the  past  decade  has  astounded  the  world ; 
our  industries  are  privately  owned  ;  free  from  threats  of  seizure  and  more  pros- 
perous than  at  any  time  in  our  enviable  history. 

The  National  Labor  Relations  Act  has  contributed  to  an  extension  of  democracy 
in  Anjerica.  The  objectives  of  the  act  should  become  a  part  of  our  American  Bill 
of  Rights  in  line  with  the  thirteenth  and  nineteenth  amendments  to  our 
Constitution. 

An  overwhelming  number  of  employers  and  workers  have  acceptetl  the  objec- 
tives of  the  act  in  good  faith.  The  opinions  and  actions  of  the  dissentient 
minority  should  not  adversely  influence  our  thinking  on  the  imi>ortant  question 
of  industry  in  democracy. 

Congress  has  assigned  important  duties  to  the  NLRB,  duties  which  seriously 
affect  the  well-l)eing  of  n^illions  of  our  people.  It  is  the  clear  duty  of  Congress 
to  appropriate  suflicient  funds  to  properly  effectuate  the  duties  of  the  Board. 

The  great  commoner,  William  Jennings  Bryan,  observed  that  when  a  human 
right  was  once  establislied  in  America  it  lias  never  been  reiwaled.     The  right  of 
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imlustiial  deiiiocraey  as  established  hy  the  NLRA  is  a  human  right  under  a 
system  of  competitive  capitalism.  This  right  should  not  be  vitiated  by  amend- 
ments to  the  act  which  cleai'ly  aim  at  destruction  by  indirection. 

Exhibit  A 

PROPOSED  A(;REF:mP2NT  submitted  to  the  pattern  ArAKERS  LEAGUE  OF  NORTH  AMEKICA 
BY   KOBE«T   GAYLORD   FOR   THE   INGEKSOLL    MILLING    MACHINE   CO.,    ROCKFORD,    ILL. 

This  contract  records  an  agreement  reached  by  the  union  and  the  company 
through  collective  bargaining  which  supplements  the  company's  employee  hand- 
book in  outlining  terms  of  employment.  Where  it  specifically  differs  from  the 
employee's  handbook,  it  is  to  guide  decisions  having  to  do  with  working  condi- 
tions ;  in  all  other  cases,  the  handbook  is  to  govern. 

Recognition 

The  company  recognized  the  union  as  the  sole  and  exclusive  bargaining  agency 
for  pattern  makers  and  agrees  that  there  shall  be  no  discrimination  against  any 
member  of  the  union. 

Man  age  men  t  prerogat  ives 

The  union  recognizes  that  the  company  is  solely  responsible  for  the  manage- 
ment of  the  plant  and  direction  of  its  working  forces. 

A  partial  but  not  wholly  inclusive  list  of  such  rights  and  responsibility  shall  be 
to  determine  the  products  for  manufacture,  to  establish  and  control  production 
techniques  and,  in  that  connection,  to  remove  or  install  or  to  increase  or  change 
machinery  or  equipment ;  to  introduce  new  production  methods  and  facilities ;  to 
regulate  the  quantity  and  quality  of  production  ;  to  allocate  and  assign  work  to  de- 
partments or  to  employees  either  by  group  or  individually  ;  to  determine  and  sched- 
ule shifts,  working  hours,  working  days  and  to  determine  overtime;  to  maintain 
discipline  hy  re(iuiring  employees  to  conform  to  plant  rules  and  regulations;  to 
employ,  lay  off,  reemploy  and  transfer  employees,  all  irrespective  of  union 
athliations,  to  demote  or  discharge  employees,  to  grant  leaves  of  absence,  and 
to  establish  rules  in  connection  therewith ;  and  generally  to  maintain  shop  disci- 
pline and  establish  rules  therefor ;  to  determine  the  source  or  sources  of  all  ma- 
terial, machinery,  and  equipment  without  limitation,  and  to  job  out  work;  and 
to  determine  all  questions  in  connection  with  sales;  and,  generally,  to  take  such 
action  or  establish  such  rules  as  the  company  shall  deem  reasonable  and  neces- 
sary to  promote  the  efficient  operation  of  the  plant. 

Union  cooperation 

The  union  for  itself  and  the  employees  agrees  to  cooperate  and  assist  the  com- 
pany in  the  following  respects : 

1.  To  make  all  reasonable  effort  to  improve  the  quality  aud  quantity  of 
production. 

2.  To  promote  economy  of  operation  and  reduction  of  waste. 

3.  To  observe  plant  rules  and  regulations. 

4.  To  work  with  and  not  to  intimidate,  coerce,  or  interfere  with  nonxmion 
employees. 

5.  To  refrain  from  union  activity  during  working  hours. 

6.  To  use  materials,  equipment,  and  supplies  regardless  of  source  and  to 
perform  work  regardless  of  the  destination  of  product, 

7.  To  undertake  and  perform  work  regardless  of  its  source. 

8.  Not  to  engage  in  any  sit-down,  stay-in,  slow-down  or  any  other  type  of 
total  or  partial  work  stoppage,  restriction,  or  hindrance  (except  as  otherwise 
expressly  provided  herein). 

9.  To  refrain  from  undertaking  any  sympathetic  strike  or  boycott  of  any 
nature. 

Apprentices 

The  apprenticeship  program  is  and  shall  be  a  matter  for  company  determination 
and  discretion.  The  union  agrees  for  itself  and  employees  in  the  bargaining  unit 
that  it  will  cooperate  in  good  faith  with  the  company  in  the  carrying  out  of  its 
apprenticeship  program,  and  to  that  end,  the  employees  will  teach  and  instruct 
any  apprentice  or  apprentices  assigned  by  the  foreman  and  in  accordance  with 
the  progrm  and  instructions  of  the  company,  all  without  regard  to  union 
affiliation. 
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Outside  work 

It  is  agreed  that  employees  in  the  bargaining  unit  shall  devote  their  working 
time  to  tlie  work  of  the  company  and  shall  not  engage  in  other  gainful  employ- 
ment while  employed  by  the  company  and  including  herein  vacation  periods ;  and 
in  consideration  thereof,  the  company  guarantees  a  minimum  of  2,080  hours'  (in- 
cluding vacations)  work  per  annum  to  each  employee  in  the  bargaining  unit  fot 
the  term  of  this  agreement. 

Strikes 

The  union  agrees  that  no  strike  will  be  called  or  permitted  until  the  termina- 
tion of  negotiations  in  connection  with  the  dispute.  It  shall  not  be  called  or  per- 
mitted thereafter  until  after  a  secret  ballot  election  amongst  pattern  makers 
employed  by  the  company  held  for  the  purpose  and  after  30  days'  notice  of  the 
time  of  said  election.  Any  election  pursuant  to  said  notice  shall  be  held  upon  the 
premises  of  the  company  and  the  company  may,  if  it  so  requests  be  represented  at 
such  election  by  an  observer. 

After  notice  of  election  and  prior  to  the  holding  thereof,  the  company  may  pre- 
sent its  side  of  the  dispute  and  the  issues  involved  to  the  employees  collectively 
or  individually  and  verbally  or  in  writing. 

Rates  of  pay 

The  minimum  rate  of  pay  for  grade  A  patternmakers,  such  as  Norman  Boss, 
Emil  Westburg,  Fred  Goetsche,  James  Kennedy,  Ed  Sloggett,  Floyd  Eklund,  Wal- 
ter Axlen,  Charles  Holder,  Peter  Rapps,  arid  Louis  Seirup,  shall  be  $1.50  per 
hour,  but  this  rate  shall  not  be  entitled  to  any  wage  dividend  that  may  be  earned 
by  the  balance  of  the  shop.  Other  pattern  makers  of  less  skill  may  be  employed 
at  lower  rates  of  pay  acceptable  to  them.  They  may  be  raised  to  the  status  of 
grade  A  pattern  makers  only  when,  in  the  opinion  of  the  company,  they  can 
produce  a  like  quality  of  work  at  comparable  rates  of  speed. 

Twenty-year  employees 

Employees  in  the  bargaining  unit  who  have  been  in  the  employ  of  the  company 
fon  20  or  more  years  may  be  paid  on  a  monthly  basis  at  the  rate  of  $260  per 
month,  with  vacations  and  privileges  accorded  other  monthly  employees.  Time 
and  a  half  shall  be  paid  for  at  the  rate  of  $2.25  an  hour  for  all  hours  worked 
in  excess  of  8  daily  or  40  weekly ;  provided,  however,  that  overtime  shall  not  be 
paid  twice  for  the  same  hour's  work. 

General  liability 

The  union  agrees  that  it  will  observe  and  carry  out  in  good  faith  its  duties  and 
obligations  under  this  agreement  and  further  agrees  that,  in  the  event  of  the 
violation  of  any  of  the  provisions  of  the  agreement  by  the  union  or  its  members, 
it  will  compensate  and  pay  the  company  for  any  loss,  damage,  or  injuries  suffered 
by  the  company  because  of  its  violation.  The  company  agrees  that  it  will  observe 
and  carry  out  in  good  faith  its  duties  and  obligations  under  this  agreement  and 
further  agrees  that,  in  the  event  of  the  violation  of  any  of  the  provisions  of  the 
agreement  by  the  company,  it  will  compensate  and  pay  the  union  for  any  loss, 
damage,  or  injuries  suffered  by  the  union  because  of  its  violation. 

Company  liability 

This  agreement  shall  be  effective  as  of  December  1,  1946,  and  shall  be  in  effect 
until  December  1,  1947,  when  it  shall  automatically  be  extended  for  a  period  of 
1  year,  unless  either  party  to  the  contract  has  given  written  notice  to  the  other, 
at  least  30  days  prior  to  the  expiration  date,  that  it  wishes  to  terminate  this 
contract. 

The  Chairman.  The  next  witne.ss  is  Mr.  Walter  Reuther,  president 
of  the  United  Auto  Workers'  Union. 
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STATEMENT  OF  WALTER  P.  REUTHEK,  PRESIDENT,  UNITED  AUTO- 
MOBILE, AIRCRAFT,  AND  AGRICULTURAL  IMPLEMENT  WORK- 
ERS OF  AMERICA  (UAW-CIO) 

The  Chairman.  All  right.     Are  you  ready,  Mr.  Reuther? 

Mr.  Reuther.  Mr.  Chairman 

The  Chairman.  Do  you  want  to  stand  or  do  you  want  to  sit? 

Mr.  Reuther.  I  think  I  will  stand.  I  am  going  to  be  using  these 
charts. 

The  Chairman.  All  right.  That  is  all  right  for  the  committee,  but 
I  do  not  know  whether  the  people  in  the  room  will  be  able  to  hear  you. 

Mr.  Reuther.  I  think  they  will  hear  me.  I  think  this  microphone 
will  pick  up  my  voice,  Mr.  Chairman. 

I  am  delighted  at  this  opportunity.  I  would  like,  before  I  get  into 
my  oral  presentation,  to  submit  a  copy  of  a  brief  which  I  have  pre- 
pared, which  I  w^ould  like  to  have  entered  into  the  record.  I  think 
all  members  of  the  committee  have  a  copy  of  the  brief.  (The  brief 
was  received  without  objection.) 

I  think  the  decision  your  committee  is  about  to  make,  and  the  action 
the  Congress  will  take  with  respect  to  the  pending  legislation  with 
respect  to  labor  relations,  is  perhaps  one  of  the  most  important  deci- 
sions that  Congress  has  been  called  upon  to  consider  in  many  years. 
What  you  do  will  have  just  as  important  an  impact  upon  the  future 
of  America  as  did  the  military  decisions  that  were  made  on  the  battle- 
field. 

I  tliink  that  we  can  all  agree  that  the  key  to  America's  future  is 
the  question  of  its  economy,  and  I  think  the  key  to  the  whole  peace 
of  the  world  depends  upon  what  we  do  with  the  American  economy. 

I  am  trying  to  find  an  answer  to  our  problem.  It  is  our  opinion 
there  are  no  simple  legislative  answers;  that  primarily  people  in 
America,  like  people  throughout  the  world,  are  looking  for  security. 
And,  the  answer  that  America  must  find  is  whether  or  not  we  in 
America  have  the  intelligence  to  devise  means  by  which  we  can  solve 
our  basic  economic  problems,  how  we  can  feed  and  house  and  clothe 
ourselves  without  sacrificing  any  of  our  basic  freedoms. 

To  put  it  short,  is  it  possible  to  put  food  in  our  stomachs  without 
putting  our  souls  in  chains  ?  We  believe  that  is  the  fundamental  ques- 
tion that  you  are  deciding.  Therefore,  we  do  not  believe  that  the 
answer  lies  in  restrictive  or  punitive  antilabor  legislation. 

The  question  that  America  must  answer  is  how  can  we  make  de- 
mocracy work  in  the  economic  sphere  without  damaging  the  broad 
framework  of  our  political  democracy. 

I  think,  in  considering  the  bills  before  your  committee  and  before 
Congress,  you  have  to  ask  yourselves  one  very  simple  basic  question. 
Why  do  American  woi'kers  strike?  And,  the  answer  to  that  question 
is  the  answer  to  the  whole  problem  before  your  committee  and  before 
the  whole  of  America, 

Workers  strike  in  America  because  they  are  searching  for  elementary 
economic  security  and  social  justice,  and  until  they  achieve  that  ele- 
mentary security  and  that  social  justice  we  will  not  have  found  the 
answer  to  America's  problem  with  respect  to  the  strike  question. 
I  think,  to  understand  this  problem,  you  have  to  understand  the 
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dynamics  of  the  American  labor  movement.  What  moves  people? 
What  motivates  people  ?  What  are  the  hopes  and  aspirations  of  mil- 
lions of  workers  throughout  America  as  they  struggle  and  search  for 
this  thing  we  call  economic  security? 

Unless  you  understand  those  basic  social  dynamics,  unless  j^ou  get 
at  the  root  causes  of  the  things  that  make  people  move,  you  have 
failed  completely  to  understand  this  problem. 

Our  union  grew  from  1986,  when  we  had  9,000  members,  in  9  years, 
to  1945,  to  a  million  and  a  quarter  members.  Now,  why  did  we  grow 
that  fast?  It  was  not  because  we  had  millions  of  dollars  to  spend 
for  propaganda.  It  was  because  there  was  a  longing  and  a  searching 
on  the  part  of  millions  of  workers  to  find  this  elementary  security, 
this  social  justice,  in  keejnng  with  the  high  ethical  principles  that  we 
call  Americanism, 

Workers  built  our  union  because  they  had  no  security  without  a 
union.  Our  industry  was  an  industry  known  for  its  speed-up,  for  its 
complete  mechanization  and  destruction  of  the  human  equation.  At 
45  you  were  too  old  for  the  assembly  line,  and  they  dumped  you  without 
ceremou}^  on  the  industrial  scrap  heap.  You  had  no  security  in  terms 
of  seniority.  They  called  you  back  when  they  wanted  to,  or  they  did 
not  call  you  back  at  all.    We  had  no  status  as  human  beings. 

There  was  no  human  dignity  or  security.  And,  the  workers  in  our 
industry  revolted  against  that,  and  they  built  a  union.  They  built 
this  union,  and  the  record  is  clear — despite  the  most  vicious  brutality 
with  the  employment  of  underworld  thugs  and  gangsters  and  spies 
and  the  expenditures  of  millions  of  dollars  in  the  most  vicious  anti- 
American  campaign  conceivable. 

Yet,  despite  that  reign  of  terror,  that  union  grew  from  9,000  to 
a  million  and  a  quarter  in  9  years. 

Senator  Ball,  Mr,  Reuther,  speaking  of  brutality  and  illegal  acts, 
et  cetera,  was  it  not  your  union  that  ran  the  sit-down  strikes  in  the 
thirties  and  went  in  for  mass  picketing  and  all  that  sort  of  thing? 

Mr,  Reuther.  Our  workers.  Senator  Ball,  sat  down  in  1937  be- 
cause for  2  years  the  industry  had  refused  to  talk  to  its  representatives 
across  the  bargaining  table  in  an  intelligent,  American  manner.  And 
so,  the  workers  sat  down  on  their  job  rights,  their  property  rights, 
and  they  protected  their  job-property  rights  by  sitting  down  in  the 
factories  where  they  earned  their  livings. 

They  did  that,  and  because  the}^  did  that  we  were  able  to  compel 
these  great  industries — who  up  until  that  time  had  refused  even  to 
[inswer  a  letter  sent  through  the  United  States  mail.  The  record  will 
show  that  the  General  Motors  Corp.  would  not  even  answer  a  letter 
from  this  union  until  we  demonstrated  sufficient  power.  I  do  not  like 
demonstrations  of  economic  powei"S. 

Senator  Ball.  Do  you  think  that  seizure  of  property  and  that  mass 
picketing  are  perfectly  all  right,  even 

Mr.  Reuther.  We  did  not  seize. 

Senator  Ball.  Even  though  they  are  completely  unlawful? 

Mr.  Reuther.  I  say  that  when  free  men  have  to  weigh 

Senator  Baijl.  Answer  the  question.    Do  you  think  it  is  all  right  ? 

Mr.  Reuther.  That  is  not  what  I  said.    I  will  answer  the  question. 

Senator  Ball.  You  are  defending  it. 

Mr.  Reuther.  I  said  that  when  free  men  have  to  weigh  on  the  scales 
of  justice  whether  human  rights  transcend  the  interest  of  property 
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rights,  liuman  rights  in  my  opinion  will  always  come  first.  And  I 
stand  on  that. 

Senator  Ball.  I  thought  you  defined  that  what  they  were  doing- 
was  sitting  down  on  property  rights — their  job  rights. 

Mr.  Eeuther.  They  were  sitting  on  their  property  rights,  their 
job  rights,  because  a  man  who  works  for  General  Motors  does  not 
have  a  job  outside  of  General  Motoi-s.  He  has  it  inside  of  General 
Motors.  If  General  Motors  had  been  willing  to  abide  by  the  law  of 
the  land  and  to  have  sat  down  and  participated  in  rational,  intelligent, 
constructive  collective  bargaining  across  the  bargaining  table,  the 
sit-doAvn  strikes  would  never  have  occurred.  But,  General  Motors 
refused. 

We  can  bring  you  documents,  letters.  Senator,  over  a  period  of 
many  months,  and  General  Motors  filed  them  in  the  wastebasket. 
And,  General  Motors  employed  underworld  characters,  and  so  did 
the  other  great  corporations  in  that  period. 

Now,  I  think  if  you  have  to  look  at  this  thing,  you  have  to  realize 
that  there  was  violence.  But,  who  precipitated  the  violence?  Who 
was  responsible  for  the  conferences  not  taking  place  around  the  bar- 
gaining table?  Not  the  unions — because  the  unions  asked  for  those 
conferences,  and  the  corporations  refused. 

Senator  Ball.  Did  you  not  have  the  act  on  the  books  at  that  time, 
in  1937? 

Mr.  Eeuther.  Pardon? 

Senator  Ball.  Did  you  not  have  the  National  Labor  Relations  Act 
on  the  Federal  statute  books  at  that  time  ? 

Mr.  Reuther.  Sure;  but  it  was  not  held  to  be  constitutional  until 
many  months  after  the  sit-down  strikes,  and  these  great  corporations 
were  still  hoping  that  they  could  have  it  declared  unconstitutional 
in  the  city  of  Washington  before  the  Supreme  Court. 

The  sit-down  strikes  took  place  in  the  last  month  of  1936  and  the 
early  months  of  1937,  and  the  Supreme  Court  did  not  hold  the  Wagner 
Act  constitutional  until  in  the  middle  of  1937.  So,  they  were  still 
defying  the  act  while  it  was  being  tested  in  the  Supreme  Court. 

Senator  Ball.  Well,  you  were  defying  the  law  too,  of  course. 

Mr.  Reuther.  Well,  I  just  suggest  that  you  take  time  to  read  the 
hearings  before  the  La  FoUette  committee  and  find  out  who  was  the 
aggressor  on  the  industrial   front  in  America  in  those  days. 

We  believe  that  the  answer  to  this  whole  question,  which  we  agree 
is  a  serious  one,  lies  in  finding  out  the  basic  root  causes  and  removing 
those  causes.  People  hate  strikes.  The  workers  do  not  like  to  strike. 
People  hate  depression,  A'et  we  have  depressions.  People  hate  war, 
yet  we  have  wars.  If  you  are  going  to  eliminate  depression  and  war, 
you.  have  to  eliminate  the  causes. 

If  you  are  going  to  eliminate  industrial  strife,  you  have  to  also 
remove  the  causes.     That  seems  to  be  elementary. 

Industrial  strife  intensified  and  was  greater  during  the  period  of 
reconversion  than  before  that  period  because  there  was  niore  injustice 
during  that  period,  and  workers  revolted  against  that  injustice.  Mr. 
Baruch  warned  this  country  and  warned  Congress  many,  many  months 
ago  that  we  had  neglected  the  human  side  of  our  reconversion  problem. 
We  took  care  of  machines,  but  we  did  not  take  care  of  men.  We  took 
care  of  profits,  but  we  did  not  take  care  of  people.  And,  that  is 
whv  we  fjet  into  trouble  in  America. 
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Until  we  get  those  values  back  in  the  proper  relationship,  one  to 
other,  we  are  still  going  to  have  trouble,  despite  anything  that  Congress 
may  do,  because  that  is  a  fundamental  struggle  that  will  go  on  down 
deep  in  the  hearts  of  America  until  this  is  worked  out. 

If  you  look  at  the  present  economic  picture  in  America,  you  can 
begin  to  understand  why  we  have  trouble.  The  economic  position  of 
the  average  wage  earner  in  America  today  has  deteriorated  so  that  his 
economic  position  is  worse  today  than  it  has  been  in  many  years. 

The  trouble  is  that  the  wage-price-profit  equation  is  out  of  balance, 
and  until  we  get  these  things  back  in  balance  we  are  going  to  be  in 
trouble. 

I  would  like  to  point  out  that  this  is  not  just  a  matter  of  economic 
justice  to  the  individual  wage  earner.  It  is  a  matter  of  economic  ne- 
cessity to  the  whole  Nation,  because  if  we  fail  to  get  the  wage-price- 
profit  equation  into  its  proper  balance,  America  will  not  be  able  to 
achieve  a  full-employment,  full-production  economy,  and  there  will 
be  depression  and  war  waiting  down  at  the  end  of  that  road. 

Senator  Ball.  Would  you  say  we  have  substantially  full  employ- 
ment today? 

Mr.  Reuther.  I  think  that  we  are  approaching  full  employment,  but 
the  wage  situation  is  such  that  we  will  not  be  able  to  sustain  it  because 
our  productive  capacity  is  out  of  balance  with  our.consuming  capacity. 

What  we  had  better  do  is  get  production  power  and  purchasing 
power  back  in  balance. 

Senator  Ball.  Do  you  not  think  that  62,000,000  employed  is  sub- 
stantially full  employment  ?  After  all,  even  Henry  Wallace  was  only 
shooting  at  60,000,000. 

Mr.  Reuther.  But,  it  is  not  enough  that  people  are  fully  employed. 
They  must  be  fully  employed  at  wage  levels  that  permit  them  to  buy 
back  the  products  which  American  industry  and  American  farmers  are 
able  to  create.  And,  unless  we  achieve  a  balance  between  productive 
power  and  purchasing  power,  we  are  in  trouble. 

These  charts  which  I  have  show  exactly  what  is  happening.  Amer- 
ican workers  are  not  going  to  judge  free  enterprise  by  its  promises. 
They  are  going  to  judge  free  enterprise  by  its  performance.  And,  they 
are  going  to  judge  it  not  by  its  past  but  by  its  possibilities,  because 
they  know  what  we  did  with  this  great  economy  of  ours  during  the 
war,  and  they  expect  us  to  have  tlie  intelligence  and  the  courage  to 
gear  that  tremendous  productive  machine  to  meet  the  needs  of  the 
people  in  peace  just  as  we  mobilized  it  to  meet  the  needs  of  the  Nation 
in  war. 

Senator  Ball.  In  other  words,  you  are  advocating  a  socialist  econ- 
omy for  the  United  States? 

Mr.  Reuther.  I  am  not  advocating  a  socialist  economy. 

Senator  Ball.  We  had  a  planned  economy  during  the  war. 

Mr.  Reuther.  I  am  saying  that  free  enterprise — and  I  am  in  favor 
of  free  enterprise  being  continued — but  I  say  it  will  survive  only  if  we 
make  it  work.  It  must  be  made  to  work,  not  to  meet  only  the  require- 
ments of  the  people  who  operate  the  Wall  Street  end,  but  it  must  be 
made  to  meet  the  needs  of  the  people  who  work  in  America's  factories. 

Senator  Ball.  Do  you  think  we  had  free-enterprise  system  during 
the  war?     Free-enterprise  system  functioning  freely? 

Mr.  Reuther.  No  ;  because  we  had  a  national  emergency. 

Senator  Ball.  Sure;  we  had  a  controlled  economy. 
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Mr.  Reuther.  I  know  that  we  did. 

Senator  Ball.  As  I  understand  you,  you  are  saying  that  is  what  we 
should  do  in  peacetime. 

Mr.  Reuther.  Senator  Ball,  I  said  nothing  of  the  kind.  I  merely 
said  that  people  in  America,  because  they  cannot  eat  slogans  nor  can 
they  buy  their  kids  medical  care  with  promises,  will  judge  our  economy 
and  the  free-enterprise  system  by  its  performance  and  not  by  its  gilt- 
edged  promises. 

I  have  not  proposed  socialization.  I  am  in  favor  of  making  free 
enterprise  work,  but  I  know  it  did  not  work  in  1929,  and  I  know  that 
what  happened  in  1929  had  a  lot  to  do  with  what  happened  in  Ger- 
many and  what  happened  in  the  war,  and  I  know  if  we  are  going 
to  make  democracy  safe  in  the  world  we  have  to  make  it  work  in  the 
economic  field  just  as  well  as  it  works  in  the  political  field.  You 
cannot  have  a  big  vacuum  in  the  economic  field  where  democracy  does 
not  operate  and  expect  to  save  democracy. 

So,  I  think  it  ought  to  be  clear  that  I  have  not  proposed  socialization 
or  government-controlled  economy.  I  have  said  that  free  enterprise 
must  be  made  to  work.  Now,  it  is  not  working.  The  auto  industry 
is  supposed  to  be  a  highly  paid  industry.  The  workers  up  there  are 
supposed  to  be  among  labor's  aristo(;racy.  We  are  supposed  to  be 
living  on  the  fat  of  the  land  comparecl  to  industry  in  general. 

I  want  to  show  you  what  happened  to  our  wages  in  this  period  that 
we  are  discussing.  We  started  out  in  1940  with  an  average  wage  in 
our  industry  of  93.4  cents  per  hour. 

The  Chairman.  Why  did  you  start  in  1940,  Mr.  Reuther?  Nearly 
all  figures  go  back  to  1939.  Wages  increases  compared  to  prices  in 
1939. 

Mr.  Reuther.  We  started  with  that  because  we  thought  that  repre- 
sented a  normal  year.  And,  these  are  BLS  figures.  That  is  what  we 
used. 

The  Chairman.  1940  was  hardly  a  normal  year. 

Mr.  Reuther.  It  was  really  the  last  normal  year;  the  last  year  of 
predominantly  civilian  production. 

The  Chairman.  Go  ahead. 

Mr.  Reuther.  In  1941  we  began  to  get  considerable  war  production 
in  major  industries. 

Senator  Ellender.  If  you  recall  when  you  appeared  before  our  com- 
mittee last  year,  that  w^as  the  very  question  I  asked  you — as  to  why 
it  was  you  started  in  1940  instead  of  2  years  before  when  the  increase 
in  wages  followed  almost  the  increase  in  price  commodities. 

Mr.  Reuther.  In  1938  we  had  a  recession,  and  that  was  not  a  normal 
year.  And  we  feel  that  1940  represented  the  first  really  normal  year 
in  our  industry  when  we  were  back  to  what  we  consider  normal 
operation. 

Senator  Ball.  I  notice,  Mr.  Reuther,  when  you  start  talking  about 
profits  in  industry  you  do  not  compare  it  with  1940 ;  you  go  back  to  1936 
to  1939. 

Mr.  Reuther.  We  will  compare  it  with  1940.  I  would  be  very 
happy  to  do  that.  While  our  straight-time  average  rates  went  up  to 
$1.37  per  hour  from  the  1940  period  to  date,  when  they  are  translated 
into  purchasing  power — and,  gentlemen,  that  is  the  thing  that  counts — 
because  you  do  not  eat  the  dollars  you  take  home,  you  eat  what  you 
can  buy  with  them — the  average  worker's  real  wages,  his  purchasing 
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power  wages,  his  bread  and  butter  wages,  today  in  the  auto  industry^ 
an  industry  which  is  considered  generally, to  be  the  aristocracy,  are 
now  88  cents  per  hour,  in  terms  of  buying  power.  These  are  BLS 
figures. 

The  Chairman.  That  is  what  I  wanted  to  ask  you.  This  figiu'e  on 
the  first  page — $52.99,  average  weekly  wage,  November  1946. 

Mr.  Reutiier.  I  am  coming  to  the  weekly  wage. 

The  Chairman.  Is  that  Bureau  of  Labor  Statistics? 

Mr.  Reuther.  Yes ;  these  are  all  BLS. 

The  Chairman.  For  the  auto  industry? 

Mr.  Reuther.  The  auto  industry. 

The  Chairman.  How  about  living  costs  increased  57  percent  over 
1940? 

Mr.  Reuther.  That  is  BLS  too.  Bureau  of  Labor  Statistics 
figures  on  both  sets  of  these  charts. 

Now,  here  is  the  weekly  wage.  We  started  out  at  $35.76  in  1940, 
and  the  weekly  wage  is  worth  about  $34  now  in  terms  of  buying  power, 
so  that  we  are  worse  off  than  we  have  ever  been  in  this  period  at  the 
present  time. 

Now,  these  are  the  brutal  economic  facts  of  life,  because  these  are  the 
things  that  effect  kids  back  home.  They  affect  people.  And,  until 
you  correct  this  kind  of  thing,  you  are  not  going  to  correct  the  prob- 
lem America  faces. 

Now,  in  the  same  period,  let  us  see  what  happened  to  profits.  This 
chart  starts  in  1936,  but  we  start  in  1940.  as  Senator  Ball  suggests. 
The  heavy  lines  are  profits  after  taxes,  and  the  dotted  lines  are  profits 
before  taxes.     You  can  see  what  happened. 

In  1946,  using  the  fourth  quarter  to  project  annual  rates — and  that 
is  conservative  because  some  industries  w'ere  not  in  their  high-profit 
margins  in  that  period  and  will  be  in  1947 — you  find  that  while  the 
over-all  profits  before  taxes  were  on  a  level  with  the  peak  war  years, 
profits  after  taxes  were  at  an  all-time  high,  or  approximately 
$15,000,000,000. 

In  a  period  when  wages  were  going  down  to  the  lowest  point  since 
1940,  profits  w^ere  coming  out  after  taxes — take-home  profits,  and 
that  is  the  thing  we  talk  about  when  we  talk  about  wages,  take-home 
pay — at  the  highest  level  in  the  history  of  America. 

Now,  it  is  these  basic  and  brutal  economic  facts 

Senator  Ball.  Do  you  have  that  chart  for  your  automobile 
industry  ? 

Mr.  Reuther.  I  will  come  to  the  auto  industry  next.  This  is 
American  industry  in  general. 

The  Chairman.  I  notice  the  Pennsylvania  Railroad  lost  money  last 
year  for  the  first  time  in  many,  many  years — the  first  time  in  any 
number  of  years,  in  fact. 

Mr.  Reuther.  Well,  there  are  individual  workers  who  were  sick 
and  did  not  earn  a  dime  last  year.  There  are  individual  casualties 
among  workers  and  corporations.  That  is  the  price  of  free  enter- 
prise economy,  and  we  are  all  willing  to  pay  that  price. 

The  Chairman.  I  think  it  is  the  whole  industry — not  just  the 
Pennsylvania  Railroad. 

Mr.  Reuther.  I  am  not  familiar  with  every  corporation  report, 
Senator  Taft. 
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Now,  on  the  question  of  the  auto  industry,  it  is  true  that  the  auto  in- 
dustry lost  money  in  the  first  9  months  of  1946,  The  reason  for  that 
AA'as  they  were  going  through  the  biggest  tooling  program,  the  biggest 
reconA'ersion  program,  they  had  ever  gone  through,  from  a  war 
economy  to  a  peace  economy.  They  never  make  money  when  they 
have  a  model  change  for  the  first  3  or  4  months.  They  do  not  make 
money  until  they  get  to  the  level  of  production  where  they  begin  to 
have  paid  off  their  tooling  costs  and  get  their  unit  costs  down. 

Now,  the  auto  industry,  if  they  make  the  same  volume  in  1947  that 
they  made  in  1941.  which  is  approximately  5,000,000  cars  and  trucks, 
Avill  make  roughtly  a  $1,000,000,000  in  profit  before  taxes.  If  they 
make  5,500,000  cars  and  trucks,  which  is  higher  than  1941,  and  which 
they  will  do  and  they  anticipate  they  will  do,  they  will  make  some- 
were  near  $2,000,000,000.  Once  they  pass  the  break-even  point, 
profits  start  piling  up  fast,  because  the  unit  cost  of  production  comes 
down  fast  once  the  tooling  cost  is  covered. 

Now,  let  us  look  at 

Senator  Ball.  You  are  assuming,  of  course,  that  car  prices  remain 
where  they  are  now? 

]Mr.  Reuther.  I  will  get  to  that  in  just  a  second. 
Senator  Ball.  I  say  you  are  assuming  that  in  your  profit  estimates? 
Mr.  Reuther.  That  is  right. 

Senator  Ball.  Which  are  pure  estimates,  of  course. 
Mr,  Reutiier.  This  is  based  upon  the  current  automobile  prices. 
The  Chairman.  Mr.  Reuther,  we  are  in  this  dilemma,  I  can  argue 
with  these  figures,  I  do  not  think  the  figures  prove  at  all  what  you 
have  been  trying  to  prove.  But,  I  would  waste  all  morning  doing  it. 
We  will  have  economic  studies  made  and  come  to  our  own  conclusions 
on  economic  questions.  The  question  we  are  considering  now  is  what 
the  terms  of  this  law  should  be,  and  we  are  going  to  pass  a  law  deal- 
ing with  labor  relations.  The  question  of  whether  somebody  is  getting 
more  or  getting  less  does  not  seem  to  me  particularly  relevant. 

Take  the  whole  profit  question.  These  profits  at  the  very  height, 
if  they  occur  as  predicted,  mean  that  about  8  percent  of  the  national 
income  goes  to  corporation  profits.  Suppose  you  cut  it  in  half — that  is 
4  percent — and  hand  that  4  percent  to  the  workers,  so  instead  of  getting 
65  percent  of  the  national  income  they  get  69  percent.  That  justifies 
perhaps  an  8  percent  increase  in  wages.  And  you  are  asking  now  for 
2314  cents  or  something  like  20  percent  increase  in  wages? 
Mr,  Reuther,  Eighteen,  to  be  exact. 

The  Chairman,  Also,  you  have  said  nothing  about  the  productivity 
of  the  individual  worker.  How  can  he  expect  to  get  more  than  in 
1941  if  his  productivity  is  not  the  same?  And,  who  knows?  You  get 
conflicting  reports. 

There  are  an  infinite  number  of  economic  facts  that  go  into  any  argu- 
ment of  this  kind,  and  we  can  debate  2  hours  on  each  side,  and  each 
will  come  to  his  own  conclusion,  I  mean  I  am  perfectly  willing  to 
have  you  do  it,  but  I  do  think  to  a  certain  extent  we  are  getting  away 
from  the  main  question  before  the  committee. 

Mr.  Reuther.  I  have  almost  concluded  with  my  economic  data.    I 
think,  however.  Senator  Taft,  there  is  this  to  be  said. 
The  Chairman.  It  has  a  general  bearing,  it  is  true, 
Mr.  Reuther.  If  the  committee  is,  and  I  assume  the  committee  is, 
trying  to  find  an  answer  as  to  what  America  can  do  to  stabilize  our 
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economy  and  stabilize  the  relationship  between  labor  and  management, 
so  that  we  can  have  a  full-production  going  economy,  if  that  is  what 
you  are  trying  to  find,  then  you  have  to  look  behind  the  basic  economic 
facts,  because  that  is  part  of  the  basic  problem. 

Now,  I  agree,  and  I  will  jump  over  some  of  the  other  economic  data 
that  I  anticipated  presenting  here. 

Senator  Ellender.  Mr,  Chairman,  at  this  point  I  would  like  to  re- 
mind Mr.  Reuther  of  the  statement  that  he  made  before  the  committee 
last  year.  He  gave  us  the  same  figures,  virtually  I  think  the  same 
chart,  or  one  like  it. 

Mr.  Reuther.  This  chart  has  just  been  made  up. 

Senator  Ellender.  And  he  made  the  statement  tliat  if  any  rise  in 
the  wage  scale  meant  higher  automobile  prices — even  1  cent,  "we  didn't 
want  them" — that-is,  the  wage  rise.    Is  that  not  what  you  said? 

Mr.  Reuther.  That  is  correct.    And  I  say  it  now. 

Senator  Ellender.  And  what  has  happened  is  that  the  rise  in  the 
commodity  price  of  the  car  was  almost  equal  to  that  which  was  al- 
lowed in  wages. 

Mr.  Reuther.  That  is  true. 

Senator  Ellender.  And  you  admit  another  thing. 

Mr.  Reuther.  But  why  did  it  happen,  Senator?  Why  did  it  hap- 
pen? 

Senator  Ellender.  You  said  also  that  for  the  first  9  months  you 
admit  that  the  automobile  industry  lost  or  did  not  make  any  profit. 

Mr.  Reuther,  That  is  all  very  fine,  but  when  you  try  to  get  behind 
the  question — — 

Senator  Ellender.  And  if  they  had  followed  your  suggestion — • 
that  is,  of  not  increasing  the  price,  they  would  be  further  back  in  the 
red. 

Mr,  Reuther,  I  beg  to  differ  with  you. 

Senator  Ellender.  Well,  you  can  argue ■ 

Mr.  Reuther.  I  stood  before  your  committee  last  year,  and  I  stand 
before  it  today,  and  I  said  at  that  time  that  labor  had  to  make  progress 
with  the  community,  and  that  if  our  wage  demands  mean  a  price 
increase  we  would  scale  them  down.  I  said  that  then,  and  I  mean  it 
now. 

But  what  happens?  Industry  went  on  a  sit-down  strike.  It  would 
not  negotiate  these  things  based  upon  the  facts.  General  Motors 
would  not  negotiate  based  u]3on  the  facts.  They  would  not  even  talk 
about  prices  as  they  were  related  to  wages. 

Senator  Ellender.  But  the  facts  remain,  though,  that  when  your 
wages  are  increased  it  was  necessary  to  increase  the  price  of  the  car. 
And  who  pays  ?    The  public. 

Mr,  Reuther,  That  is  not  true,  Senator, 

Get  a  copy  of  the  eighteenth  quarterly  report  of  the  OPA,  and  you 
will  find  that  in  15  basic  industries  for  every  dollar  that  they  put  out 
in  wages  they  took  $3  out  of  the  consumers'  pockets  in  higher  prices. 
The  steel  industry 

Senator  Ellender.  Why  did  the  OPA  permit  the  increase  in  the 
price  of  cars  ? 

Mr,  Reuther.  Because  American  industry  was  able  to  forge  the 
kind  of  a  political  club  with  which  to  beat  Government  into  line 
and  to  get  it  to  accept  their  economic  thinking. 
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The  Chairman.  Oh,  no.  They  just  outargued  you,  Mr.  Reuther. 
Their  figures  were  better  than  yours  before  the  OP  A.  Goodness 
knows,  the  OPA  was  on  the  other  side. 

Mr.  Reuther.  In  the  steel  case,  for  every  dollar  in  higher  wages, 
they  got  $2  in  higher  prices. 

The  Chairman.  Mr.  Reuther,  of  course,  the  free  enterprise  system 
itself  absolutely  depends  on  competition  bringing  prices  down.  I 
quite  admit  that  competition  has  not  brought  them  down  because 
it  has  been  a  buyers'  market,  but  we  are  certainly  approaching  the 
place  where  that  will  operate,  and  the  higher  the  wages  the  less  com- 
petition can  bring  the  prices  down.  There  is  no  question  about  that. 
In  the  long  run,  the  wage  cost  is  one  of  the  elements  of  the  cost,  and 
it  inevitably  has  an  effect  on  the  price.  So,  whether  your  increased 
wages  increase  the  price  or  not,  they  certainly  prevent  decreasing  the 
price  in  the  normal  operation  of  competition. 

Mr.  Reuther.  Well,  Senator  Taft,  if  we  could  get — and  I  say  this 
very  sincerely — the  whole  of  American  industry  and  all  the  farmers 
to  bring  down  the  prices  of  the  things  we  buy  by  the  same  amount  of 
money  we  are  trying  to  increase  wages,  we  would  accept  that  in  lieu 
of  the  wage  increase.  But,  we  have  no  machinery  to  negotiate  lower 
prices. 

The  Chairman.  But,  free  enterprise  is  supposed  to  work  that  way, 
and  I  am  perfectly 

Mr.  Reuther.  It  has  not. 

The  Chairman.  It  does  work  that  way  in  the  lona:  run.  If  it 
does  not,  we  might  as  well  go  right  in  to  a  socialistic  system.  And, 
that  is  what  you  are  really  arguing  for.  You  are  arguing  there  is 
monopoly  in  business,  that  it  does  not  work,  therefore  we  must  have 
monopoly  in  labor.  That  is  what  I  say  you  cannot  possibly  have 
unless  you  are  prepared  to  go  the  whole  way  to  socialism. 

Mr.  Reuther.  I  am  saying  that  in  this  period  industry  did  not  bring 
prices  down ;  it  shot  prices  up. 

The  Chairman.  Because  there  was  not  adequate  comDetition.  I 
admit  it.  No  question  about  it.  Since  the  war  there  has  been  a  buv- 
ers'  market.  The  people  are  making  too  much  money,  of  course,  but 
they  cannot  go  on  long.  It  is  a  fool's  paradise,  if  they  think  they 
can.  The  railroads  have  already  reached  that  point,  and  I  think  you 
will  find  plenty  of  others  falling  off  rapidly  once  those  forces  work. 
We  are  in  a  wholly  abnormal  position. 

Mr.  Reuther.  I  will  develop  later  in  my  testimony  what  I  think  is 
the  key  to  this  whole  question.  I  believe  that  the  way  to  settle  eco- 
nomic problems  is  on  the  basis  of  economic  facts  and  not  on  the  basis 
of  economic  power. 

But,  we  tried  that  approach  last  year  in  General  Motors  and  we 
ran  up  against  brick  walls,  because  General  Motors  would  not  talk 
about  the  facts.  And,  there  can  be  no  question  about  that.  I  think 
that  the  answer 

Senator  Ball.  Wait  a  minute.  What  facts  would  they  not  talk 
about  ? 

Mr.  Reuther.  They  would  not  talk  about  the  economic  facts  that 
affect  wages. 

Senator  Ball.  You  mean  they  would  not  talk  to  the  union  about 
their  estimates  of  production  and  sales  and  prices  and  the  rest  of  it 
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for  the  ensuing  years  because  they  were  just  estimates  and  were  not 
facts? 

Mr.  Reuther.  They  woukl  not  talk  about  the  arithmetic  involved. 
If  you  will  take  time  to  go  over  about  2,000  pages  of  transcript,  you 
will  find  that  repeatedly  over  weeks  the  union  attempted  to  talk  and 
the  company  said,  "It's  none  of  your  damned  business  Avhat  prices  are 
or  the  effect  of  the  wage  increase  upon  prices."  Now,  that  is  a  matter 
of  record  taken  down  by  a  court  reporter. 

We  offered  to  arbitrate.  We  offered  to  arbitrate  and  give  the  arbi- 
trator the  power  to  scale  down  or  wipe  out  completely  our  wage  de- 
mands if  we  could  not  prove  that  the  economics  suj^ported  wage  de- 
mands without  higher  prices. 

The  Chairman.  Mr.  Reuther,  that  is  basically  wrong.  It  is  not 
higher  prices,  it  is  lower  prices  we  want.  And,  if  your  wages 
prevent  lower  prices  in  the  normal  operation  of  competition,  then  it 
is  just  exactly  the  same  as  if  they  caused  higher  prices  today.  There  is 
no  difference.  You  cannot  take  an  industry  and  say,  "Because  you 
are  making  profits  now  wages  must  go  up."  You  can  say  that  com- 
petition must  force  them  down,  and  competition  will  force  them  down. 

Mr.  Reuther.  With  the  highest  profits  in  the  history  of  American 
industry,  the  price  index  in  the  wholesale  industry  is  still  going  up. 

The  Chairman.  I  am  telling  you  competition  is  always  that  way. 
It  goes  up  and  down, 

Mr.  Reuther.  How  long  do  the  American  workers  have  to  go  hungry 
waiting  for  competition  to  Avork? 

The  Chairman.  They  are  not  hungry.  They  are  as  well  off  as  they 
were  in  1941,  which  was  a  good  year,  and  unless  you  can  show  their 
productivity  has  increased  there  is  no  way  you  can  pay  them  more  of 
real  wages. 

Mr.  Reuther.  The  higher  profits  reflect  higher  productivity.  How 
could  industry  earn  that  greater  profit  if  the  productivity  was  not 
going  up?  There  have  been  isolated  cases  where  productivity  is 
down,  and  where  it  is  down  there  are  material  shortages  and  things 
like  that,  whicli  I  will  touch  upon. 

I  would  like  to  suggest  to  the  committee  if  it  wants  to  get  to  the 
bottom  of  the  causes  for  labor  disputes  to  give  as  much  consideration 
to  the  positive  aspects  of  the  legislative  program  down  here  as  the 
negative  aspects.  I  would  like  to  recommend  that  you  pass  a  housing 
bill  to  give  people  decent  housing  in  America.  We  spent  billions  to 
blow  up  homes,  but  we  have  not  had  the  courage  to  do  the  same  job  of 
building  homes. 

The  national  health  bill ;  millions  of  Americans  do  not  have  adequate 
medical  and  health  protection. 

The  minimum-wage  law ;  people  getting  less  than  65  cents  an  hour. 
You  ought  to  work  on  that. 

You  ought  to  expand  the  social-security  program. 

If  you  do  these  things,  you  will  get  to  the  bottom  of  this  problem 
quicker  than  by  passing  antilabor  legislation. 

I  would  like  to  just  touch  u})on  two  strikes  which  I  think  will  illus- 
trate this  whole  problem  in  a  practical  kind  of  way.  I  would  like  to 
talk  about  the  General  Motors  strike  which  was  the  biggest  strike  we 
had,  and  I  wovdd  like  to  talk  about  the  J.  I.  Case  strike,  which  was 
the  longest  strike,  and  let  you  look  at  the  facts  and  determine  the 
causes  and  responsibility  for  those  strikes. 
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Now,  it  is  proposed  that  we  liave  a  coolin<^-off  period.  In  the  J.  I. 
Case  situation,  the  workers  cooled  off  for  18  months.  For  18  months 
the  company  defied  a  War  Labor  Board  directive.  But,  the  workers 
did  not  cool  off.  They  got  heated  in  those  18  months,  and  finally  when 
our  no-strike  j^led.ije  was  withdrawn,  the  workers  then  struck  the  plant, 
after  18  months  of  trying  to  negotiate  a  settlement. 

After  the  strike  was  in  progress  for  8  months,  we  got  our  first 
meeting  with  management.  For  8  months  the  company  would  not 
even  talk  to  us. 

In  General  Motors,  we  cooled  off  for  90  days. 

So,  a  cooling-off  period  w^ould  not  have  changed  those  situations  in 
the  slightest. 

On  the  secret  ballot,  which  is  one  of  the  proposals,  we  had  in  the 
J.  I.  Case  situation  three  secret  ballots.  We  had  one  under  the  UAW 
constitution,  and  it  takes  a  tv.o-thirds  vote  to  authorize  a  strike  by 
secret  ballot. 

We  had  one  under  the  Smith-Connally  bill.  We  had  one  under  the 
Wisconsin  State  law.  And,  the  vote  was  20  to  1  for  a  strike  after  18 
months  of  cooling  off. 

In  General  Motors,  we  had  it  under  both  the  UAW  constitution  and 
the  Smith-Connally  Act. 

Senator  Ives.  Mr.  Reuther,  I  do  not  want  to  interrupt  more  than 
I  have  to,  but  you  say  it  was  20  to  1.  Was  that  20  to  1  on  the  basis  of 
your  total  number  of  members  in  your  union  ? 

Mr.  Reuther.  It  was  20  to  1  in  the  J.  I.  Case  thing.  I  am  sure 
more  than  90  percent  of  the  total  membership  participated. 

Senator  Ives.  20  to  1  on  90-percent  participation? 

Mr.  Reuther.  Yes. 

Senator  Ives.  How  about  in  General  Motors? 

Mr.  Reuthp:r.  The  vote  was  eighty-some  percent  with,  I  think, 
about  oO  percent  participating.  But,  there  again,  it  is  not  the  union's 
responsibility  because  people  do  not  participate  and  discharge  their 
democratic  responsibility. 

We  had  an  election  in  Detroit  the  other  day.  a  primary  election. 
Only  12  percent  voted,  119,00  votes  out  of  a  million-and-a-hundred- 
and-some  thousand  who  were  eligible. 

In  J.  I.  Case,  as  I  say.  it  was  better  than  75  or  80  percent.  In  Gen- 
eral Motors  it  was  around  30  percent.  But,  we  had  in  both  these 
strikes,  both  the  biggest  strike  and  the  longest  strike,  a  cooling-off 
period  way  beyond  anything  suggested  by  legislatioh. 

We  had  three  secret  ballots  in  the  one  case,  and  two  in  the  other, 
so  that  there  is  no  question  about  it. 

In  every  major  strike  that  this  union  has  had  since  VJ-day  we  have 
proposed  arbitration,  and  in  each  case  the  companies  have  refused. 
General  Motors,  Allis-Chalmers,  J.  I.  Case,  Mack  Truck.  In  every 
one  of  those  we  were  willing  to  let  an  impartial  tribunal  settle  the  dis- 
pute based  upon  fairness  and  equity  and  not  based  upon  the  arbitrary 
use  of  economic  power. 

Senator  Ball.  Did  your  company  not  reject  a  proposal  for  arbitra- 
tion in  the  Allis-Chalmers  strike  which  the  company  accepted? 

Mr.  Reuther.  No,  sir.  I  say  here  and  now  that  we  will  settle  the 
Allis-Chalmers  strike  today  yet  on  the  basis  of  arbitration.  The 
comi:)any  has  refused  arbitration,  Senator  Ball. 
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Senator  Ball.  What  was  the  proposal  that  was  worked  up  by  a 
minister,  I  believe,  brought  in  at  the  request  of  Mr.  Thomas?  He 
made  a  proposal  as  I  remember, 

Mr.  Reuther.  On  the  wage  question. 

Senator  Ball.  Which  proposal  the  company  accepted  and  the 
union  turned  down? 

Mr,  Reuther.  There  are  three  or  four  other  disputes  there.  That 
was  on  the  wage  question.  But,  we  proposed  to  arbitrate  all  matters 
in  dispute,  terminate  the  strike  and  let  an  impartial  arbitrator  make 
a  disposition.     But,  the  company  says  no.     Now,  we 

The  Chairman.  Have- you  not  tried  to  get  that  union  to  settle  the 
Allis-Chalmers  strike  yourself? 

Mr.  Reuther.  You  mean  have  I  not  participated  in  negotiations? 

The  Chairman.  Have  you  not  tried  to  persuade  them  to  settle,  and 
they  have  refused  the  ideas  you  presented  ? 

Mr.  Reuther.  No  ;  at  no  time  has  an  officer  of  the  union  accepted 
the  company's  offer  as  a  basis  of  settlement. 

The  Chairman.  I  know  that,  but  have  you  not  tried  to  persuade 
the  union  to  settle  the  strike,  and  have  they  not  refused  your  own 
proposal  ? 

Mr.  Reuther.  No;  that  is  not  true.  We  have  never  made  a  pro- 
posal to  the  local  as  a  basis  for  the  settlement  of  the  strike.  We 
have  been  trying  to  get  arbitration,  and  I  think  that  that  is  the 
intelligent,  rational  way  to  handle  this  kind  of  problem  when  you 
you  get  a  deadlock  in  negotiations — to  get  some  impartial  person 
who  will  come  in  and  weigh  the  facts  and  make  an  impartial  decision, 
and  both  parties  be  bound  by  that  decision. 

Now,  in  the  J.  I.  Case  situation,  the  strike  is  14  months  old.  It 
is  still  going  on.  It  is  still  as  far  from  settlement  today  as  it  was  14 
months  ago,  and  we  negotiated  18  months  before  we  called  the  strike. 

The  Chairman.  What  is  the  main  cause  of  the  difference? 

Mr.  Reuther.  The  main  problem  is  contract  grievance  machinery. 
Some  economic  problems,  but  the  contract  grievance  procedure  is  the 
major  problem. 

The  Chairman.  What  do  you  mean  by  "contract"? 

Mr.  Reuther.  Wliat  we  would  call  collective  bargaining  machin- 
ery— representation  in  the  department  for  committee  members  and 
machinery  by  which  they  can  appeal  grievances.  The  company  just 
will  not  move.  The  company  offered  a  wage  increase  without  contract, 
and  the  workers  turned  it  down  almost  unanimously. 

The  Chairman.  They  claim  it  gives  the  shop  steward  too  much 
influence  in  the  operation  of  the  plant? 

Mr.  Reuther.  They  do  not  like  unions.  They  will  not  deal  with 
me  as  president  of  the  union,  because  they  will  not  recognize  the  union. 
I  can  only  go  into  a  meeting  if  the  J.  I.  Case  workers  vote  me  a  repre- 
sentative of  the  J.  I.  Case  workers,  but  not  as  the  international  presi- 
dent of  our  organization. 

The  Chairjman.  Well,  tlnit  is  a  perfectly  reasonable  position. 

]\Ir.  Reuther.  The  National  Labor  Relations  Board  found  them 
guilty  on  every  count,  yet  they  defy  the  National  Labor  Relations 
Board.     They  defied  the  War  Labor  Board. 

The  Secretary  of  Labor,  because  they  make  farm  equipment  and 
we  needed  farm  equipment  to  fight  hunger  in  the  world,  asked  them 
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to  meet.  They  told  the  Secretary — Secretary  Schwellenbach — to  go 
to  hell. 

The  Secretary  of  Agriculture  went  in,  and  they  told  him  to  go  to 
hell. 

The  President  went  in,  and  they  told  him  to  go  to  hell. 

They  told  the  workers,  "When  you  get  hungry  enough,  come  back 
on  your  hands  and  knees,  crawling  on  your  bellies,  on  the  company's 
terms,  and  we  will  open  the  plant." 

The  Chairman.  Is  that  what  they  said,  or  is  that  what  you  say  is 
the  effect  of  it? 

Mr.  Reuther.  That  is  exactly  what  the  company  told  the  commit- 
tee. "When  you  get  hungry  enough,  you  will  come  back  on  our 
terms." 

So,  you  have  a  nice  situation  where  that  kind  of  arrogance,  that 
kind  of  defiance  of  every  Government  effort,  defiance  of  conciliation, 
the  Secretary  of  Labor,  the  Secretary  of  Agriculture,  the  President, 
defiance  of  the  War  Labor  Board,  of  the  National  Labor  Relations 
Board,  that  kind  of  arrogance,  is  being  subsidized  by  a  nice  tax  rebate, 
and  that  is  exactly  why  the  company  says,  "We  can  drag  our  feet ;  we 
are  being  subsidized ;  but  the  workers  cannot  drag  their  feet  as  long 
as  we  can,  and  eventually  they  will  get  hungry  enough." 

But,  I  tell  the  committee,  and  this  is  the  answer  to  the  whole  prob- 
lem, I  am  proud  to  tell  you,  that  those  workers  up  there,  in  meeting 
after  meeting  where  they  have  decided  by  secret  ballot  on  the  ques- 
tion of  "Do  they  go  back  in  there  on  the  company's  terms  or  do  they 
stand  up  and  fight  as  freemen?"  have  voted  almost  unanimously  to 
stay  out — even  after  14  months. 

That  is  the  thing  you  have  to  understand ;  that  you  cannot  pass  legis- 
lation and  stop  freemen  from  fighting  for  elementary  economic  se- 
curity or  social  justice;  that  you  have  to  correct  the  reasons  out  of 
which  people  do  these  things. 

In  the  J.  I.  Case  you  have  a  classical  example.  Men  are  losing  their 
homes  up  there.  They  are  losing  everything  that  they  have  saved  a 
lifetime  for.  But,  they  refuse  to  go  back  in  the  plant  after  14  months 
because  they  want  to  be  free. 

The  Chairman.  I  still  do  not  understand  just  what  the  battle  is 
about. 

Mr.  Reuther.  The  battle  is  about 

The  Chairman.  Have  they  refused  all  grievance  machinery? 

Mr.  Reuther.  That  is  right. 

The  Chairman.  Refused  to  have  any  grievance  machinery  at  all? 

Mr.  Reuther.  That  is  right. 

The  Chairman.  I  would  say  that  was  unreasonable. 

Mr.  Reuther.  I  would  invite  your  committee,  if  you  Avant  to  get  a 
real  classical  example  of  what  is  wrong  in  America  in  some  situations, 
to  go  up  to  Racine,  Wis.,  and  you  will  get  first-hand  information. 

Now,  the  tragedy  of  it,  in  our  opinion,  is  that  the  laws  before  your 
committee  will  strengthen  that  a_rrogance  and  weaken  the  position 
of  the  workers  to  resist  that  kind"  of  arrogance.  That  is  why  I  say 
that  kind  of  legislation  is  not  the  answer. 

In  the  General  Motors  strike  we  did  something  that  perhaps  no 
union  had  ever  done.  And,  instead  of  getting  a  reaction  on  the  part 
of  the  corporation  to  say,  "O.  K.,  here  is  a  labor  union  that  is  trying 
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to  think  of  the  public:  a  union  itself  trying  to  say  that  you  cannot 
make  progi-ess  at  the  expense  of  the  public,  but  you  ought  to  make 
progress  with  the  community,"  what  did  they  do?  They  refused  to 
negotiate;  they  refused  to  talk  about  the  facts.  They  refused  con- 
ciliation; they  refused  arbitration.  They  refused  to  appear  before 
the  Presidential  fact-finding  connnittee  to  develop  the  facts,  and  the 
three  people  who  were  picked  there  were  people  with  high  integrity 
and  status  in  America. 

Yet,  the  General  Motors  Corp.  defied  every  one  of  these  efforts  to 
work  it  out  in  a  rational,  intelligent,  American  manner. 

Senator  Ives.  Mr.  Reuther,  what  do  you  think  of  fact-finding  boards 
or  committees,  or  whatever  the^^  are  called? 

Mr.  Reuther.  My  position  is,  Senator,  that  all  of  that  kind  of  ma- 
chinery is  of  no  value  unless  there  is  good  faith  on  the  part  of  labor 
and  management,  because  ultimately  you  are  dealing  with  the  prob- 
lem where  if  you  have  good  faith  you  can  work  it  out,  and  if  you  have 
not  good  faith  on  the  part  of  the  parties  you  cannot  work  it  out — 
unless  you  set  up  a  super  state,  and  I  do  not  want  to  travel  that  road 
in  America. 

Senator  Ives.  You  did  not  answer  it  exactly  the  way  I  wanted  the 
answer.  I  will  put  the  question  another  way.  Is  your  idea  this: 
that  you  would  not  want  that  kind  of  set-up  under  any  c(mditions,  or 
that  you  think  there  are  conditions  where  ther(^  is  a  place  for  fact-find- 
ing boards? 

Mr.  Reuther.  There  may  be  situations  where  a  fact-finding  board 
that  could  get  to  the  facts  could  be  helpful,  but  I  say  that  those  would 
be  exceptional  situations.  As  a  routine  matter,  I  think  that  it  would 
be  harmful. 

Senator  Ives.  Do  you  think  a  fact-finding  board  should  make  rec- 
ommendations ? 

Mr.  Reuther.  Well,  I  think  if  it  makes  a  finding  of  fact  that  that 
carries  the  weight  of  a  recommendation. 

Senator  Ives.  Then,  you  do  not  like  the  idea  of  a  recommendation  ? 
What  you  would  want  them  to  do  is  purely  present  the  facts  and  the 
truth  as  they  find  it  ? 

Mr.  Reuther.  That  is  right.  And,  let  the  parties,  then,  stand  be- 
fore the  world  in  the  face  of  those  facts.  We  accepted  the  Presiden- 
tial fact-finding  board. 

Senator  Ives.  They  made  a  recommendation. 

Mr.  Reuther.  And  General  Motors  defied  that,  and  the  strike  went 
on.     Those  are  the  facts. 

The  Chairman.  Mr.  Reuther,  your  union  covers  the  automobile 
industry  and  a  good  many  other  plants  of  different  kinds,  does  it? 
I  mean  this  Case  Co.  is  harvesting  machinery. 

Mr.  Reuther.  I  did  not  get  your  question. 

The  Chairman.  I  say  your  union  covers  the  automobile  industry 
and  a  number  of  other  plants  of  different  sorts? 

Mr.  Reuther.  We  have  a  lot  of  agricultui-al  ecpiipment  plants  in 
our  industry.  Our  union  is  called  the  International  Union  of  Auto- 
mobile, Aircraft  and  Agricultural  Implement  Workers  of  America, 
but  we  call  it  the  "Auto  Workers"  for  short. 

The  Chairman.  Is  your  international  union  certified  ag  the  bar- 
gaining agent  for  small  plants,  or  is  the  local  union  certified? 

Mr.  Reuther.  It  varies,  but  in  most  cases  we  have  international 
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union  certification.  It  is  the  rare  exception  where  the  local  union  is 
certified  as  the  bargaining  agency. 

The  Chairman.  Have  yon  opened  3'onr  contracts  3'et  ?  When  do 
your  contracts  Avith  the  automobile  companies  expire — the  big  ones? 

Mr.  Reuther.  The  Chrj^sler  contiact  is  open  now.  We  are  in  the 
process  of  negotiating  there.  In  General  Motors  we  are  permitted 
to  serve  economic  demands  on  the  19th  of  March.  And  at  Ford  about 
30  days  later. 

The  Chairmax.  You  have  made  a  general  demand  of  231/2  cents' 
increase,  have  you  ? 

Mr.  Eeutiier.  That  is  correct.  It  takes  that  to  get  our  wages  back 
to  where  they  were  in  January  1946. 

The  Chairman.  Have  you  issued  orders  to  all  the  local  unions 
dealing  with  other  smaller  companies?  I  mean  I  was  told  that  they 
either  must  get  231,4  cents  or  they  must  have  a  wage-reopening  clause 
that  can  be  reopened  when  your  larger  contracts  are  settled. 

Mr.  Reuther.  We  have  issued  instructions  that  when  the  contract 
is  open  the  local  union  committee  is  to  submit  a  wage  demand  on  the 
basis  of  the  231/2  cents.  If  they  get  M'liat  we  call  a  down  payment  now, 
the}^  take  that  down  payment  but  have  an  open  end  agreement  so  if  at 
a  later  date  there  is  a  general  adjustment  higher  than  what  they  get, 
they  can  then  get  consideration  for  an  additional  adjustment. 

Ihe  Chairman.  So,  wherever  this  union  exists,  theie  is  now  a  de- 
mand for  231/2  cents,  one  way  or  another? 

Mr.  Reuther.  That  is  right.  231/0  cents  an  hour  represents  the 
adjustment  necessary  to  reestablish  our  same  real  wage  provision  as 
we  had  in  January  1946. 

The  Chairman.  I  was  only  interested  in  bringing  out  the  fact  that 
the  international  union  is  taking  that  position  for  all  the  local  indus- 
tries in  all  these  different  industries,  diiferent  from  the  automobile 
industry,  as  a  uniform  increase  in  all  these  industries,  regardless  of 
the  particular  situation  in  each  industry.     Is  that  correct? 

Mr.  Reuther.  Yes.     Because,  you  see 

The  Chairman,  I  hear  from  small  companies  protesting  that. 

Mr.  Reuther.  The  same  basic  problem  exists.  It  will  require  that 
kind  of  adjustment  in  the  small  ones  as  well  as  the  big  ones  to  get 
the  workers  back  in  the  same  position. 

The  Chairman.  It  is,  in  effect,  an  industry-wide  wage  pattern  that 
you  are  demanding?     Is  that  right? 

Mr.  Reuther.  It  is  an  over-all  adjustment  that  we  are  demanding. 
It  will  be  worked  out  in  collective  bargaining  at  the  local  level  in 
those  small  plants. 

The  Chairman.  Yes;  but  wliat  I  am  trying  to  get  at  is  that  you  are 
operating  this  not  only  out  of  one  center  for  all  the  automobile  in- 
dustry, but  for  a  great  many  other  industries  wherever  your  union 
exists.     That  is  correct,  is  it  not? 

Mr.  Reuther.  That  is  correct.  The  demand  that  we  have  made  is 
being  served  upon  industries  in  the  agricultural  implement  industry 
also. 

Senator  Ives.  May  I  ask  a  question?  Are  you  dropping  your  de- 
mand for  a  wage  structure  if  the  price  structure  of  the  company 
drops  ? 

Mr.  Reuther.  We  have  not  noticed  any  drop  up  to  now. 
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Senator  Ives.  It  is  dropping.  The  cost  of  food  is  dropping  by 
degrees. 

Mr.  Reutiier.  Certain  food  items  have  come  down,  but  you  will  find 
that  furniture  and  clothing 

Senator  Ives.  They  are  coming  down,  too. 

Mr.  Reuther.  Not  yet  at  retail. 

Senator  Ives.  They  are  around  here. 

Mr.  Reuther.  The  retail  price  is  still  going  up.  Our  study  shows 
that  the  wholesale  price  indexes  are  still  going  up  although  they  are 
beginning  to  level  off. 

Senator  Ives.  They  are  going  to  start  dropping.  What  are  you 
going  to  do  when  they  drop  2314  cents  ? 

Mr,  Reutiier.  We  will  have  to  cross  that  bridge  when  we  get  to  it. 

Senator  Ives.  Do  you  contemplate  changing  it  that  way  as  well  as 
the  other  way  ? 

Mr.  Reuther.  I  say  frankly  if  we  could  get  an  18  percent  reduction 
in  the  cost  of  living  all  over  the  country,  we  will  take  that  in  lieu  of  a 
wage  increase. 

Senator  Ives.  You  are  likely  to  get  that. 

Mr.  Reutiier.  That  will  make  us  extremely  happy. 

Senator  Ives.  Are  you  still  going  to  demand  the  same  wage  increase  ? 

Mr.  Reuther.  We  will  cross  that  bridge  when  we  come  to  it.  I  do 
not  think  we  will  get  that  kind  of  price  decrease.  If  we  had  machinery 
whereby  we  could  sit  dovrn  and  bargain  over  a  reduction  of  prices, 
we  would  be  happy  to  work  on  that  front  also,  but  we  do  not  have  that 
kind  of  machinery.  The  fact  of  the  matter  is  I  am  accused  of  being 
everything  but  a  child  of  God  when  I  even  suggest  we  ought  to  talk 
about  wages  and  prices  together  since  they  have  relationship. 

I  would  like  to  put  in  the  record  a  copy  of  the  report  of  the  National 
Citizens'  Committee  in  the  UAW-CIO  dispute  with  General  Motors. 
A  group  of  prominent  citizens  from  the  church,  educators,  and  people 
in  public  life  read  completely  the  General  Motors  transcript,  and  I 
wish  this  committee  had  time  to  do  so  also,  because  you  would  find 
that  a  lot  of  people  who  hold  the  union  responsible  for  the  strike 
would  change  their  minds  and  find  that  the  company  was  responsible. 
There  again  we  get  right  back  to  the  question  of  whether  the  laws 
you  are  contemplating  will  strengthen  the  attitude  of  the  corporations 
like  General  Motors  who,  in  the  face  of  a  public  responsibility  in  the 
General  Motors'  strike,  turned  and  looked  the  other  way ;  or  whether 
they  will  weaken  the  union  that  in  that  situation  was  trying  to  act 
in  the  interest  of  the  public  good. 

(The  report  referred  to  by  Mr,  Reuther  was  received  without  objec- 
tion, and  is  as  follows :) 

Repoet  of  National  Citizens  Committee  on  GM — UAW-CIO  Dispute, 
Detroit,  Mien.,  December  194^ 

FOEEWOED 

The  current  dispute  between  the  General  Motors  Corp.  and  its  employees  who 
are  organized  in  and  represented  by  the  International  Union,  United  Automobile, 
Aircraft,  and  Agricultural  Workers  of  America,  CIO,  is  a  matter  of  vital  interest 
to  all  Americans. 

There  is  much  more  than  a  mere  economic  disagreement  of  labor  and  capital 
involved  in  this  controversy.  The  issues  underlying  this  case  are  rooted  deeply 
in  the  very  fabric  of  our  social,  political,  and  cultural  institutions.     In  a  very 
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real  sense,  this  dispute  poses  for  America  the  whole  problem  of  how  to  apply 
democratic  principles  to  the  task  of  harnessing  our  rich  industrial  resources 
for  the  public  good. 

In  recognition  of  the  urgency  of  this  problem,  a  committee  of  citizens  met  in 
Detroit,  Mich.,  on  December  4  and  5,  1945,  at  the  request  of  the  UAW-CIO,  to 
inquire  into  the  issues  leading  up  to  the  dispute. 

We  present,  herewith,  the  findings  of  this  committee  for  the  scrutiny  of  the 
public,  in  the  hope  that  our  observations  and  conclusions  will  enable  the  average 
citizen  to  understand  more  clearly  the  social  import  of  the  issues  involved  in 
this  controversy. 

Henry  H.  Crane, 
Cliainnan,  National  Citizens  Committee  on  GM — UAW-CIO  Dispute. 

LIST  OF  NATIONAL  CITIZENS  INVITED  TO  ATTEND  DETROIT  CONFERENCE 

Bernard  M.  Baruch,  New  York  City,  Chairman,  War  Industries  Board,  World 
War  I;  adviser  to  James  F.  Byrnes  when  he  was  Director  of  Office  of  War 
Mobilization  and  Reconversion. 

Stuart  Cliase,  Georgetown,  Conn.,  economist ;  author  of  Idle  Money,  Idle  Men, 
etc. 

Quentin  Reynolds,  New  York  City,  war  correspondent;  foreign  correspondent. 

Walter  Winchell,  New  York  City,  columnist ;  radio  commentator. 

Helen  Hayes,  Nyack,  N.  Y.,  actress  of  stage,  screen,  and  radio. 

Arthur  Comi>ton,  Chicago,  111.,  physicist;  chairman.  Department  of  Physics; 
dean,  Division  of  Physical  Sciences,  University  of  Chicago. 

Oi*son  Welles,  Los  Angeles  and  New  York  City,  actor ;  director  of  stage,  screen, , 
and  radio. 

James  Myers,  New  York  City,  industrial  secretary.  Federal  Council  of  the 
Churches  of  Christ  in  America. 

Helen  Gahagan  Douglas,  Washington,  D.  C,  Member  House  of  Represent- 
atives; member  Foreign  Affairs  Committee. 

Kabbi  Stephen  S.  W'ise,  New  York  City,  rabbi ;  outstanding  leader  of  Jewish 
community. 

Dorothy  Thompson,  New  York  City,  columnist ;  radio  commentator ;  author. 

Clarence  Avildsen,  Chicago,  111.,  chairman  of  board  and  director,  Republic 
Drill  &  Tool  Co. 

Rt.  Rev.  William  Scarlett,  D.  D.,  LL.  D.,  St.  Louis,  Mo.,  bishop  of  Episcopal 
Diocese  of  Missouri. 

Morris  Ernst,  New  York  City,  attorney,  American  Civil  Liberties  Union, 
Dramatists  Guild,  Authors  League,  American  Newspaper  Guild. 

Ernest  W.  Burgess,  Chicago,  111.,  professor  of  sociology.  University  of  Chicago. 

Beardsley  Ruml,  New  York  City,  treasurer  of  R.  H.  Macy  &  Co. 

Ralph  McGill,  Atlanta,  Ga.,  editor,  the  Constitution. 

Bishoi)  Bernard  J.  Shell,  Chicago,  111. 

Josephus  Daniels,  Raleigh,  N.  C,  Secretary  of  the  Navy  under  Wilson ;  Ambas- 
sador to  Mexico,  1933—41. 

Bishop  Francis  Joseph  Haas,  Grand  Rapids,  Mich,  former  chairman,  Presi- 
dent's Committee  on  Fair  Employment  Practice. 

William  Wesley  Waymack,  Des  Moines,  Iowa,  editor,  Des  Moines  Register 
and  Tribune. 

Milton  Eisenhower.  Manhattan,  Kans.,  former  Associate  Director,  OWI ;  now 
president,  Kansas  State  College. 

James  Bryant  Conant,  Cambridge,  Mass.,  president.  Harvard  University. 

Robert  Hutchins,  Chicago,  111.,  president.  University  of  Chicago. 

Leon  Henderson,  former  Administrator,  OP'A ;  chairman,  board  of  editors, 
Research  Institute  of  America. 

Murray  D.  Lincoln,  Columbus,  Ohio,  executive  secretary,  Ohio  Farm  Bureau 
Federation;  president-director,  Cooperative  League  of  USA. 

Frank  Hathorn  McCuUoch,  Chicago,  111.,  director,  James  MuUenbach  Industrial 
Institute. 

Alvin  H.  Hansen,  Cambridge,  Mass.,  professor  of  economics.  Harvard  Univer- 
sity ;  economic  adviser.  Federal  Reserve  Board ;  author. 

F.  R.  von  Windegger,  St.  Louis,  Mo.,  Plaza  Bank  of  St.  Louis. 

Marshall  Field,  New  York,  New  York  publisher. 

Walter  White,  New  York  City,  executive  secretary.  National  Association  for 
the  Advancement  of  Colored  People. 
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Miss  Anna  Lord  Strauss,  Washington,  D.  C,  League  of  Women  Voters. 

Bishop  Fi'ancis  J.  McConnell,  New  York  City,  senior  hisliop.  Methcidist  Cliun-h. 

Hishop  G.  Bromley  Oxnam,  Boston,  Mass.,  Federal  Council  of  Churches  of 
Christ  in  America. 

James  G.  I'atton.  Washington,  D.  C,  president,  Nati(»nal  Farmers  Union. 

Elizaheth  McGee,  Cleveland,  Ohio,  president.  National  Consumer's  League. 

Kabbi  Abhi  Hillel  Silver,  Cleveland,  Ohio,  the  Temple. 

James  Walker,  Cincinnati,  Ohio,  national  commander.  Disabled  American 
Veterans. 

Mi's.  J.  Bii'dsall  Calkins,  New  York  City,  presichMit,  Young  Women's  Christian 
Association. 

Mrs.  William  A.  Hastings,  Chicago.  111.,  president.  National  Congress  of  Parents 
and  Teachers,  Parent-Teacher  Association. 

Abert  S.  Goss,  Washington,  D.  C,  master.  National  Grange. 

Mrs.  M.  E.  Tilly,  Atlanta,  Ga.,  secretary,  Christian  Social  Kelations,  Wom.nfs 
Society  of  Christian  Service,  southeastern  jurisdiction,  the  Methodist  Church. 

William  Haber,  Ann  Arbor,  I\Iich.,  economist. 

Dr.  Henry  Hitt  Crane,  Detroit,  Mich.,  Methodist  minister;  lecturer. 

Father  Benjamin  Masse,  New  Y^ork  City,  as.sociate  editor,  America. 

Fduard  C  Lindeman,  New  York  City,  New  York  School  of  Social  Work  of 
Columbia  University. 

Di".  Williaui  W.  Alexander,  Julius  Rosenwald  Fund. 

Robert  S.  Lynd,  professor  of  sociology,  Columbia  University:  coauthor,  .Mid- 
dletown. 

Walter  Lippmann,  Washington,  D.  C.  colunmist ;  author. 

Dr.  Harry  A.  Overstreet,  College  of  the  City  of  New  Yoi'k.  New  York  City. 

Rabbi  L<^on  Fram,  Temple  Isi-ael,  Detroit,  Mich. 

Robert  E.  Garrigan,  assistant  director.  New  Council  of  American  P>usiiiess, 
Washington,  D.  C. 

John  B.  Hanna,  church  coun.selor  of  the  Council  for  Social  Action  of  the  Con- 
gregational Christian  Churches  in  the  LTSA.  New  York  City. 

Mrs.  Dorothy  S.  McAllister,  National  Con.sumers  League,  Grand  Kapids.  Mich. 

Mrs.  Bonaro  W.  Overstreet,  author:  lecturer.  New  York  City. 

KKPORT   OF   NATIONAL   CllIZENS    COMMITTEE   ON    GM-l'AW-CIO  DISPUTE 

Because  of  the  importance  to  the  whole  country  of  the  issues  invohed  in 
the  current  work  stoppages  in  the  General  Motors  Corp.,  we  were  glad  to 
accept  the  invitation  of  the  UAW-CIO  to  examine  the  transcript  of  its  negotia- 
tions and  to  inquire  into  the  problems  raised  thereby.  We  have  also  sought 
and  received  from  the  corporation  materials  setting  forth  more  fully  its  position. 
C.  E.  Wilson,  president  of  the  General  Motors  Corp. :  H.  W.  Anderson,  vice 
president ;  E.  J.  Thomas,  president  of  the  UAW-CIO ;  and  Walter  P.  Reuther, 
vice  president,  were  invited  in  person  to  present  further  information  to  the 
committee.  Mr.  Thomas'  ofhce  informed  the  committee  that  he  was  out  of  the 
city.  Mr.  Reuther  appeared  and  answered  questions  put  to  him  by  the  com- 
mittee.    The  corporation   did  not  respond  to  the  invitation. 

The  committee  has  read  the  739-page  record  of  the  negotiations  l>etween  the 
corporation  and  the  union  and  has  sought  all  available  information  on  both 
sides  of  the  controversy. 

Our  review  of  this  very  complex  and  strategic  industrial  controversy  leads 
us  to  believe  that  the  public  should  be  more  fully  apprised  of  certain  facts.  The 
members  of  this  committee  have  reached  a  number  of  conclusions  which  they 
hope  may  contribute  to  the  public  understanding  of  the  controversy  and  to  the 
measures  necessary  for  effecting  a  just  and  prompt  settlement  of  the  issues. 
We  have  neither  been  asked,  nor  have  we  sought,  to  serve  as  conciliators  or 
otherwise  to  usurp  the  functions  of  the  active  Government  agencies  in  this 
matter.  But  in  view  of  the  apparent  stalemate  in  negotiations  and  mounting 
losses  from  the  continuing  stoppages,  we  deem  it  proper  to  e.xpress  our  opinion 
on  the  issues. 

As  bat'kgrouud  for  consideration  of  the  issues,  we  here  present  a  summary 
of  the  contentions  of  each  side  of  the  controversy. 

The  contentions  of  the  partira 

For  the  union:  The  controversy  arose  over  the  union's  proposal  of  a  30- 
percent  wage  increase  under  the  terms  of  its  existing  contract  with  the  corpora- 
tion.   Part  of  this  increase,  it  urged,  sliould  be  allocated  to  an  equalization  fund 
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to  make  wage  rates  more  uiiit'orni  throughout  the  rorporation,  part  to  a  social- 
security  fund,  and  tlie  balance  to  a  blanket  increase  in  all  hourly  wage  rates. 
The  union  asked  this  wage  increase  to  make  up  for  reductions  in  take-home 
pay  resulting  from  shorter  hours  and  downgrading  of  workei's,  and  to  advance 
the   general  purcliasing  power  necessary  to  support  full  employment. 

A  cardinal  i)oint  in  the  union's  proposal  was  that  this  increase  be  granted 
without  any  increase  in  the  prices  of  General  Motors'  products.  It  submitted 
much  data  in  support  of  its  contention  that  the  corixiralion  can  afford  suph 
raises  while  keeping  pre.sent  prices  and  still  earn  high  profits.  Incx'eased 
volume  of  output,  tax  reductions,  new  equijiment,  and  higher  labor  produc- 
tivity were  analyzed  in  detail.  Union  estimates  suggested  that  price  reductions 
niigjit  even  be  possible  if  volume  is  as  high  as  recently  predicted  by  the  presi- 
dent of  General  Motors. 

The  union  constantly  reiterated  its  willingness  to  reconsider  its  thirty  per- 
cent proposal  if  the  "arithmetic"  of  the  corporatioi\'s  financial  condition  showed 
such  a  wage  bo<ist  would  necessitate  price  relief  or  undue  profit  cuts.  It  refused 
to  eliminate  from  the  negotiations  the  consideration  of  the  effects  of  its  wage 
demands  on  prices  and  profits  and  requested  corporation  data  to  show  what 
these  effects  would  be.  It  elaborated  an  argument  for  stalile  prices  and  rising 
'  purchasing  power  as  necessary  to  the  health  of  the  highly  productive  American 
economy. 

In  the  final  stages,  the  union  offered  to  refer  the  issues  to  arbitration  for  a 
binding  decision,  after  re.iecting  the  corporation's  counterproposals  (noted  here- 
a.fter)  on  the  ground:  (1)  that  the  first  proposal  (that  the  workweek  b^  in- 
creased from  40  to  4.5  hours)  would  contravene  Federal  legal  standards  for 
hours  of  work  and  would  increase  unemployment;  and  (2)  that  the  second  (an 
offer  of  a  wage  increase  of  10  percent)  was  predicated  on  the  corporation's 
plan  to  seek  higher  prices  to  meet  tl'.e  added  wage  cost.  It  asked  for  the 
corporation's  answer  within  24  hours  to  the  proposal  of  the  arbitration  principle. 
For  the  corporation:  The  corporation  rejected  tlie  proposal  of  the  union  for 
a  30-percent  increase  in  wages,  stating  that  tliis  would  bring  a  general  increase 
in  costs  that  would  necessitate  a  30-i)ercent  rise  in  prices  and  lead  to  inflation. 
It  derided  tlie  union's  computation  of  corporation  profits,  expected  costs,  volimie 
of  ]U'oduction.  and  hil>or  productivity.  It  emphasized  the  value  of  low  prices 
and  the  key  role  of  high  production  levels  in  achieving  them  and  argued  that 
the  possibility  of  high  levels  of  profit  is  an  essential  element  in  the  American 
economic  .system. 

The  corporation  submitted  genei'al  figures  to  contradict  the  union's  estimates, 
but  declined  to  furnisJi  the  detailed  components  on  which  these  general  figures 
were  based  on  the  ground  fliat  this  was  not  a  pi'oper  subject  of  inquiry  for  the 
union. 

The  corporatinu's  representatives  constantly  urged  the  union  to  eliminate 
questions  of  prices  and  profits  and  to  confine  the  collective  bargaining  to  the 
wage  issue.  It  denied  that  the  effects  of  wage  increases  on  profitablility  was 
a  itroper  subject  for  negotiations  with  the  union  and  refused  to  make  any 
wage  increase  offer  tied  to  an  agreement  not  to  raise  prices.  Prices,  like  profits, 
it  urged  ai"e  the  corporation's,  not  the  union's  business.  It  characterized  the 
union's  efforts  to  bargain  on  these  matters  as  unwarranted  invasions  of  manage- 
ment's province.  It  also  introduced  material  which  suggested  tliat  unionism 
in  America  should  be  reduced  in  the  scope  of  its  bargaining  power. 

The  corporation  also  offered  counterproposals  of  (1)  Six  percent  wage  increases 
along  with  a  cliange  in  the  wage  and  hour  law  to  make  4")  hours  the  standard 
workweelc  in  jilace  of  the  pi'esent  40-hour  provision  :  (2)  wage  increases  sufficient 
to  make  up  for  the  cost-of-living  increases  since  1941  of  about  10  percent.  Both 
proposals  were  to  l)e  free  of  any  stipulation  as  to  prices. 

Tlie  corporation  rejected  the  union's  proposal  for  arbitration  on  the  ground 
that  the  terms  of  the  proposal  would  represent  an  abdication  by  management. 

Fiiidinf/s  and  icvoininendatlons  o/  ihr  citizens  committee 

1.  After  reading  the  transcript  of  the  negotiations  between  Genex-al  Motors  and 
the  UAW-(T(),  we  believe  it  would  be  a  contribution  to  public  understanding  of 
the  dispute  if  ttie  transcript  were  published. 

2.  The  committee  was  impressed  by  the  serious  and  statesmanlike  approach 
of  the  representatives  of  the  union  as  shown  in  the  transcript  of  the  negotiations. 
If  President  Truman  and  his  advi.sers  had  had  access  to  this?  record,  we  believe 
they  would  have  been  in  a  position  to  insist  more  firmly  on  the  full  use  of  the 
collective-bargaining  process  before  suggesting  intervention  of  the  Government. 
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We  believe  that  the  full  possibilities  of  collective-bargaining  liave  not  yet  been 
exhausted,  and  that  it  is  not  too  late  to  renew  the  efforts  toward  a  voluntary 
settlement.    We  urge  that  the  two  parties  immediately  resume  negotiations. 

3.  The  union's  request  to  participate  in  a  determination  of  the  wage  issue 
on  the  basis  of  full  knowledge  of  the  basic  wage-price-profit  relations  is  not  a 
taking  over  of  management.  This  request  is  based  on  a  principle  widely  approved 
by  responsible  leaders  of  business,  labor,  and  government.  Although  the  setting 
of  actual  prices  remains  a  managerial  function,  at  a  time  when  there  is  a  threat  of 
inflation  the  level  of  prices  becomes  a  matter  of  legitimate  public  concern. 

4.  If  collective  bargaining  fails  to  result  in  a  settlement,  we  recommend  that 
any  fact-finding  commission  appointed  by  the  President  be  authorized  and  directed 
to  determine  what  increase  in  wages  can  be  given  on  the  basis  of  the  corporation's 
ability  to  pay  without  increase  in  prices.  The  corporation's  ability  to  meet  a 
wage  increase  is  a  sound  factor  in  the  determination  of  wages,  both  in  good  times 
and  bad. 

5.  F'rora  the  record  it  is  clear  that  the  union  in  its  refusal  to  accept  a  wage 
increase  that  involves  price  increase  has  lifted  the  whole  matter  of  collective 
bargaining  to  a  new  high  level  by  insisting  that  the  advancement  of  labor's  interest 
shall  not  be  made  at  the  expense  of  the  public.  The  union  lias  shown  a  sense  of 
social  responsibility  that  indicates  its  growing  maturity  and  is  certainly  to  be 
commended.  The  public  has  a  vital  interest  in  holding  the  line  of  present  prices 
against  inflation. 

6.  P>ecause  of  confusion  in  the  public  mind,  the  committee  wishes  to  emphasize 
that  the  record  of  the  proceedings  clearly  shows  that  the  union's  proposition  was 
not  "30  percent  or  else."  The  transcript  repeatedly  shows  that  the  union's 
30  percent  demand  was  subject  to  reconsideration  if  and  when  management  proveo 
the  30  percent  wage  increase  was  impossible  without  a  raise  in  prices. 

7.  Considerable  data  from  the  Geenral  Motors  Corp.  and  United  States  Govert 
ment  reports  were  submitted  by  the  union  in  support  of  its  contention  that  tlu 
corporation  can  afford  a  substantial  wage  increase  without  raising  prices.     Out 
side  of  a  flat  denial  supported  by  figures  bast'd  upon  sources  not  open  to  the  union, 
to  this  committee,  or  to  the  public,  no  convincing  evidence  has  been  submitted  by 
tile  corporation  to  show  that  the  union's  wage  proposal  cannot  I)e  met. 

8.  While  future  profits  cannot  be  computed  with  absolute  certainty,  it  is 
common  practice  to  base  the  prospects  of  them  upon  experience  and  estimated 
volume  and  costs.  The  union  is  asking  that  wages  be  projected  in  such  a  forecast 
as  other  cost  factors  and  profits  are  projected.  It  is  the  consensus  of  the 
committee  that  the  union  is  making  a  legitimate  claim  in  asking  that  wages  be 
negotiated  in  terms  of  future  expectations. 

9.  With  regard  to  the  vuiion's  24-hour  ultimatum  on  the  acceptance  of  arbitra- 
tion, the  public  should  be  reminded  that  the  ultimatum  was  on  tlie  question  of 
the  willingness  of  the  corporation  to  arbitrate  and  not  on  the  basis  wage  demands, 
which  would  have  required  longer  consideration. 

10.  Tlie  committee  reviewed  carefully  the  unit)n's  supporting  argument  for  the 
maintenance  of  take-home  pay.  It  was  based  on  the  thesis  that  purchasing 
power  must  be  commensurate  with  production.  The  committee  agrees  with  this 
principle  of  wages  since  without  adequate  purchasing  power  to  buy  the  products 
of  industry  there  can  be  neither  full  employment  nor  general  prosperity. 

MEMBERS   OF   NATIONAL   COMMITTEE 

Chairman. — Dr.  Henry  Hitt  Crane,  Central  Methodist  Church,  Detroit,  Mich, 

Vice  chairman. — Dr.  Harry  A.  Overstreet,  College  of  the  City  of  New  York, 
New  York  City. 

Secretary. — Mrs.  J.  Birdsall  Calkins,  national  president,  YWCA,  New  York 
City. 

Prof.  Ernest  W.  Burgess,  professor  of  sociology.  University  of  Chicago,  Chi- 
cago, 111. 

Rabbi  Leon  Fram,  Temple  Israel,  Detroit,  Mich. 

Robert  E.  Garrigan,  assistant  director,  New  Council  of  American  Business, 
Washington,  D.  C. 

John  B.  Hanna,  church  counsellor  of  the  Conucil  for  Social  Action  of  the 
Congregational  Christian  Churches  in  the  USA,  New  York  City. 

Leon  Henderson,  Research  Institute  of  America.  Washington,  D.  C. 

Mrs.  Dorothy  S.  McAllister,  National  Consumers  Leairuo,  Grand  Rnnids.  Mich. 

Frank  W.  McCulloch,  director,  James  Mullenbach  Industrial  Institute,  Chi- 
cago, 111. 
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Mrs.  Bonaro  W.  Overstreet,  author,  lecturer,  New  York  City. 

Rt.  Rev.  William  Scarlett,  D.D.  LLD.,  bishop  of  Episcopal  Diocese  of  Missouri, 
St.  Louis,  Mo. 

Mrs.  M.  E.  Tilly,  secretary.  Christian  Social  Relations,  Woman's  Society  of 
Christian  Service,  Southeastern  Jurisdiction,  the  Methodist  Church,  Atlanta,  Ga. 

Walter  White,  secretary,  National  Association  for  the  Advancement  of  Col- 
ored People,  New  York  City. 

Following  are  excerpts  from  replies  from  persons  invited  who  were  unable 
to  attend  the  reading  of  the  transcript  of  negotiations  between  the  UAW-CIO 
and  General  Motors  Corp. 

"Only  the  fact  that  I  must  prepare  and  deliver  broadcasts  in  Washington  on 
December  4  and  5  keeps  me  from  accepting  your  invitation." — Raymond  Swing. 

"Extremely  sorry  unable  to  attend  Detroit  meeting.  Needless  to  say  am  in 
sympatliy  with  your  program.  As  you  undoubtedly  know,  the  AVC  has  taken 
a  definite  stand  in  favor  of  the  UAW  position  per  letter  sent  by  our  organiza- 
tion to  Wilson." — Charles  G.  Bolte,  Chairman,  American  Veterans  Committee. 

"Having  just  returned  from  a  month's  absence  from  my  desk,  regret  it  will  be 
impossible  for  me  to  be  away  from  here  on  the  dates  mentioned.  We  congratu- 
late you  on  your  willingness  to  lay  all  the  facts  before  such  a  group  as  has  been 
invited  and  trust  that  sufficient  will  be  able  to  attend  the  meeting  to  get  the 
-full  play  and  force  of  public  opinion  to  bear  so  that  an  early  and  fair  solution 
may  be  reached,"— F.  R.  Von  Windegger,  President,  Plaza  National  Bank,  St. 
Louis. 

"Very  sorry  that  lecture  engagement  at  New  Haven  Monday  night  and  here 
(New  York)  Wednesday  make  it  impossible  to  be  in  Detroit  December  4  and 
5.  *  *  *  Congratulations  on  your  intelligent  presentation  of  issue." — Father 
Benjamin  Masse,  Associate  Editor,  America. 

"Regret  other  engagements  make  presence  Detroit  December  4  and  5  impos- 
sible. Am,  however,  very  pleased  at  the  manner  in  which  you  are  planning  the 
discussion  of  this  vital  issue." — Arthur  H.  Compton,  Dean,  Department  of  Physical 
Sciences,  University  of  Chicago. 

"Deeply  regret  radio  commitments  make  it  impossible  for  me  to  come  to 
Detroit.  Congratulations  on  handling  of  the  situation.  It  reflects  great  credit 
on  organized  labor." — Helen  Hayes. 

"I  deeply  regret  that  our  national  board  meeting  is  to  be  held  in  Kansas  City, 
Mo.,  the  week  beginning  December  2.  *  *  *  This  makes  it  impossible  for  me 
to  accept.     *     *     * 

"As  an  organization  deeply  concerned  with  all  that  concerns  the  welfare  of  our 
homes  and  the  children  in  them,  may  I  say  that  we  are  deeply  interested  in  the 
present  situation  and  hope  that  out  of  understandings  may  come  conclusions 
which  are  fair  and  just  to  both  parties. 

"In  case  you  publish  any  reports  of  this  meeting,  may  I  ask  that  you  send  me  a 
copy?" — Mrs.  William  A.  Hastings,  president,  National  Congi-ess  of  Parents  and 
Teachers. 

"It  will  be  impossible  for  me  to  go  to  Detroit.  I  will  thank  you  to  send  me  text 
or  summary  of  the  information  as  to  the  negotiations  with  your  comments." — 
Josephus  Daniels,  former  Secretary  of  the  Navy ;  former  Ambassador  to  Mexico ; 
editor  and  publisher,  Raleigh  (N.  C.)  News  Observer. 

"*  *  *  I  tried  to  rearrange  my  schedule  *  *  *  but  I  must  be  in  Wash- 
ington the  week  of  the  meeting.  I  sincerely  regret  my  inability  to  be  pres- 
ent *  *  *  I  think  you  have  handled  your  case  most  Intelligently,  skillfully, 
and  we  have  urged  arbitration.  It  text  or  transcript  has  been  published  relating 
to  the  matters  about  which  you  wire,  please  mail  it  to  me.  ♦  *  *" — Ralph 
McGill.  editor,  Atlanta  Constitution. 

"Deeply  regret  prior  engagements  make  imiwssible  acceptance  your  invita- 
tion. *  *  *  W'ould  have  welcomed  opportunity  of  fuller  acquaintance  with 
the  records,  especially  since  upon  evidence  so  far  bi'ought  to  light  I  am  certain  an 
issue  of  major  imii'rtanco  in  the  Nation's  life  has  arisen.  It  merits  the  best 
efforts  of  public  and  Government  in  ordt  r  to  bring  about  transition  to  pcacetinu' 
economy  in  such  manner  as  to  insure  fullest  production  and  maintenance  of  a 
wage  which  would  guarantee  an  adequate  and  just  standard  of  living  to  work- 
ers."— Stephen  S.  Wise. 

"Extremely  sorry  that  prior  commitments  prevent  my  coming  to  Detroit  *  *  * 
I  am  in  full  .sympathy  with  union  position  and  hope  you  will  keep  me  informed."^ — 
Eduard  C.  Lindeman,  New  York  School  of  Social  Work. 

"I  telephoned  Dr.  Alexander  who  is  on  an  extended  trip  in  the  South  and  East 
fulfilling  engagements  of  long  standing.     This  makes  it  impossible  for  him  to 
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accept  your  kind  invitation.  *  *  *  He  expressed  deepest  regrets.  *  *  *" — 
Sumico  Ouru,  secretary  to  Dr.  William  W.  Alexander,  Julius  Rosenwald  Fund. 

■'lUshop  Oxnam  is  in  Europe  returning  December  12.  Sure  he  will  greatly  re- 
gret unable  accept  your  invitation  *  *  *" — Christine  Knudsen,  secretary, 
Bishop  G.  Bromley  Oxnam,  Federal  Council  of  Churches  of  Christ  in  America. 

"Annual  budget  meeting  requires  my  presence  here.  Extremely  sorry.  Call 
on  me  to  help  if  otherwise  I  can." — Ko])ert  S.  Lynd,  professin-  of  sociology,  Colum- 
bia Fniversity  ;  co-author,  iNIiddletown. 

"Regret  I  can't  possibly  get  to  Detroit  December  4  and  5.  Are  you  not  making 
the  transcript  available  in  Washington?" — Walter  Lippmann. 

"Jim  Patron  unfortunately  will  not  be  able  to  accept  your  invitation.  *  *  * 
Insistence  upon  arbitration  and  upon  exposure  of  all  the  facts  in  the  case  are  just 
as  important  to  farmers  and  indeed  to  all  Americans  as  to  organized  labor  it.self. 
At  stake  is  a  successful  transition  to  an  abundant  peacetime  economy  from  the 
distorted  economy  of  war  " — Russell  Smith,  for  James  Patton.  president,  National 
Farmers  Union. 

The  Chairman.  What  about  the  iinogaiice  of  the  hibor  leaders  in 
the  raih'oad  strike  and  the  coal  striked  General  Motors  is  one  com- 
pany.    There  are  two  tremendous  industries. 

Mr.  Reuther.  I  am  dealing  with  the  companies  with  whom  we 
negotiate. 

The  Chairman.  I  know;  but  we  are  dealing  with  the  whole  coini- 
try,  and  our  legislative  problem  arises  because  of  that,  Avhich  cer- 
tainly has  ])een  on  a  much  larger  scale  than  that  of  one  or  two 
companies  that  you  have  cited. 

Mr,  Eeuther.  I  think,  Senator  Taft,  that  if  this  country  gives 
people,  including  the  coal  diggers — and  I  grew  up  in  West  Virginia 
and  know  something  about  coal  mining 

The  Chairman.  You  are  saying  they  arrogantly  demanded  some- 
thing and  refused  to  settle.  I  am  asking  you  what  about  the  labor 
leaders  who  have  arrogantly  demanded  something  and  refused  to 
settle,  at  the  point  of  starving  people  by  shutting  off  railroad  and  coal 
service. 

Mr.  Reuther.  I  say  you  have  to  meet  that  problem  by  finding  ways 
of  giving  people  social  justice  without  the  necessity  of  strikes  in  those 
industries. 

Senator  Ball.  Your  answer,  then,  is  socialism,  which,  unfortu- 
nately, is  not  working  so  well  in  England  today.     They  have  no  coal. 

Mr.  Reuther.  Senator  Ball,  if  you  insist  ujion  making  the  words 
"social  justice''  and  "socialism''  synonymous,  I  can  do  nothing  about 
it,  but  it  is  not  so. 

Senator  Ball.  From  3^our  argument,  it  means  the  same  thing.  You 
want  the  Government  to  go  in  and  decide  what  prices  business  shall 
sell  for. 

Mr.  Reuther.  I  am  appearing  here  to  urge  the  Government  not 
to  do  anything,  so  you  cannot  say  I  am  urging  the  Government  to 
go  into  these  things.  I  say  the  answer.  Senator,  is  this,  that  labor 
and  management  in  America  nnist  rise  above  the  status  of  economic 
pressure  groups  and  sit  down  around  the  bargaining  table  and  jointly 
discharge  their  social  and  moral  responsibilities  through  collective 
bargaining.  There  is  no  other  way.  There  is  no  legislative  substitute 
for  voluntary  acceptance  of  responsibility.  There  just  is  no  other 
WRj  to  do  it. 

Senator  Ball.  Well,  there  is  legal  imposition  of  responsibility.  I 
do  not  suppose  you  have  considered  that. 


LABOR  RELATIONS  PROGRAM  1297 

Senator  Ives.  You  ^yould  not  go  so  far  as  to  say  we  cannot  improve 
the  governmental  service  in  connection  with  this  voknitary  process 
you  are  talking  about? 

Mr.  Reuther.  No,  I  have  not  said  that. 

Senator  Ives.  I  do  not  know  but  that  you  mean  that  by  what  you 
said. 

Mr.  Reuther.  As  a  matter  of  fact,  I  think  there  ought  to  be  a 
study  commission  set  up.  There  is  a  wealth  of  information  that  was 
acquired  during  the  war  by  the  War  Labor  Board  regionally  and 
nationally.  I  think  there  is  more  data  on  this  whole  complex  prob- 
lem now,  and  if  you  had  a  study  commission  sit  down  and  spend  some 
time  and  really  probe  into  this  thing  without  any  hysteria,  without 
any  heat,  but  put  some  light  on  the  subject,  maybe  you  could  find  some 
way  out  of  this  thing  that  would  be  helpful. 

But,  I  am  fearful  that  it  is  not  being  approached  that  way,  and  I 
am  fearful  that  what  is  going  to  happen  is  that  instead  of  putting  the 
I'eai  emphasis  where  it  belongs,  and  it  belongs  right  squarely  in  the 
middle  of  the  bargaining  table,  with  labor  over  here  and  management 
over  here,  both  of  them  acting  not  as  pressure  groups,  not  trying  to 
settle  their  claims  based  upon  how  they  can  mobilize  economic  power, 
but  settling  their  claims  as  they  reflect  the  welfare  of  the  whole  com- 
munity and  discharging  their  moral  and  social  responsibility  to  the 
whole  community — instead  of  doing  that,  I  am  afraid  you  will  dry 
up  the  area  of  voluntary  action  on  the  part  of  the  only  two  parties 
that  can  do  it. 

We  do  not  make  automobiles  on  Capitol  Hill ;  we  make  them  back  in 
Detroit.  And,  the  people  who  make  those  automobiles — labor  and 
management — must  step  up  on  a  voluntary  basis  and  accept  their  joint 
responsibility.     If  they  fail,  everything  you  do  will  fail. 

Senator  Ives.  What  if  they  fail?  What  are  you  going  to  do  then? 
Tliat  is  our  problem  here. 

Mr.  Reuther.  If  they  fail,  then  we  will  destroy  the  thing  we  call 
freedom  in  the  world. 

Senator  Ives.  In  other  words,  we  cannot  legislate  ourselves  out  of 
it  in  any  shape  or  manner  beyond  a  certain  point.    Is  that  it  ? 

'Sir.  Reuther.  If  you  attempt  to  pass  laws  as  a  substitute  for  that 
voluntary  acceptance  of  responsibility,  you  will  destroy  the  thing  we 
call  free  America,  because  if  free  men  cannot  voluntarily  accept  their 
responsibilities  and  live  togetlier,  and  they  have  to  give  the  State  the 
power  to  regiment  their  lives  so  they  can  live  together,  then  we  are 
in  trouble  in  the  world. 

Senator  Ball.  Are  you  arguing  we  should  repeal  the  whole  Wag- 
ner Act? 

Mr.  Reuther.  Xo  :  I  am  not  arguing  that. 

Senator  Ball.  There  is  nothing  voluntary  about  that. 

Senator  Ellender.  That  is  the  point. 

Mr.  Reuther.  The  Wagner  Act  was  set  up  as  a  special  type  of 
legislation  in  order  to  balance  a  situation  where  we  had  predatory 
wealth  on  one  hand  vrith  tremendous  economic  power  against  which 
the  individual  workers  and  their  organizations  could  not  stand. 

Senator  Ball.  It  was  set  up  for  the  benefit  of  labor  unions.  It  has 
functioned  pretty  well. 
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Mr.  Reutiier.  It  was  set  up  to  protect  people  in  a  democratic  society 
against  concentrated  wealth. 

Senator  Ball.  You  talk  about  a  voluntary  basis.  There  is  nothing 
voluntary  about  the  employer's  obligation  under  the  Wagner  Act. 

Mr.  Reuther.  You  could  not  get  this  voluntary  thing  in  motion. 
General  Motors  would  not  talk  to  us  without  the  Wagner  Act.  How 
could  we  begin  to  discharge  social  responsibility  ?  The  Wagner  Act 
was  necessary  to  compel  these  great  corporations  to  even  meet  with  us. 

The  Chairman.  I  am  in  favor  of  the  Wagner  Act,  but  you  are  saying 
Government  should  not  interfere  at  all  and  that  we  should  not  pass  any 
laws  because  the  Government  should  not  interfere.  If  Government 
had  passed  no  law  there  might  be  some  argument  for  that,  but  we  have 
become  involved  in  it.  We  are  there.  We  have  any  number  of  laws 
affecting  every  relationship.  And  to  say  that  those  are  the  laws  of 
the  Medes  and  the  Persians  and  cannot  be  changed  seems  to  me  wholly 
illogical. 

Take  the  minimum-w^age  law.  There  are  certain  basic  minimums 
with  which  the  whole  of  society  is  using  Government  as  its  agency. 
The  Government  must  take  care  of  it. 

Mr.  Reuther.  The  Wagner  Act  was  remedial  legislation  to  correct  a 
particular  abuse.  Nobody  can  deny  it  was  created  because  American 
labor  in  the  face  of  this  concentrated  wealth  could  not  begin  to  get  the 
rightful  status  in  American  industry  around  the  bargaining  table. 
But  it  did  not  take  away  any  basic  freedom.  The  du  Pont  family  is 
just  as  free  as  the  workers  who  work  in  the  du  Pont  plant. 

The  Chairman.  It  took  away  some  of  the  basic  freedoms  of  the 
pattern  workers'  union  that  cannot  go  and  talk  to  their  own  employer 
about  their  own  wages  now,  as  was  just  testified  to  by  the  witness  who 
preceded  you. 

Mr.  Reuther.  I  would  like  to  know  where  that  is. 

The  Chairman.  I  do  not  say  they  should  not,  but  that  is  what  they 
did.  The  pattern  makers'  union  can  no  longer  in  many  plants  nego- 
tiate with  their  employer.  They  are  forced  to  let  the  vertical  union 
do  the  whole  representation  for  the  entire  plant. 

Mr.  Reuther.  That  is  a  matter  of  defining  your  bargaining  units. 

The  Chairman.  You  were  saying  it  did  not  affect  any  man's  rights. 
Maybe  it  should  have ;  I  do  not  know. 

Mr.  Reuther.  It  does  not  affect  any  basic  rights. 

The  Chairman.  That  is  certainly  a  basic  right  for  a  man  to  talk  to 
his  employer  about  what  wages  he  shall  be  paid. 

Senator  Ives.  Mr.  Reuther,  I  think  you  will  correct  yourself  on 
that  if  I  point  out  one  thing  fundamental  in  collective  bargaining. 
To  the  extent  that  there  is  a  minority  that  does  not  wish  to  be  repre- 
sented by  the  chosen  representatives  selected  by  the  majority,  it  does 
affect  their  rights.     That  is  inherent  in  it,  you  will  have  to  admit. 

Mr.  Reuther.  That  is  inherent  in  any  democratic  selection  by  the 
majority. 

Senator  Ives.  We  admit  that? 

Mr.  Reuther.  That  is  right. 

Senator  Ives.  We  might  as  well  admit  it  ? 

Mr.  Reuther.  There  is  no  denying  that. 

Senator  Ives.  I  thought  you  were  denying  some  of  those  things. 

Mr.  Reuther.  No;  if  you  make  a  decision  by  democratic  processes, 
the  minority  is  required  to  accept  the  decision  of  the  majority. 
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Senator  Ives.  You  would  not  go  so  far  as  to  say  that  the  Wagner 
Act  is  beyond  any  need  for  improvement  'i 

Mr.  Reuther.  I  think  there  ought  to  be  an  adequate  budget.  The 
Wagner  Act  at  the  present  time  is  being  seriously  impaired  by  lack 
of  adequate  personnel,  and  they  are  months  and  months  and  months 
behind  in  their  cases.     That  is  causing  industrial  strife. 

Senator  Ives.  Over  a  year  behind,  if  you  want  to  know. 

Mr.  Reuther.  That  is  right;  and,  it  is  causing  a  lot  of  industrial 
strife,  because  they  are  not  up  to  elate  with  the  calendar.  I  think 
what  ought  to  be  done  is  that  they  ought  to  be  given  an  adequate 
budget  and  given  a  try  with  an  adequate  budget  in  a  normal  peace- 
time year.  We  have  not  done  that.  The  Wagner  Act  was  declared 
valid  in  the  summer  of  1937.  Eighty-five  percent  of  its  first  cases 
were  unfair  labor  practice  cases.  By  the  time  they  got  over  that  first 
hurdle  we  were  in  a  war  period,  which  was  abnormal. 

The  Wagner  Act  never  really  had  a  full-time  normal  year  of 
operation,  and  I  think  you  ought  to  give  it  an  adequate  budget  and 
give  it  a  try.     Then,  at  the  end  of  the  year,  sit  down  and  look  it  over. 

Senator  Ives.  We  know  there  are  certain  things  in  the  Wagner  Act 
that  can  be  improved.  There  is  no  reason  in  the  world  why  em- 
ployers and  employees  should  not  talk  together  and  you  will  have  to 
admit  that  yourself.  There  is  no  reason  why  an  employer  should 
not  be  allowed  to  request  elections  under  certain  circumstances.  You 
are  a  reasonable  man,  and  you  will  admit  that. 

Mr.  Reuther.  But,  they  are  permitted  that. 

Senator  Ives.  I  know,  but  a  lot  of  them  do  not  know  it. 

Mr.  Reuther.  Then,  I  think  we  ought  to  enlighten  them. 

Senator  Ives.  If  they  are  permitted,  put  it  in  the  act. 

Mr.  Reuther.  You  do  not  have  to  change  the  law  to  entitle  them 
to  that. 

Senator  Ives.  But  you  are  not  hurting  the  law  if  you  put  a  thing 
like  that  in  it. 

Mr.  Reuther.  Unfortunately,  Senator,  some  people — and  I  sense 
vour  sincerity  there — would  like  to  make  those  slight  changes  in  the 
Wagner  Act.  So,  okay,  we  have  clarified  these  provisions,  and  having 
done  so  it  will  be  a  better  functioning  act,  but,  unfortunately,  when 
you  open  the  floodgates  to  do  that,  a  lot  of  other  people  want  to  take 
the  guts  out  of  the  Wagner  Act. 

Senator  Ives.  Let  me  tell  you  that  that  was  what  was  thought  might 
happen  in  the  State  of  New  York  when  we  amended  the  baby  Wagner 
Act  up  there.  It  did  not  happen  at  all.  As  a  result  of  some  of  these 
actions,  things  were  much  happier.  I  think  you  have  an  unncessary 
fear  there. 

Mr.  Reuther.  Maybe  so. 

Senator  Ives.  I  am  positive  of  that. 

Mr.  Reuther.  My  fear  is  based  upon  the  fact  that  I  have  been 
pushed  around. 

Senator  Ives.  I  understand  that. 

Mr.  Reuther.  When  I  sit  down  across  the  table  from  management, 
1  cannot  help  but  remember  that  they  hired  gangsters  to  break  into 
my  home  and  paid  them  so  much  to  destroy  my  right  to  live.  I  know 
all  these  things,  because  I  have  lived  these  things.  They  broke  into 
my  own  home.  We  have  never  tried  to  break  into  management's 
houses  and  bump  them  off. 
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Senator  Ives.  You  will  have  to  admit  one  thing,  and  that  is  that 
the  attitude  of  management  today  is  a  thousand  percent  better  than 
it  was  in  1935  or  1937  as  a  whole. 

Mr.  Reuther.  The  resistance  to  collective  bargaining  is  a  great 
deal  less.    I  think  that  we  have  made  j)rogress  in  some  spots. 

Senator  Ives.  We  have. 

Mr.  Eeuthers.  Unfortunately,  in  the  centers  of  control,  we  have 
ma<ie  little  progress. 

I  would  like  to  go  on  to  another  phase. 

The  Chairman.  May  I  ask  a  question?  You  charge  people  with 
burglarly  and  assault.    Were  those  people  prosecuted? 

Mr.  Reuther.  They  were. 

The  Chairman.  And,  put  in  jail?  I  mean,  do  you  have  the  record 
on  it? 

Mr.  Reuther.  The  record  is  in  Detroit,  if  you  want  it.  They  ad- 
mitted they  did  these  things. 

The  Chairman.  Which  company  was  it? 

Mr.  Reuther.  The  Ford  Motor  Co. 

Senator  Ball.  Was  it  proved  against  the  company  ?  Was  it  proved 
in  the  courts  that  the  company  hired  them  ? 

Mr.  Reuther.  I  will  say  this:  One  of  the  people  who  broke  into 
my  home — this  was  before  we  had  a  contract  with  the  Ford  ISIotor 
Co. — called  me  up  after  we  had  a  contract  with  the  Ford  Motor  Co., 
and  I  was  not  available,  and  he  spoke  to  my  younger  brother  and 
said,  "This  is  so-and-so  calling."'  IJe  said,  ''I  would  like  to  invite 
you  out  to  dinner  now." 

My  brother  said,  "I  want  nothing  to  do  with  you." 

He  said,  "Well,  look,  I  was  just  hired  to  do  that  job.  It  was  nothing 
personal.  And,  I  would  like  to  take  you  out  now  because  we  have 
been  told  we  have  got  to  live  with  you  fellows  now." 

These  are  facts.  This  is  the  background  of  our  indnstry.  That  is 
why  people  worry  about  what  happens  in  Washington,  because  it  does 
affect  people. 

But,  here  is  a  story  in  yesterday's  Detroit  News :  "Auto  makers  see 
cutback.  Pig  iron  shortage  blamed  by  industry."  We  are  facing  a 
veiy  serious  problem  in  our  country  on  critical  materials.  They  are  a 
really  serious  bottleneck.  Now,  our  industry  has  been  held  back  in 
the  past  year  and  will  be  held  back  in  1947  by  shortages  of  sheet  steel, 
pig  iron,  lead,  zinc,  and  copper. 

Now,  the  question  is,  instead  of  labor  and  management  trying  to 
find  a  scapegoat  to  blame  these  things  on,  what  we  ought  to  be  doing  is 
sitting  down  and  trying  to  find  out  how  we  can  break  these  basic 
bottlenecks. 

Eight  months  ago  I  proposed — and  I  think  it  ought  to  be  done  and 
would  do  more  than  all  legislation  put  together — to  get  a  meeting  of 
labor  and  management,  not  a  Government  meeting  but  a  voluntary 
meeting  with  Government  participating  only  in  an  advisory  capacity, 
and  getting  the  top  management  people  and  labor  people  together  and 
finding  out  what  we  can  do  to  break  these  basic  bottlenecks. 

I  went  into  management  about  a  month  ago — the  day  after  they  had 
plastered  our  union  in  the  newspapers.  They  made  a  nice  big  story. 
And,  1  said  to  this  management,  "How  are  your  production  schedules 
going? 

He  said,  "Not  so  good." 
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I  said,  "What  is  the  trouble?"' 

He  said,  ''We  cannot  get  slieet  steel.-' 

I  said,  "I  read  your  story  in  the  paper.  How  many  more  tons  of 
steel  do  you  have  for  having  castigated  labor  in  the  press?"' 

He  said,  "None  at  all." 

I  said,  "That  is  precisely  it.  _  You  cannot  get  more  steel  by  castigat- 
ing people  and  calling  names."' 

I  proposed  an  agenda  which  such  a  conference  ought  to  take  up.  I 
want  to  just  take  time  and  read  a  couple  of  the  points  because  this  is 
the  "guts"'  of  this  problem. 

This  national  labor-management  conference  ought  to : 

1.  Initiate  aggressive  action  to  break  the  bottlenecks  that  are  pre- 
venting the  achievement  of  maximum  production. 

2.  Make  a  realistic  evaluation  of  our  material  supply  compared  t# 
our  needs  at  our  projected  higher  levels  of  production,  and  find  out 
wliy  we  cannot  get  more  steel. 

Find  out  what  we  can  do  about  substitute  materials. 

Find  out  how  we  can  allocate  essential  materials  to  the  most  essential 
industries,  on  a  voluntary  basis,  because  unless  we  do  that  we  are  in 
trouble. 

Senator  Ives.  You  Mould  be  in  favor  of  taking  off  controls  to  a  vast 
extent  ? 

Mr.  Reuther.  Providing  we  can  work  out  this  thing  on  a  rational 
basis. 

Senator  Ives.  You  would  have  to  do  that. 

Mr.  Eeuther,  The  auto  industry  says,  ''Give  us  the  pig  iron;  forget 
about  the  housing  program."  A  lot  of  pig  iron  is  going  into  cast-iron 
pipes  and  plumbing  materials. 

The  thing  is,  how  do  you  get  to  the  bottom  of  them  ?  You  get  to 
the  bottom  by  sitting  clown  in  a  working  conference  that  gets  its 
teeth  into  this  problem  and  gets  the  name  calling  out  of  the  way,  and 
says,  "O.  K.,  if  we  need  more  sheet  steel,  how  can  we  get  more  sheet 
steel?" 

The  Chairman.  Is  the  Civilian  Production  Administration  not  set 
up  to  do  that  job  ?  And,  are  tliey  not  supposed  to  do  it  ?  That  is  what 
we  set  them  up  for.  That  is  what  they  are  there  for.  They  allocate  this 
steel  and  they  still  have  power  to  do  it  and  will  have,  as  far  as  hous- 
ing is  concerned,  until  the  end  of  this  year.  They  may  not  be  doing 
their  job,  but  it  does  seem  to  me,  as  far  as  Government  is  concerned,  we 
have  gone  as  far  as  we  can. 

Mr.  Reuther.  The  point  is,  Senator  Taft 

The  Chairman.  Of  course,  these  are  very  serious  problems,  but 
I  do  not  see  quite  what  they  have  to  do  with  labor  relations. 

Mr.  Reuther.  They  have  everything  to  do  with  getting  production 
teams  to  go  and  work  on  common  problems. 

The  Chairman.  That  is  something  other  committees  are  consider- 
ing. AVe  will  have  a  complete  study  made  of  your  figures  here.  They 
are  very  interesting. 

Mr,  Reuther.  I  would  like  to  submit  this  agenda  to  be  entered  in 
the  record  at  this  place  so  the  committee  will  have  a  copy  of  it. 

(The  agenda  referred  to  was  received  without  objection,  and  is  as 
follows : ) 

(a)  Initiation  of  aggressive  action  to  break  the  bottlenecks  that  are  preventing 
the  achievement  of  niaxiniuni  production.     High  and  siif^tained  levels  of  prodnc- 
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tion  are  the  key  to  the  wage,  price,  profit  factors  which  malie  up  the  economic 
equation. 

(b)  A  realistic  evaluation  of  our  material  supply  compared  to  our  needs 
at  our  projected  higher  levels  of  production  and  the  initiation  of  coordinated 
action  and  planning  to  increase  production  of  basic  materials  through  maximum 
utilization  of  existing  facilities,  both  private  and  public.  Where  exsting  facilities 
are  inadequate,  construction  of  new  facilities,  either  privately  or  publicly  financed, 
must  be  undertaken  without  delay. 

(c)  Initiation  of  a  comprehensive  inventory  of  all  scarce  materials  and  the 
putting  into  operation  of  a  voluntary  system  of  material  allocation  to  eliminate 
hoarding  and  unbalanced  stock-piling  of  critical  materials.  Materials  must  be 
allocated  on  the  basis  of  essentiality. 

(d)  Launching  of  a  joint  research  project  by  private  and  Government  tech- 
nicians to  find  and  develop  substitutes  for  scarce  materials  and  to  make  sub- 
stitute materials  available  to  industries  able  to  use  them. 

(e)  Practical  ways  and  means  of  breaking  the  vicious  price-wage  cycle  that 
has  had  our  economy  on  an  increasingly  accelerated  merry-go-round  since 
VJ-day. 

if)  Projection  of  a  long-range  economic  policy  that  will  get  wages,  prices,  and 
prolts  into  the  proper  relationship  so  that  we  can  achieve  and  maintain  a  balance 
between  mass  productive  power  and  mass  purchasing  power. 

(fir)  Development  of  a  joint  tax  proposal  to  be  recommended  to  the  next  Con- 
gress that  will  strengthen  our  national  efforts  to  keep  our  economy  functioning  on 
a  full  production,  full  employment,  and  full  consumption  basis. 

(h)  Exploration  of  means  of  establishing  a  guaranteed  annual  wage  in  Ameri- 
ca's basic  industries  through  collective  bargaining. 

(i)  Practical  steps  to  provide  adequate  hospitalization  and  medical  care  and 
old-age  retirement  programs  for  workers  and  their  families  either  through  col- 
lective bargaining  or  through  a  legislative  program  jointly  sponsored  by  labor 
and  management. 

(7)  Establishment  of  a  joint  committee  to  explore  means  of  translating  tech- 
nical progress  into  social  progress.  In  the  past  the  lag  between  technological 
and  social  progress  has  meant  economic  dislocation.  In  the  atomic  age  it  may  be 
disastrous. 

Senator  Morse.  May  I  take  a  minute  to  go  back  to  a  question  Sen- 
ator Ives  put  to  you  that  I  tliink  is  pretty  basic  to  our  legislative  prob- 
lem ?  That  is  the  question  with  regard  to  fact-finding  boards.  I  un- 
derstood you  to  say  that  you  did  not  have  any  particular  objection  to 
fact  finding.  I  also  interpreted  your  remarks  to  mean  you  thought, 
however,  they  ought  just  to  })resent  the  facts  and  not  any  recommenda- 
tions.   Am  I  correct  in  that? 

Mr.  Keutiier.  That  is  right.  I  think  they  ought  to  present  the  facts, 
and  the  two  parties  ought  to  go  back  in  and  try  to  settle  their  differ- 
ences on  the  basis  of  the  facts  presented. 

Senator  Morse.  Do  you  think  the  value  of  a  fact-finding  board  in 
presenting  facts  is  for  the  benefit  of  the  parties  or  for  the  benefit  of 
the  public  ? 

Mr.  Reutiier.  Well,  I  say  that  you  cannot  separate  their  interests. 
T  say  what  is  good  for  the  public  is  good  for  labor  and  good  for  man- 
agement. 

Senator  Morse.  That  leads  me  to  the  question  I  wanted  to  ask.  Do 
you  really  think  that  very  much  is  accomplished  in  presenting  to  the 
public  the  type  of  facts  that  any  fact-finding  board  can  present,  sep- 
arate and  distinct  from  recommendations  or  judgments  on  those  facts? 

Mr.  Reutiier.  Well,  I  think  that  you  would  have,  if  you  were  deal- 
ing with  complex  economic  data,  economic  facts,  some  difficulty  if  you 
just  made  that  available  to  the  public;  the  public  would  not  under- 
stand their  importance.  I  think  that  the  committee  could  interpret 
that,  put  it  in  simple  language,  and  they  could  say,  "We  find  these  are 
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the  facts,"  and  put  it  in  a  way  that  the  public  could  understand  their 
real  significance. 

Senator  Morse.  I  agree  with  you  up  to  this  point.  I  agree  with  you 
on  this,  but  when  the  fact-finding  board  or  committee  starts  to  do  that, 
it  makes,  in  effect,  recommendations,  does  it  not  ^ 

Mr.  Reuther.  I  would  say  that  the  moral  weight  is,  in  effect,  a  rec- 
ommendation. 

Senator  Morse.  So,  that  what  you  really  have,  then,  is  kind  of  a 
hybrid  type  of  arbitration  ?  They  just  make  the  findings  of  fact  that 
are  presented,  I  think,  in  any  good  arbitration  award.  Then,  instead 
of  going  on  and  applying  those  facts  in  a  judicial  opinion  to  the  case, 
they  just  make  some  interpretations  of  them  which  would  be  certainly 
interpreted  b}^  the  public  as  the  recommendations  of  the  committee 
and  as  outlining  how  tlie  dispute  would  be  settled. 

Do  you  not  see  any  dangers  in  that? 

Mr.  Reuther.  F'irst  of  all,  I  said  before,  I  would  be  opposed  to  the 
kind  of  fact  finding  set  up  that  just  sort  of  mechanically  picked  up  a 
case  and  dragged  it  in.  I  am  fearful  of  that  because  it  dries  up  the 
area  of  voluntary  responsibility  that  we  have  to  expand. 

There  are  special  cases  where  a  fact-finding  board  could  be  created 
to  meet  this  sort  of  problem,  and  I  believe  that  if  it  presented  its  find- 
ings in  a  clear,  forcefid  way,  the  net  effect  would  be  just  as  though  it 
made  an  actual  recommendation. 

Senator  Ives.  As  a  matter  of  fact,  5'ou  would  not  use  a  board  like 
that  except  in  a  real  emergency  where  everything  else  has  broken 
down,  would  you  ? 

Mr.  Reuther.  That  is  correct. 

Senator  Morse.  Why  do  you  not  use  out  and  out  voluntary  arbi- 
tration? 

Mr.  Reuther.  We  agree  to  that.  We  have  tried  that.  As  I  said 
before — it  may  have  been  before  you  came  in,  Senator  Morse — in  every 
major  strike  we  have  liad  since  VJ-day,  our  union  has  proposed  arbi- 
tration. In  General  Motors,  J.  I.  Case,  Allis-Chalmers,  Mack  Truck, 
L.  A.  Young.  We  proposed  arbitration  in  every  one  of  those  cases, 
but  the  companies  have  all  turned  it  down. 

Senator  Morse.  But,  if  we  go  legislatively  for  the  type  of  fact-find- 
ing board  that  you  are  suggesting,  are  we  not  going  into  a  form  of 
compulsory  arbitration  ? 

Mr.  Reuther.  You  are;  that  is  why  I  say  I  am  opposed  to  it  except 
in  tlie  special  situations  where  you  might  set  it  up  to  explore  the  facts. 

Senator  Ives.  Where  a  situation  does  not  yield  to  mediation  or  arbi- 
tration ? 

Mr.  Reuther.  And  where  you  liave  such  a  big  situation  where  the 
total  welfare  or  economy  is  affected.  I  think  you  might  in  that  situa- 
tion create  machinery  to  detennine  the  facts.  The  public  has  a  right 
to  know  wliat  the  facts  are.  But,  I  am  fearful  if  you  create  permanent 
machinery  like  that,  that  you  then  dry  up  this  area  which  it  is  so 
important  that  we  expand. 

Labor  and  management,  if  they  are  going  to  remain  free  in  the 
world,  and  we  certainly  like  to  recognize  that  freedom  like  peace  is 
indivisible,  you  cannot  have  free  labor  without  free  management,  and 
vice  versa — if  we  are  going  to  remain  free,  we  have  to  expand  and  step 
up  to  the  voluntary  acceptance  of  our  moral  and  social  responsibility. 
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Senator  Morse.  Of  course,  that  is  what  I  have  been  pleading  for  a 
long,  long  time. 

Going  back  to  the  legislative  point,  overlooking  your  other  objec- 
tions to  national  mediation  and  arbitration  boards'to  function  on  a 
voluntary  basis,  would  you  object  to  a  section  in  such  a  bill  that  would 
authorize  the  board  to  at  least  offer  to  the  parties  such  a  fact-finding 
committee  of  the  type  you  have  discussed  in  the.se  so-called  exceptional 
or  emergency  cases? 

Mr,  Kp^uther.  You  mean  a  sort  of  a  specialized  service  which  is 
available  to  the  parties  if  they  will  ask  that  it  be  made  available? 

Senator  Morse.  No.  Either  that  or  language  in  the  section  that 
would  say  that  it  shall  be  the  function  of  the  board  to  offer — specific- 
ally offer — in  such  cases  the  services  of  such  a  conunittee  to  be  accepted 
or  rejected  by  the  parties. 

In  other  words,  it  wT)uld  put  you  fellows,  for  example,  right  on  the 
spot  in  a  case.  "We  offer  you  tliis  service,  and  if  you  do  not  want  to 
accept  it  let  the  public  draw  its  own  conclusions" — and  industry  the 
same  thing.    What  is  wrong  with  that  ? 

Mr.  Reuther.  I  think  something  like  that  might  have  some  pos- 
sibilities, and  ought  to  be  explored. 

Senator  Ives.  How  about  doing  it  the  other  way  around — having 
the  board  selected  on  a  mandatory  basis  i  That  it  shall  go  in  and  check 
and  ascertain  the  facts? 

Mr.  Reuther.  Then,  I  think  you  get  right  back  to  the  thing  I  am 
fearful  of.  You  would  pass  the  buck,  you  know,  and  we  luid  too  much 
of  that,  as  Senator  Morse  remembers  under  the  War  Labor  Board. 
In  collective  bargaining  they  said,  "We  will  look  at  these  fellows  for 
a  couple  of  hours,''  and  then  they  said,  "Let's  take  it  down  to  Washing- 
ton; there  is  a  board  down  there." 

Senator  Ives.  That  kind  of  sj^stem  worked  pretty  well  in  England 
for  20  years  prior  to  the  present  regime  or  prior  to  the  war. 

Mr,  Reuther.  Collective  bargaining  over  there  has  developed  on 
a  nmch  higher  level. 

Senator  Ives.  I  mean  the  emergency  type  of  board.  It  was  a  very 
successful  instrument  over  there,  was  it  not  ? 

Mr,  Reuther,  I  would  say  if  it  worked  over  there  it  was  primarly 
because  both  ])arties  in  the  British  set-up  had  matured  nuich  further 
than  we  have  in  their  relationships. 

Senator  Morse.  One  more  question,  and  then  I  am  through.  I  am 
not  facetious  about  it  at  all,  Mr.  Reuther.  but  I  would  like  to  have  you, 
if  you  are  willing,  let  me  in  on  this  secret.  Do  you  really,  as  a  labor 
leader,  expect  the  Eightieth  Congress  to  adjourn  without  passing 
some  labor  legislation  ? 

Mr,  Reuther.  That  is  M'hat  they  call  a  $6-1  (juestion. 
Senator  Morse.  Well,  but  I  would  like  to  have  you  lei  me  in  on 
that  subjective  judgment. 

Mr,  Reuther.  I  believe  this:  that  if  the  Eightieth  Congress  will 
get  at  the  root  causes  of  strikes,  that  they  will  pass  legislation  to 
correct  the  things  out  of  which  strikes  grow  and  they  would  not  go 
down  the  wrong  road  on  what  I  call  punitive  restrictive  legislation. 
Senator  Morse.  I  get  you,  but  let  me  whisper  in  your  ear :  "'They  are 
going  to  pass  some  legislation." 
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The  Chairman.  Mr.  Reuther,  could  you  finish  in  about  10  minutes? 
There  is  one  witness  I  told  I  would  pive  5  minutes  to,  and  we  want 
to  adjourn  at  12  o'clock. 

Mr.  Reuther.  Yes ;  I  Avill  hurry  through. 

On  July  26,  because  we  were  having  trouble  in  our  industry,  I  sent 
a  letter  to  the  presidents  of  all  the  big  automobile  companies  asking 
them  to  sit  down  with  our  union  and  try  to  explore  together  ways  and 
means  of  cooperation  to  break  the  bottlenecks  and  get  into  full  produc- 
tion in  the  automobile  industry.  I  want  to  enter  a  copy  of  that  in  the 
record.  It  is  dated  July  26.  It  was  addressed  to  all  the  presidents 
of  the  automobile  companies.  I  also  want  to  note  that  only  three  small 
companies  responded.  The  big  three  refused  to  come,  refused  to  sit 
down  and  talk  about  wdiat  we  could  do  in  a  cooperative  way  to  break 
the  bottlenecks  and  get  into  full  production. 

The  public  wanted  the  cars;  we  wanted  the  work;  and  the  company 
wanted  the  production.  But,  only  three  little  companies  agreed  to 
come.  The  big  three  companies  refused  to  come.  We  believe  that  one 
of  the  things  that  bothers  us  is  that  the  powers  that  be  in  the  auto 
industry  have  not  as  yet  accepted  the  unions.  They  still  are  hoping 
and  praying  that  some  hook  or  crook,  b}-  some  law,  they  might  get 
lid  of  us.    That  is  why  we  are  worried. 

(The  copy  of  letter  referred  to,  received  without  objection,  is  as 
follows:) 

July  26,  1946. 

Dkar  Mr. :  The  UAW-CIO  Inteniatioiial  Policy  Committee,  at  its  meeting 

t«Kla.v,  di.scussed  the  automohile  industry's  failure  to  date  to  achieve  high  levels 
of  production.  The  automobile  industry  has  always  been  a  barometer  for  our 
whole  economy.  No  one  can  doubt  that  its  failure  to  achieve  full  production  now 
is  having  and  will  continue  to  have  a  very  bad  effect  upon  tl)e  whole  Nation. 

We  have  been  deeply  troubled  by  the  continued  reports  from  management  that 
the  industry  cannot  get  into  full  production  because  of  suppliers'  strikes  and 
material  shortages.  The  UAW-CIO  has  just  completed  a  survey  of  the  current 
strikes  in  our  indiistry,  and  we  are  at  a  loss  to  explain  how  the  existing  strikes 
could  seriously  retard  the  achievement  of  higher  production  schedules. 

We  are,  however,  most  anxious  to  do  everything  possible  to  remove  any  obstacles 
which  stand  in  the  way  of  achieving  full  production  and  full  employment.  We 
believe  tiiat  it  would  he  mutually  helpful  if  the  top  officers  of  our  union,  who 
are  familiar  with  the  situation  in  the  industry,  could  sit  down  with  leading  repre- 
sentatives of  management  in  the  industry  to  discuss  practical  steps  to  be  taken 
to  get  the  industry  on  its  feet  and  facilitate  achievement  of  full  production  at 
the  earliest  possible  date.  Such  a  conference  of  labor  and  management  could 
jointly  explore  and  work  toward  a  solution  of  the  problems  which  are  impeding 
production. 

Accordingly,  we  are  initiating  such  a  conference  to  be  held  on  Friday,  August 
2,  at  10  a.  m.,  Parlor  H,  of  the  Book  Cadillac  Hotel,  Detroit,  Mich.  In  addition 
to  representatives  of  your  company,  we  are  also  asking  the  following  companies  to 

participate  in  this  joint  conference. 

*  *  *  *  *  *  * 

We  hope  it  will  be  possible  for  you  to  attend  or  to  be  represented  at  this  meeting 
by  a  person  who  is  competent  to  supply  the  necessary  facts  and  to  make  smch 
decisions  as  may  seem  warranted  and  desirable. 
Sincerely  j'ours, 

Walther  p.  Reuther. 

President. 

The  Chairman.  However,  you  do  not  claim  we  ought  to  widen  the 
Wagner  Act  to  provide  that  they  must  collectively  talk  with  you  on 
any  economic  question  you  want  to  discuss  with  them,  do  you? 

Mr.  Reuther.  I  do  not  suggest  that. 

The  Chairman.  I  do  not  see  why  they  should  accept  such  an  invi- 
tation. 
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Mr.  Reuther.  You  mean  to  sit  down  and  see  what  we  can  do  ? 

The  Chairman.  That  seems  to  me  something  not  in  the  reahn  of 
collective  bargaining. 

Mr.  Reutehr.  This  was  not  to  be  a  collective-bargaining  conference 

The  Chairman.  If  I  were  a  businessman  I  would  not  enter  such 
conference,  and  it  seems  to  me  a  wholly  unreasonable  and  exceptional 
request. 

Mr.  Reuther.  If  I  were  a  businessman,  I  would  not  talk  one  day 
about  no  cooperation  with  labor,  and  then  refuse  to  meet  in  order  to 
cooperate  the  next  day. 

The  Chairman.  Your  union  is  not  going  to  provide  the  sheet  steel 
that  you  are  talking  about.    That  is  again  an  economic  question. 

Mr.  Reuther.  No  ;  but  Mr.  Taft 

The  Chairman.  On  which  they  can  get  better  advice  than  from 
the  auto  workers'  union. 

Mr.  Reuther.  They  blamed  us  for  the  lag  in  production.  Then 
we  said,  "Let  us  get  together  to  see  w^hat  we  can  do  to  get  produc- 
tion." If  they  were  going  to  blame  us,  then  they  should  be  willing 
to  sit  down  and  w^ork  with  us. 

I  would  like  to  enter  into  the  record  a  statement  of  Mr.  J.  W. 
Scoville  of  Chrysler  to  support  my  claim  that  we  think  the  auto 
industry  in  some  respects  has  not  accepted  our  union. 

(The  statement  referred  to,  which  was  received  without  objection, 
is  as  follows:) 

It  is  probable  that  public  sentiment  will  change  in  regard  to  collective  bar- 
gaining as  industrial  turmoil  increases,  more  and  more  people  will  see  the 
evils  generated  by  collective  bai'gaining  and  we  should  look  ahead  to  the  time 
when  all  Federal  labor  laws  will  be  repealed. 

Dated  August  14,  1944. 

On  the  scope  of  collective  bargaining,  I  would  like  to  say  this: 
you  just  cannot  put  an  arbitrary  hmitation  on  the  scope  of  collective 
bargaining.  It  is  something  that  must  reflect  the  type  of  industry 
and  corporate  structure  in  that  industry. 

On  the  question  of  union  security,  I  would  like  to  say  that  in 
our  opinion  union  responsibility  and  union  authority  must  go  hand 
in  glove;  that  you  cannot  expect  the  union  to  discharge  its  total  obli- 
gation under  the  contract  while  permitting  any  individual  member 
of  the  union  to  walk  out  on  his  individual  obligation  within  the  life 
of  the  agreement,  because  how  can  the  union  carry  out  the  total 
responsibility  when  the  individual  people,  who  make  up  the  union, 
can  walk  out  on  their  part  of  the  total  responsibility? 

So,  it  seems  to  me  to  be  a  practical  matter  of  union  administration. 
It  is  giving  the  union  that  status  which  is  absolutely  essential  to 
discharge  of  its  contractual  responsibility  in  an  effective  manner. 

One  of  the  other  things  is  that  I  think  we  fought  a  w^ar  on  the 
principle  of  "taxation  without  representation,"  and  I  think  "repre- 
sentation without  taxation"  is  the  other  side  of  that  coin.  I  think 
that  since  workers  are  going  to  get  the  benefit  of  these  things  they 
ought  to  all  contribute. 

Secondly,  you  get  real  resentment  in  the  plant  when  you  get  people 
that  our  guys  call  "hitch-hikers,"  people  who  get  all  the  benefits,  whose 
grievances  are  taken  up,  and  who  do  not  help  pay  part  of  the  freight. 
That  is  not  the  basis  for  maintaining  stable  labor  relations. 
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I  would  like  to  also  point  out  inside  of  our  union  we  have  what 
we  think  is  a  very  democratic  set-up.  I  am  entering  in  the  record 
a  copy  of  our  constitution  wliich  spells  out  the  most  democratic  kind 
of  structure  conceivable  at  every  level  of  the  organization. 

(The  copy  of  the  constitution  referred  to  was  filed  with  the  com- 
mittee.) 

I  am  also  putting  in  the  record  a  copy  of  our  quarterly  financial 
report.  We  publish  quarterly  a  financial  report  made  up  by  a 
certified  public  accountant.  It  goes  out  to  every  local  union.  It 
is  put  in  the  newspapers  and  any  member  of  our  union  can  write  in 
at  any  time  he  wants  and  get  the  expense  account  of  any  officer  or 
staff  member.  So  we  have  a  complete  democracy,  a  complete  publi- 
cation of  our  financial  structure. 

(The  copy  of  the  financial  statement  referred  to  was  filed  with 
the  committee.) 

In  our  unions  we  spend  5  cents  out  of  every  dues  dollar  for  educa- 
tion, because  essentially  we  believe  the  union  must  mobilize  people 
to  participate  in  the  discharge  of  the  responsibilities  of  their  economic 
citizenship  parallel  with  their  political  citizenship. 

On  the  strike  vote  it  takes  a  two-thirds  secret-ballot  vote  to  call 
a  strike. 

Senator  Ives.  Is  that  total  membership  ? 

Mr.  Reutiier.  No;  the  people  participating — and,  again,  it  gets 
back  to  the  same  question.  We  attempt  to  get  the  broadest  possible 
participation  because,  if  you  call  a  strike  and  the  members  really 
do  not  want  it,  you  are  in  trouble. 

The  Chairman.  When  do  you  take  a  strike  vote  ? 

Mr.  Reuther.  That  varies. 

The  Chairmax.  There  has  been  a  lot  of  discussion  that  it  should 
be  right  at  the  end,  when  the  final  offer  is  made  by  the  company 
and  the  union. 

Mr.  Reutiier.  Most  of  our  strike  votes  would  be  at  that  time. 

The  Chairman.  At  that  time  ? 

Mr.  Reutiier.  That  is  right.  Wlien  collective  bargaining  had 
become  completely  deadlocked  or  we  were  not  getting  anywhere. 
For  example,  we  have  been  negotiating  in  Chrysler  for  almost  -3 
months,  but  we  have  not  taken  a  strike  vote  yet. 

The  Chairman.  If  we  did  provide  for  a  strike  vote,  you  think  it 
ought  to  be  at  the  end,  if  we  cover  that  ? 

Mr.  Reuther.  I  would  say  trade-union  leaders  who  are  attempting 
to  lead  their  men  would  not  open  negotiations  one  day  and  take  a 
strike  vote  the  next.  They  would  earnestly  attempt  to  exhaust  col- 
lective bargaining  before  they  even  went  to  their  men  and  talked 
about  a  strike  vote. 

I  would  like  just  to  conclude,  since  it  is  a  question  of  time,  by 
saying  that  I  think  that  if  we  are  really  interested  in  trying  to  get 
at  the  crux  of  this  problem — and  it  is  a  serious  problem — of  how 
freemen  can  resolve  basic  economic  conflicts  through  the  democratic 
processes  and  solve  these  basic  questions  without  sacrificing  our 
freedoms,  I  believe  that  that  can  be  done  primarily  by  getting  labor 
and  management  to  step  up  to  these  things  on  a  voluntary  basis. 

I  think  if  the  Eightieth  Congress  will  put  its  major  emphasis  on 
trying  to  pass  legisla/tion  that  will  give  people  this  elementary 
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security,  this  social  justice,  wliich  people  are  searcliing  for,  I  think 
you  will  have  made  a  great  contribution  toward  achievement  of 
stability  in  our  economy  and  in  the  field  of  labor  relations. 

Senator  Ball.  Mr.  Reuther,  I  assume  you  want  the  voluntary  part 
to  apply  to  employers  as  well  as  unions.  We  had  a  Mr.  Cooper  here 
who  was  the  executive  vice  president  of  the  Fafnir  Bearing  Works 
at,  I  think,  New  Britain,  Conn.,  on  February  IT),  who  tohl  us  how  the 
international  representatives  of  tlie  UAW  did  i)ractically  all  the  nego- 
tiating last  year  for  the  local  conunittee.  He  quoted  from  a  transcript 
of  the  negotiations,  the  internaHonal  rei)resentative  telling  him  it  is  an 
impossibility  for  the  local  conunittee  to  agree  to  any  form  of  payment 
in  the  plant  that  does  not  conform  to  the  existing  formulas  of  the 
international.  They  cannot  sign  for  less  than  I8I/2  cents  and  "the 
net  result  is  going  to  be  we  are  going  to  have  a  test  to  see  whether 
we  are  to  force  our  way  into  it." 

At  another  time  he  told  them  that  the  international  was  plamiing 
to  set  up  a  bearing-industry  unit  and  to  force  a  uniform  contract  on 
all  the  bearing  companies.  This  was  a  little  company.  You  like  to 
talk  about  General  Motors  and  the  big  ones.  Frankly,  I  am  concerned 
about  what  is  happening  to  these  smaller  companies  who  are  being- 
forced  into  a  rigid  pattern  by  these  great  international  unions. 

Do  you  think  there  was  any  free  collective  bargaining  in  that  kind 
of  a  situation? 

Mr.  Rkutukk.  I  do  not  know  the  details  of  that  particular  situation. 
I  do  know  this.  Senator  Ball,  that  it  is  true  we  are  trying  to  get  uni- 
formity in  our  wage  structure,  because  we  believe  competition,  if  it  is 
going  to  be  socially  constructive,  ought  to  be  based  on  better  engineer- 
ing, better  production,  more  efficient  processing,  and  not  because  one 
company  has  a  lower  wage  rate.  Now,  if  we  do  not  do  that,  we  would 
have  a  situation 

Senator  Ball.  It  is  not  a  questi(m  of  lower  wages.  They  may  have 
an  incentive,  a  piece-work  system.  They  may  have  a  different  way 
of  paying.  They  may  have  a  proHt-sliaring  plan.  You  would  put 
the  whole  industrj^  on  the  identical  hourly  rate.  There  may  be  a  rural 
plant. 

Mr.  Reuther.  It  is  not  true  that  we  have  approached  this  thing 
mechanically.  When  we  sit  down  to  bargain  with  a  company  we  at- 
tempt to  reflect  into  that  bargaining  conference  all  of  these  economic 
factors  which  you  have  mentioned.  We  do  not  try  to  dot  it  mechan- 
ically.    We  cannot  do  it  mechanically. 

Senator  Ball.  You  mean  the  international  does  that.  From  the 
statement  I  quoted,  the  local  union  had  no  freedom  to  negotiate  a  con- 
tract, and  the  international  liad  laid  down  a  certain  formula. 

Mr.  Reuthek.  The  local  union  cannot  do  things  that  will  destroy 
basic  standards.  That  is  elementary.  If  that  happened,  we  would 
begin  to  destroy  the  standards  we  fought  hard  to  get.  You  cannot  do 
that.     They  work  together.     We  attempt  to  do  that. 

Senator  Ball.  They  could  not  do  that  sort  of  thing  without  violating 
antitrust  laws. 

Mr.  Reutheu.  I  met  with  a  maiuig''nH'nt  in  Detroit  about  a  month 
.ago,  and  in  this  particular  })l:uit  there  was  an  agreement  on  certain 
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provisions  in  the  contnict.  AVe  vrent  back  in  and  management  said, 
"We  are  going  to  have  to  withdraw  onr  agreement  on  that." 

I  said,  "Why  ^    Don't  you  think  it  is  still  good ?" 

He  said,  "Oh,  yes,  I  still  think  it  is  sound  and  proper." 

But,  what  happens  is  that  they  get  pressure  from  the  fellows  they 
supply  parts  to.  The  Big  Three  crack  down  and  say :  "If  you  want 
that  in  the  contract,  you  are  going  to  get  into  trouble  with  us."  Man- 
agement will  not  come  here  and  tell  you  that.  They  tell  us  that  pri- 
vateh'.     They  say :  "If  we  can  get  parts  scmiewhere  else,  we  will." 

The  Chairman.  Any  law  that  attempted  to  take  away  the  power 
from  the  international  to  coerce  the  local  unions  would  certainly  have 
to  do  the  same  thing  with  industry.  There  is  no  question  about  that. 
Both  sides. 

Mr.  Reutiier.  Senator,  Taft,  if  you  read  our  constitution  the  inter- 
national union  cannot  make  a  local  union  do  certain  things.  There  is 
complete  democratic  treatment  under  our  constitution. 

The  Chairmax.  I  think  you  admitted  this  morning  you  were  tell- 
ing them  they  had  to  ask  for  231/^  cents  or  leave  it  open ;  that  they  could 
not  sign  a  binding  contract  for  less  tliaii  231/^  cents  increase. 

Mr.  Reuther.  That  is  right. 

The  Chairmax.  That  is  certainly  coercion  on  the  local  union,  is  it 
not '( 

]Mr.  Reltther.  You  do  not  have  to  coerce  workers  to  want  more 
money.    They  want  it  without  coercion. 

The  Chairman.  Thank  vou,  Mr.  Reuther,  Have  you  anj^thing 
further? 

jlr.  Reuther.  Not  unless  there  are  questions. 

The  Chairman.  Thank  you. 

(Mr.  Reuther  submitted  a  brief  as  follows:) 

BKIEF    SUBMITIED   BY    WALTEK    P.    REUTHER.    PRESIDENT,    UNITED   AUTOMOBILE,    AlR- 
(VliAFT.    AgRICULTURAE    IMPLEMENT    WORKERS    OF    AmEMCA     (UAW-CIO),    BEFORE 

THE  Unitf:d  States  Senate  Committee  on  Labor  and  Public  Welfare,  Friday, 
Morning,  February  21,  1947 

The  avowed  purpose  of  the  various  proposals  now  before  this  committee  is  to 
reni«>ve  the-  causes  of  strife  between  labor  and  management.  Therefore,  the 
tost  whicli  we  should  apply  to  each  of  these  proposals  is  whetlier  or  n.ot  it  con- 
tributes to  that  objective. 

Since  you  have  already  heard  from  many  authorities  on  this  subject.  I  shall 
try  to  confine  uiy  discussion  to  the  question  as  it  relates  to  the  auto  industry 
and  the  UAW-CIO,  which  is  the  field  in  which  I  have  most  experience. 

/.  What  ore  the  causes  of  strife  hetween  lahor  and  nianage»ient? 

It  would  be  belaboring  the  obvious  to  point  out  that  the  primary  issue  over 
■wliieh  disputes  have  arisen  since  VJ-day  has  been  the  economic  issue.  The 
problem  of  the  relationship  between  wages,  prices,  and  profits,  the  concern  of 
workers  over  the  depreciation  in  their  living  standards,  and  the  failure  to  pro- 
vide them  with  adequate  measures  of  social-security  protection  is  and  has  lieen 
the  major  cause  of  strife. 

Wages  in  the  auto  industry  have  risen  steadily  over  the  past  7  years,  when 
measured  in  the  hourly  rate  of  pay  or  the  number  of  dollars  in  the  weel'Cly  pay 
check.  But  when  measured  by  what  they  will  buy  for  his  wife,  his  childi-en,  and 
his  home,  the  auto  worker's  wages  are  lower  now  than  they  were  in  1940. 

Prices  have  constantly  risen  faster  than  wages.  War  and  postwar  inflation 
have  wiped  out  every  apparent  gain  in  the  wages  of  auto  workers  and  turned  it 
into  actual  loss. 
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Money 

Wages 

Cost  of 
living 

Buying  power  of  wages 

Per  hour 

Per  week 

Per  hour 

Per  week 

Year  1940                                      - 

$0.  948 
1.395 

$35.  76 
52.99 

100 
157 

$0.  948 
.889 

$35.  76 

November  1946 

33.  75 

During  these  7  years  the  straight-time  hourly  pay  of  the  auto  worker  has  beeu 
raised  by  general  wage  increases  which  total  32V2  cents  an  hour.  Yet,  the  pay  he 
is  now  receiving  for  an  hour's  work  is  worth  G  cents  less  than  before  these  wage 
increases  were  won.  When  the  increase  in  income  taxes  is  allowed  for,  his  actual 
pay  loss  has  been  greater  than  this. 

These  are  the  facts  of  wages  and  prices  which  confront  the  worker  and  his 
family.  He  sees  the  Nation's  economy  producing  the  most  gigantic  profits  in  ita 
history,  yet  the  money  which  he  takes  home  for  feeding,  clothing,  and  housing 
himself  and  his  family,  and  for  recreation — if  there  is  anything  left  for  recrea- 
tion— is  lower  than  it  was  in  1940. 

While  the  buying  power  of  the  workers'  wages  has  been  slashed  by  rising  prices, 
profits  have  been  lifted  by  the  war  and  by  the  postwar  Inflation  to  dizzy  heights. 
Corporations  are  now  making  profits  of  around  $15,000,000,000  a  year,  r>0  percent 
greater  than  their  best  during  the  war,  and  two  and  one-half  times  what  they  made 
in  1940.  Unincorporated,  nonfarm  enterprise  is  now  earning  around  16i/^  billions 
a  year,  more  than  double  the  71/2  billions  earned  in  1940. 

Wages,  prices,  and  profits  are  out  of  joint  in  the  Nation's  economy.  Wages, 
with  a  buying  power  lower  than  7  years  ago,  will  not  provide  a  decent  living  fi)r 
workers'  families,  nor  will  they  provide  the  markets  which  American  enterprise 
needs  to  give  full  employment  to  workers.  Profits  at  record-breaking  levels  are 
draining  off  vast  sums  which  the  people  of  the  Nation  need  as  purchasing  power. 
We  have  reestablished  the  prewar  pattern  for  repeated  recessions,  depressions, 
economic  hardship,  and  industrial  conflict. 

Current  negotiations  in  the  auto  industry  again  center  about  this  problem,  as 
they  did  in  1945-46.  The  UAW-CIO  is  asking  for  a  wage  increase  without  a  price 
increase,  for  group  insurance  and  retirement  funds,  for  wage  equalization,  and 
for  the  guaranteed  annual  wage. 

As  President  Truman  pointed  out  on  January  6  in  his  State  of  the  Union  mes- 
sage :  "*  *  *  Congress  should  consider  the  extension  and  broadening  of  our 
social  security  system,  better  housing,  a  comprehensive  national  health  program, 
and  provision  for  a  fair  minimum  wage."  This  "program,  designed  to  remove  the 
causes  of  insecurity  felt  by  many  workers  in  our  industrial  society,"  must  be 
combined  with  action  to  correct  the  growing  inequity  brought  about  by  phenomenal 
rises  in  prices  and  profits  at  the  expense  of  wages.  This  is  the  prograhi  for  peace 
in  the  industrial  world. 

Americans  do  not  like  to  be  pushed  around.  As  long  as  American  workers 
believe  that  they  are  being  unfairly  treated,  they  are  going  to  do  something  about 
it.  If  no  other  course  is  oijen  to  them,  they  will  strike.  If  they  are  sufficiently 
aggrieved,  they  will  strike,  whether  or  not  they  are  forbidden  to  take  such  action 
by  their  employers,  by  their  union,  or  by  the  Government  itself. 

You  cannot  avoid  strikes  by  passing  laws  against  them.  You  can  avoid  them 
only  by  providing  such  fair  and  workable  alternative  procedures  that  workers 
will  be  convinced  that  strikes  are  unnecessary  during  the  life  of  an  agreement ; 
and  by  removing  the  causes  of  irritation  which  give  rise  to  strikes  when  negotiat- 
ing new  agreements. 

When  we  speak  of  machinery  to  be  utilized  during  the  life  of  an  agreement, 
what  form  should  that  machinery  take?  Should  it  be  by  Government  action,  by 
the  creation  of  labor  coui'ts,  or  of  a  vast  bureaucracy  of  boards,  regional  offices, 
and  subregional  offices  with  their  rules  and  regulations,  their  tangled  laws  of 
evidence,  and  their  briefs  and  reply  briefs  and  adjournments  and  appeals?  Or 
should  it  be  left  insofar  as  possible  to  management  and  union  to  create  their  own 
alternative  procedures,  with  rules  and  principles  developed  by  themselves  and 
applicable  to  the  needs  of  their  own  individual  plants? 

Of  equal  significance  in  evaluating  current  legislative  proposals  are  the  i.ssues 
which  are  no  longer  prime  causes  of  strife.  In  this  connection  I  think  it  pertinent 
to  recite  the  development  of  collective-bargaining  machinery  in  the  industry,  and 
the  existence  of  a   well-established   grievance  procedure   terminating   in    most 
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instances  with  an  umpire  empowered  to  make  final  and  binding  decisions  in 
cases  arising  out  of  interpretations  of  existing  agreements.  Tliis  development 
has  resulted  in  the  elimination  of  all  authorized  stoppages,  and  of  practically  all 
unauthorized  stoppages,  over  issues  arising  during  the  life  of  agreements. 

In  much  of  the  recent  discussion  of  labor  problems,  there  has  been  a  tendency 
to  overlook  the  fact  that  most  labor  disputes  have  their  origin  not  in  union  or 
corporation  oflBces,  but  in  the  plants.  The  source  of  the  vast  majority  of  day-to- 
<lay  labor  strife  lies  in  the  conviction  of  the  individual  American  worker  that 
he  is  being  unfairly  treated,  that  his  foreman  is  playing  favorites,  that  he  is  not 
receiving  an  adequate  opportiuiity  to  better  jobs,  that  his  working  conditions  are 
unsafe,  or  that  management  is  chiseling  on  the  wages  it  has  promised  him. 
There  is  no  way  in  which  you  can  get  that  conviction  out  of  a  man's  mind  by 
l)assing  laws.  As  long  as  such  convictions  remain  there  will  be  labor  disputes 
nnd  the  danger  of  strikes. 

The  UAW-CIO  is  convinced  that  this  latter  procedure  is  by  all  odds  the  fairest 
and  most  workable  approach  to  the  problem  and  the  only  one  with  a  real  chance 
to  succeed.  We  believe  it  because  for  years  in  the  automobile  industry  we  have 
been  doing  just  that.  At  Ford,  Chrysler,  General  Motors,  Briggs,  and  other 
plants,  we  have  developed  and  operated  successfully  a  system  whereby  grievances 
and  disi)utes  that  arise  during  the  life  of  our  labor  agreements  and  which  are 
not  settled  through  collective  bargaining  with  management  are  finally  determined 
by  an  impartuil  umpire.  Ninety  percent  of  the  workers  under  our  jurisdiction 
Jire  now  covered  by  such  umpire  provisions. 

This  umpire  system  was  not  forced  on  us.  It  was  the  joint  and  vohmtary 
<Teation  of  management  and  union.  It  operates  under  rules  which  the  parties 
themselves  established.  The  umpire's  jurisdiction,  his  procedures,  his  methods 
-of  hearing  and  investigation,  were  worked  out  by  direct  collective  bargaining 
between  management  and  union.  The  frame  of  reference  which  the  umpire  uses 
in  making  his  decisions  is  not  some  law  or  statute  imposed  from  without,  but 
is  the  parties'  own  agreement.  The  parties  have  thus  had  an  opportunity  to 
tailor  their  procedure  to  suit  their  own  needs.  The  result,  in  our  opinion,  has 
been  highly  successful. 

Take  for  example,  the  oldest  of  the  umpire  systems  in  the  automobile  industry — 
the  one  at  General  Motors.  The  office  of  the  impartial  umpire  has  been  in 
■('xistence  ever  since  1940.  For  almost  7  years  the  General  Motors'  employees 
liave  had  an  oppoi-tunity  to  get  action  and  if  necessary  a  final  decision  on  their 
grievances  without  having  to  force  the  issue  by  going  on  strike.  We  are  ijroud 
of  the  way  in  which  they  have  used  that  opportiuiity.  Some  unauthorized 
■"quickie"  strikes  have  occurred  during  these  7  years,  but  the  man-days  lost  have 
been  lower  at  General  Motors  than  at  almost  any  other  large  industrial  company. 
Mr.  C.  E.  Wilson,  president  of  the  corporation,  has  himself  attested  to  that  fact. 
In  the  few  "wildcat"  stoppages  which  have  occurred  because  of  momentary  out- 
bursts of  anger  or  impatience,  our  union  was  able  in  a  matter  of  a  few  hours 
or  at  the  most  a  day  or  two,  to  persuade  the  employees  to  return  to  work.  The 
primary  reason  we  were  able  to  do  this  is  because  the  umpire  machinery  was  in 
existence  and  we  could  convince  the  employees  that  they  did  not  have  to  strike 
in  order  to  obtain  a  fair  disposition  of  their  grievances. 

This  does  not  mean  that  at  General  Motors  we  use  the  umpire  as  a  substitute 
for  collective  bargaining.  In  a  typical  year  more  than  30,000  grievances  are  filed 
by  employees  in  the  almost  100  plants  which  are  subject  to  our  national  agree- 
ment with  the  General  Motors  Corp.  Tlie  great  majority  of  them  are  settled 
at  the  shop  level  by  direct  negotiations  between  the  local  management  and  repre- 
sentatives of  the  local  union.  A  few  thousand  are  appealed  from  the  local  plants 
to  representatives  of  the  corporation's  central  office  and  of  the  international 
union.  Most  of  these  cases  are  settled  by  agreement  at  that  point  and  only  some 
200  grievances  a  year  are  appealed  to  the  umpire  for  big  decision.  Though 
these  200  cases  are  only  slightly  more  than  one-half  of  1  percent  of  the  total 
number  of  grievances  filed,  the  influence  of  the  umpire's  decisions  reaches  into 
every  corner  of  every  plant. 

We  have  found  as  the  years  go  by  that  the  principles  of  interpretation  estab- 
lished by  umpire  decisions  have  becoiue  a  sort  of  common  law  of  labor  relations 
at  General  Motors.  Thousands  of  grievances  are  settled  every  year  because  the 
parties  realize  that  the  umpire  has  already  ruled  upon  the  question  in  dispute. 

Let  us  remember  that  I  am  describing  a  system  which  covers  some  300,000 
workers  in  almost  100  plants  located  in  18  States.  Conceive  of  the  governmental 
machine  which  would  be  needed  to  deal  with  this  problem  on  a  legislative  basis. 

In  no  instance,  has  the  union  ever  failed  to  accept  and  carry  out  the  terms  of 
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an  umpire  decision.  Even  though  a  dispute  may  be  so  intense  that  it  has  survived 
weeks  of  collective  bargaining  in  a  local  plant  and  has  defied  the  best  efforts 
of  corporation  and  union  representatives  to  settle  it  by  mutual  agreement,  we 
realize  that  when  the  umpire  speaks  his  word  is  final  and  that  from  that  point 
on  the  dispute  is  a  closed  issue.  There  can  be  no  more  conclusive  answer  to  the 
loose  charges  of  union  irresponsibility  than  the  actual  facts  as  they  exist  under 
such  agreements  as  that  between  General  Motors  and  the  UAW-CIO.  Let  me 
repeat,  the  Union  has  never  failed  to  accept  and  carry  out  the  terms  of  an  umpire 
decision. 

The  basic  reason  for  the  success  of  this  procedure  is  the  fact  that  it  was  created 
by  the  parties  themselves  to  meet  their  own  needs.  The  umpire  does  not  have 
to  conform  in  his  decisions  to  precedents  established  in  the  rubber  industry  or 
the  textile  industry,  or  even  in  some  other  company  in  the  automobile  industry. 
He  does  not  have  to  look  beyond  the  parties'  own  needs  and  the  parties'  own 
agreement  to  the  rules  and  policies  of  some  Government  board.  He  can  settle 
disputes  on  their  merits,  taking  into  account  the  peculiar  operating  problems  of 
the  plant  in  which  they  arise  and  the  background  of  labor  relations  in  that  particu- 
lar plant.  It  is  part  of  the  American  tradition  for  people  to  settle  their  own 
problems  by  methods  they  work  out  themselves,  then  I  think  that  we  can  fairly 
claim  that  through  the  umpire  system  in  the  auto  industry  we  are  settling 
labor  disputes  in  the  American  way. 

In  this  connection  I  would  like  to  comment  upon  the  charge  that  legislation  is 
necessary  because  unions  do  not  live  up  to  their  agreements.  There  is  ample 
evidence  in  the  record  of  our  performance  under  the  umpire  system  in  the  auto- 
mobile industry  to  refute  that  charge.  It  is  true  that  local  groups  of  employees 
have  in  rare  instances  kicked  over  the  traces  and  stopped  work  in  violation  of  an 
agreement.  The  actions  of  a  plant  management  can  sometimes  be  so  provocative 
that  the  employees  simply  cannot  be  kept  in  the  plant.  But  whether  or  not  such 
incidents  were  provoked  by  management,  in  every  case  the  union  has  recognized 
that  it  is  its  duty  to  persuade  the  employees  to  return  to  work  and  submit  their 
dispute  to  the  grievance  machinery  and  the  umpire. 

These  occasional  luiauthorized  strikes,  which  incidentally  would  occur  whether 
or  not  a  plant  is  unionized,  are  a  human  problem  and  must  be  solved  by  methods 
of  reason,,  persuasion,  and  education,  not  by  passing  a  law.  Let  me  give  you  an 
illustration  of  what  I  mean, 

A  few  years  ago  some  of  the  employees  in  one  of  the  automobile  plants  in 
Michigan  walked  out  of  the  plant  in  protest  over  management's  failure  to  provide 
them  with  adequate  ventilation.  It  was  coming  on  toward  summer.  The  weather 
was  hot.  The  blowers  for  the  ventilating  system  had  been  out  of  conunission 
for  months,  and,  despite  repeated  requests  by  the  union,  management  had  done 
nothing  to  repair  them  or  to  install  other  biowers.  The  men  became  so  angry 
over  management's  inaction  that  despite  the  best  efforts  of  their  union  com- 
miteemen  they  left  the  plant  in  a  body.  Representatives  of  the  international 
luiion  got  on  the  job,  spoke  to  the  men  at  a  meeting,  i)ersuaded  them  to  go  back 
to  work  at  the  start  of  their  shift  on  the  following  day,  and  persuaded  manage- 
ment to  do  something  aI)out  improving  the  ventilation. 

Aside  from  this  one  incident,  lnl)or  relations  in  that  plant  had  been  compara- 
tively good.  Local  management  and  the  local  shop  conmiittee  knew  each  other, 
knew  how  to  deal  with  each  other,  and  for  years  had  been  settling  most  of  their 
disputes  by  agreement  and  arguing  the  rest  before  the  umpire.  Now,  can  anyone 
seriously  suggest  that  because  of  this  blow-up  over  ventilation  that  was  cured 
in  less  than  24  hoiu's,  the  union  should  lose  its  bargaining  rights  in  the  plant, 
the  whole  stal)le  relationship  should  be  interrupted,  and  the  plant  thrown  into 
a  turmoil  as  other  unions  struggled  to  organize  and  take  over?  Or  can  anyone 
seriously  suggest  that  the  way  to  haiidle  that  situation  was  to  go  to  court  about 
it,  file  a  complaint,  wait  for  an  answer,  move  for  judgment  on  the  pleadings,  go 
to  trial,  and,  finally,  in  a  year  or  two,  fight  an  appeal  thi'ough  to  the  ciiTuit  court 
of  appeals  or  the  Supreme  Coui't  of  the  T'nited  States?  And  even  if  a  court 
were  the  proper  place  to  bandlo  this  dispute  what  about  the  niiinber  (  f  jud'r  s 
that  would  be  needed  to  hear  sind  rule  on  iill  of  the  thousands  of  cases  of  this 
nature  that  arise  every  year  in  General  IMotois  and  Ford  and  riirysler,  nnd  the 
thousands  of  other  companies  with  which  unions  have  contracts?  No  better  way 
to  insui'e  an  increase  in  the  immber  and  seriousness  of  strikes  could  be  found 
than  to  offer  as  the  alternative  years  of  costly  and  time-consuming  litigation 
before  courts  or  Government  agencies. 

While  we  are  speaking  of  contract  violations,  let  it  be  remembered  that  vio- 
lations occur  on  both  sides.  The  30,000  grievances  that  are  filed  each  year 
against  General  Motors  are  30,000  separate  claims  that  General  Motors  has  vio- 
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lated  its  Jigreement  with  the  United  AutDinohile  Workers.  Many  of  such  claims 
doubtless  have  no  foundation,  but  in  many  of  them  management  itself  concedes 
it  was  in  vit)latiun,  and  in  many  others  management  has  been  held  to  have  been 
in  violation  when  appeal  was  made  to  the  umpire.  It  would  be  ridiculous  for 
the  union  to  claim  that  because  here  and  there  a  foreman  or  a  superintendent 
violated  our  agivement,  the  General  Motors  Corp.  is  not  responsible  and  should  be 
the  object  of  spe<-ial  legislation  to  force  it  to  keep  its  word.  Yet  that  is  exactly 
the  sort  of  argument  that  is  used  against  the  international  union  when  some  of 
the  thousands  of  employees  it  represents  rebel  because  of  poor  ventilation  or 
because  someone  was  tired  or  because  they  think  the  assembly  line  is  running 
too  fast. 

It  should  be  of  significance  for  those  advocating  measures  to  "make  unions 
resix)nsible''  to  know  that  in  General  Motors,  for  example,,  it  is  the  union  which 
fought  for  the  umpire  syst(>m  and  the  corporation  which  resisted  it.  The  union 
initiated  the  proposal  in  the  tirst  place  and  each  year  the  union  has  advocated 
extension  of  the  scoije  of  the  umpire's  jurisdiction  over  the  objections  and  re- 
sistance of  the  corporation.  Any  honest  discussion  of  the  legislation  on  this 
subject  must  recognize  the  important  and  constructive  role  of  machinery  such 
as  that  described  above  in  developing  harmonious,  responsible  labor  relations 
under  free  collective  bargaining. 

2.  Facts  concerning  the  auto  industry 

Government  reports  reveal  the  monopoly  structure  of  the  auto  industry  in 
this  country,  and  the  gigantic  aggregations  of  industrial  power  which  dominate- 
it.  The  June  1946  document  titled  "Economic  Concentration  and  World  War  II,'' 
a  "Report  of  the  Smaller  War  Plants  Corporation  to  the  Special  Committee  to 
Study  Problems  of  American  Small  Business"  of  the  United  States  Senate,  con- 
tains some  startling  information  on  this  subject.  "The  automobile  industry 
emerged  into  a  major  field  of  economic  activity  after  World  War  I,  achieving  a 
production  of  more  than  2,000,000  vehicles  by  1920.  *  *  *  the  three  largest 
producers  of  automobiles  accounted  for  42  percent  of  total  output  in  1909  and 
ol  pt^rcent  in  1915,  but  their  control  jumped  to  71  percent  in  1920,  to  83  percent 
in  1930  and  to  more  than  90  percent  in  1938"  (p.  11). 

The  report  goes  on  to  show  the  enormous  growth  in  this  concentrated  strength 
which  resulted  from  the  war.  It  points  out  that  "Companies  obtaining  prime 
contracts  secured  thereby  the  instruments  of  economic  power.  They  received 
money  in  the  form  of  substantial  profits  for  the  production  of  good;^,  the  sale 
of  which  was  assured.  They  obtained  materials  and  supplies,  since  naturally, 
they  were  granted  priorities  and  allotments  for  needed  materials,  parts  com- 
ponents, etc.  And  further  than  this,  they  were  granted  the  power  of  determining" 
how  much  of  tliese  priorities  and  allotinents  should  be  passed  down  to  sub- 
contractors, who  and  how  many  subcontractors  should  be,  and  how  much  of 
the  allocations  each  should  receive. 

"In  addition,  the  receipt  of  a  substantial  prime  contract  usually  gave  to  a 
company  the  right,  if  it  desired  to  use  it,  of  expanding  its  own  facilities  under 
the  extremely  favcn-able  amortization  and  carry-back  provisions  provided  by 
the  tax  laws.  Companies  holding  large  prime  contracts  experienced  little  diffi- 
culty in  obtaining  'certificates  of  necessity'  which  allowed  them  to  take  advan- 
tage of  the  si)ecial  amortization  tax  provisions. 

"Also,  it  was  the  companies  that  were  the  principal  recipients  of  prime  con- 
tracts which  operated  most  of  the  Government-owned  facilities  built  during  the 
war,  and  these  companies  generally  obtained  options  to  buy  the  fUants  after 
the  war. 

"These  are  but  a  few  of  the  instruments  of  power  which  were  inherent  in 
prime  contracts.  Thei-e  v.-ere  many  others,  including  the  scientific  and  technical 
research  conducted  at  Government  expense  in  the  laboratories  and  plants  of 
these  companies." 

"At  the  top  of  the  table  (listing  prime  war-supply  contracts)  is  the  General 
Motors  Corporation,  which  received  $13,813,000,000  in  prime  contracts,  or  nearly 
S  percent  of  the  total."  The  top  10  corporations  listed  also  include  Ford  and 
Chrysler  as  well.    See  pp.  30-31). 

Speaking  of  the  wartime  experience  in  the  auto  industry,  the  report  states : 
"By  far  the  greatest  aggregate  expansion  in  facilities  was  that  of  General 
Motors.  This  company  expanded  its  own  private  facilities  by  93.0  million  dol- 
lars and  opei-ated  federally  financed  facilities  totaling  802.9  million  dollars 
This  total  of  nearly  900  million  dollars  in  new  facilities  represented  more  than 
double  the  prewar  plant  and  e(|uipment  operated  by  this  leader  of  the  indostry." 
As  to  Chrysler,  it  says:  "In  comparison  with  its  prewar  capacity,  the  increase 
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in  facilities  operated  by  Chrysler  was  proportionately  greater  than  either  Gen- 
eral IMotors  or  Ford.  By  1944,  Chrysler  was  operating  about  four  times  its 
prewar  facilities.     Almost  all  of  the  increase  was  publicly  financed"  (p.  150). 

With  reference  to  the  postwar  problem,  the  report  states :  "*  *  *  eco- 
nomic concentration  will  probably  be  higher  in  the  postwar  years  than  before 
the  war  as  a  result  of:  The  production  im])rovements  and  scientific  research 
which  big  business  gained  during  the  war;  the  increase  in  the  liquid  funds  and 
general  financial  strength  of  big  business ;  the  ability  of  big  business  to  keep 
its  name  and  trade-marks  before  the  public  eye  during  the  war ;  and  finally  the 
fact  that  big  business  will  probably  acquire  a  greater  share  of  the  war-built 
facilities  which  it  operated  than  will  small  business  *  *  *"  (p.  61).  "The 
rate  of  mergers  and  acquisitions  in  manufacturing  was  higher  in  the  fourth 
quarter  of  194.T  than  at  any  time  in  the  previous  decade  and  a  half"  (p.  02). 

A  later  United  States  Senate  document  titled  '"Progress  Report  of  the  Chair- 
men to  the  Members  of  the  Special  Committee  to  Study  Problems  of  .American 
Small  Business,"  and  published  January  2,  1947,  confirms  this  analysis  from 
the  vantage  point  of  1  year  after  VJ-day. 

The  report  states:  "*  *  *  the  program  of  disposal  followed  by  WAA  (with 
reference  to  surplus  war  plants)  appears  to  have  increased  the  level  of  industrial 
concentration,  already  at  alarming  proportions  in  this  country"   (p.  27). 

"*  *  *  six  leading  corporations  had  less  than  10  percent  of  the  gross  capital 
assets  of  all  manufacturing  corporations  in  the  immediate  prewar  year  1939. 
Yet  these  six  giant  corjwrations  obtained  50  i>ercent  of  the  war  plants,  based  on 
original  costs,  disposed  of  to  date  by  WAA."  (A  table  follows,  listing  General 
Motors  Corp.,  United  States  Steel  Corp.,  International  Harvester  Co.,  Allied 
Chemical  <&  Dye  Corp.,  General  Electric  Co.,  and  Bethlehem  Steel  Corp.,  as  the 
six  in  question.)   (See  p.  28.) 

"Table  IV  (see  p.  29)  shows  that  leases  of  plants  have  been  made  to  the  giant 
corporations  to  further  add  to  the  existing  dangerously  concentrated  character  of 
our  economy. 

"In  terms  of  a  simple  average  of  1940-41  as  a  base  at  approximately  100  merg- 
ers per  year,  the  percentage  of  mergers  for  1946  at  the  anticipated  rate  would 
be  an  almost  50O  percent  increa.se  over  the  base  period"  (p.  30). 

"The  two  indexes,  mergers,  and  the  trend  in  ownership  in  a  new  industry 
point  clearly  to  the  rapid  lessening  of  the  sphere  of  independent  and  competitive 
business  enterprise"    (p.  31). 

These  facts  concerning  the  immense  and  growing  financial  strength  of  these 
great  corporations  account  for  the  existence  of  an  industrial  type  of  union 
with  corporation-wide  agreements  in  the  auto  industry.  It  is  tlie  nature  of 
corporate  structure  which  has  determined  the  nature  of  the  union  structure. 
The  history  of  labor's  struggles  in  the  auto  field  amply  demonstrate  the  validity 
of  this  statement. 

The  abortive  efforts  of  the  AFL  to  organize  labor  in  auto  failed  because  craft 
unions  were  not  adapted  to  the  nature  of  these  industrial  aggregations.  Their 
structure  did  not  lend  itself  to  organization  of  all  the  workers  in  a  corporation 
into  one  unified  group.  The  1934  efforts  of  the  National  Automobile  Labor  Board 
(created  under  the  NRA)  to  provide  for  proiwrtional  representation  by  craft 
unions  failed  in  1935  for  the  same  reason.  When  the  UAW-CIO  came  into  exist- 
ence in  the  later  thirties  and  won  bargaining  rights  with  these  giant  corporations, 
the  NLRB  defined  our  bargaining  units  on  the  basis  of  the  facts  of  our  industry. 
It  was  the  structure  of  these  corporations  which  set  the  pattern  for  bargaining, 
not  the  NLRB  or  the  union. 

The  document  on  the  Antilabor  Activities  of  H.  W.  Anderson,  General  Motors 
vice  president  in  charge  of  labor  relations  (which  was  inserted  in  this  commit- 
tee's records  on  February  5  by  Senator  Murray),  describes  the  naturt^  of  the  ex- 
penditures and  activities  on  the  part  of  (Jeneral  Motors  which  made  it  difficult 
even  for  the  strongest  type  of  industry-wide  union  structure  to  develop  in  this 
Industry.  LaFollette  committee  records  established  that  this  was  not  UTiique 
to  General  Motors.  Chrvsler  Corp.  paid  the  Corporations  Auxiliary  Co.  $61,- 
627.48  in  1933 ;  ,$76,411.81  in  1934 ;  and  $72,611.89  in  1985  for  espionage.  Ford  had 
its  own  salaried  service  department  operating  in  this  field  at  this  time,  as  well. 

The  corporations  in  the  auto  industry  have  always  had  their  own  industry- 
wide "union."  It  was  first  called  the  Automobile  Board  of  Trsule.  Later  it 
became  known  as  the  National  Automobile  Chamber  of  Commerce;  in  1984,  its 
name  was  changed  to  the  Automobile  Manufacturers  Association.  The  auto- 
parts  industry  has  its  Automotive  Parts  Association,  while  the  tool  and  die 
Industry  has  its  association  as  well. 
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Our  experience  in  Genei-al  Motors  demonstrate?  that  the  drive  to  establish 
more  complete  centralization  of  control  on  a  corporation-wide  basis,  as  opposed  to 
control  on  the  plant  level,  comes  from  the  corporation  rather  than  from  the  union. 
Efforts  on  the  part  of  the  union  to  obtain  disposition  of  grievances  and  policy 
matters  on  tlie  plant  level  have  been  and  are  rebuffed  with  the  response  that 
these  matters  must  be  dealt  with  by  corporation  ofhcials  in  Detroit.  The  General 
Motors  dispute,  because  so  much  of  it  was  the  subject  of  verbatim  reports,  pro- 
vided an  excellent  record  of  these  facts.  A  reading  of  the  transcript  of  th(? 
negotiations  between  the  parties  discloses  rei)eated  pleas  by  the  union  that  local 
differences  between  plant  managements  and  local  unions  which  constituted  sub- 
sidiary issues  in  the  dispute  be  negotiated  and  settled  on  a  plant  level.  In  all 
cases  these  pleas  were  met  with  firm  insistence  by  tlie  corporation  that  everything 
must  be  dealt  with  at  the  top  level.  The  transcript  of  the  discussions  before  the 
President's  Fact-finding  Board  in  Washington,  December  20  and  21,  1945,  reveal 
the  same  thing. 

3.  ^Vhat  are  the  facts  concerning  the  internal  structure  of  the  union,  the  relation- 
ship hctween  the  union  and  its  memhers? 
The  union  constitution,  a  copy  of  which  is  attached  as  an  exhibit,  provides  for 
the  most  democratic  type  of  membership  control  of  this  union.  It  can  be  amended 
only  by  the  international  convention.  (Also  attached  are  How  to  Conduct  a 
Union  Meeting  and  A  Guide  to  the  Preparation  of  Bylaws  for  Local  Unions.) 

Article  7:  "Powers  of  administration"  spells  out  the  source  of  authority  in 
the  UAW.  I  quote,  "The  international  union  shall  be  governed  by  its  membership 
in  the  following  manner: 

"(a)  The  highest  tribunal  shall  be  the  international  convention  composed 
of  delegates  democratically  elected  by  the  membership  of  local  unions. 

•'(6)   Between  conventions  the  highest  authority  shall  be  the  international 
executive  board,  which  shall  meet  at  least  once  every  3  months. 

"(c)   Between  meetings  of  the  international  executive  board  the  adminis- 
trative authority  of  the  international  union  shall  be  vested  in  the  interna- 
tional president.     The  international  president  shall  be  responsible  to  the 
international  executive  board  for  the  administration  of  the  union  between 
international  executive  board  meetings,  according  to  the  constitution,  the 
actions  of  the  international  convention  and  the  decisions  of  the  international 
executive  board.     On  all  matters  of  major  impoi-tance  he  shall  consult  the 
other  international  executive  officers.     He  shall  report  his  actions  to  the- 
international  executive  board  for  its  approval  or  rejection." 
International  executive  board  meetings  are  held  at  least  once  every  3  months^ 
Delegates  to  the  international  convention,  the  highest  governing  tribunal,  "*    *    * 
shall  be  elected  by  secret  ballot  from  the  local  union  of  which  they  are  members" 
(art.  9,  sec.  5).     Provision  is  made  for  representation  in  proportion  to  member- 
ship in  each  local  union. 

No  individual  is  eligible  to  be  a  delegate  from  his  local  unless  he  has  been  a 
member  of  the  international  union  for  the  year  preceding,  and  of  the  local  union 
for  the  3  months  preceding  the  convention  (art.  8,  sec.  11).  To  become  a  member 
of  the  union  the  applicant  "nuist  be  an  actual  worker  in  and  around  the  plant" 
over  which  the  particular  local  has  jurisdiction  (art.  6,  sec.  2). 

The  international  executive  board  members  are  nominated  and  elected  from 
the  various  geographical  regions  into  which  the  jurisdiction  of  the  international 
union  is  divided.  "Only  the  delegates  (to  the  convention)  from  the  local  unions 
in  such  regions  shall  nominate  and  vote  for  their  international  board  member" 
(art.  10,  sec.  2).  To  be  eligible  for  the  office  one  must  have  been  a  "*  *  *  mem- 
ber in  contiimous  good  standing  for  one  year  (and  have)  worked  at  least  90 
working  days  in  a  plant  or  plants  located  within  the  region  *  *  *"  (art.  10 
sec.  2).     International  officers  are  also  elected  by  the  convention. 

Officers  and  board  members  serve  for  1  year  and  conventions  are  held  annually. 
Ample  provision  is  made  for  removal  of  international  officers  and  board  mem- 
bers between  conventions  under  a  trial  procedure   (art.  29,  sec.  1).     There  is 
also  provision  made  for  the  calling  of  special  conventions  between  the  annual 
conventions,  upon  a  vote  of  the  membership  (art.  8,  sec.  4). 

Local  union  officers  (see  art.  36)  are  also  elected  annually,  and  by  secret  ballot 
from  among  candidates  who  must  meet  the  eligibility  requirement  of  at  least 
1  year  good  standing  in  that  local  for  the  year  immediately  preceding  the 
election.  Article  36  of  the  constitution  spells  out  the  democratic  procedure 
employed  in  their  selection.     Article  34,  section  4,  provides  for  the  holding  of 
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membership  meetings  of  the  local  at  least  ouce  a  month  and  article  30  for  the 
right  of  membership  appeal  to  the  international  from  local  decisions  which  he 
opposes.  A  democratic  trial  procedure  (art.  48)  is  provided  for  in  the  case  of 
officers  or  members  charged  with  violation  of  the  constitution  or  unbecoming 
conduct. 

This  very  brief  description  of  the  main  features  of  the  constitutional  structure 
of  our  union  demonstrates  that  it  is  one  of  completely  democratic  control  by 
the  membership. 

Reference  to  the  provisions  and  practices  governing  finances  establishes  that 
here,  too,  the  union  is  above  criticism.  Attached  is  a  copy  of  the  annual  report 
of  the  international  secretary-ti-easurer,  together  with  the  audit  report  of  a 
certified  public  accountant.  Article  12,  section  9.  provides  for  a  quarterly  re- 
port on  the  books  and  accounts  of  the  international  secretary-treasurer,  audited 
by  a  certified  public  accountant,  which  "sliall  be  transmitted  to  all  affiliated 
local  unions  as  soon  as  completed."  Similar  provision  is  made  for  quarterly 
audit  by  a  CI'A  of  the  books  ami  financial  affairs  of  local  unions  (art.  46,  sec.  2). 
The  internatit)nal  constitution  strictly  limits  initiation  fees,  dues,  and  assessments 
(see  art.  16)  to  .specific,  low  amounts.  Article  11,  section  4,  provides  that  "The 
expense  accounts  of  international  executive  board  members  and  international 
representatives  shall  be  strictly  itemized  and  checked  and  these  accounts  be 
made  available  to  any  interested  local  union."  The  constitution  specifies  the 
salaries  of  representatives,  board  members,  and  officers.  (The  highest  salary, 
that  of  the  international  president,  is  $9,()()()  per  year.) 

Every  precaution  is  taken  to  insure  financial  responsibility  and  complete 
publicity  on  the  suliject  of  finances. 

Jf.  Case  histories  in  the  auto  industry  whieh  demonstrate  whether  or  not  proposed 
legislation  would  he  effeetive  in  curhinti  strife 

General  Motors. — The  most  serious  dispute  in  the  auto  industry  since  V.T-day 
was  the  GM  stoppage  of  November  21,  1!)45  to  March  19,  1946.  A  review  of  the 
factors  involved  in  this  dispute  indicates  tliat  none  of  the  ma.ior  proposals  for 
punitive  legislation  v.'ould  have  had  any  relevance  or  effectiveness  in  dealing 
with  tlie  causes  of  the  dispu-te  and  its  continuation  over  a  4-month  period. 

On  August  IS,  1945,  tlie  international  union,  UAW-CIO,  served  written  notice 
on  General  Motors  Corp.  of  its  desire  to  reopen  the  wage  question,  in  accordance 
with  paragraph  170  of  the  then  agreement  between  the  parties.  The  reopening 
of  this  issue  occurred  in  accordance  with  the  contract  language,  and  the  legality 
of  the  action  was  without  question. 

It  is  of  interest  to  note  that  during  the  war  period,  in  which  the  union 
voluntarily  abstained  from  the  use  of  the  strike  weapon  either  during  or  between 
contracts,  the  War  Department  reported  for  the  years  1943-44  GM  plants  under 
UAW  contract  lost  only  six  ten-thousands  of  1  percent  of  man-hours  worked, 
due  to  strikes.  During  the  entire  war  period  there  were  no  authorized  strikes, 
and  this  infinitesimal  figure  merely  represented  individual  and  unauthorized 
"wildcat"  stoppages.  (This  figure  has  been  cited  before  the  corporation.  Gov- 
ernment agencies,  and  the  United  States  Senate,  and  has  never  been  challenged.) 

From  the  date  of  reopening  the  agreement  on  August  18.  1945,  until  the  day 
of  the  walk-out,  Ninember  21,  the  union  made  every  effort  to  settle  the  issue 
by  collective  bargaining.  Its  efforts  to  settle  tlie  dispute  by  the  use  of  economic 
facts  instead  of  by  I'esort  to  economic  f(»rce  are  well  known. 

Proposals  for  a  cooling-off  period,  and  for  requiring  the  parties  in  a  dispute 
to  bargain,  certainly  are  of  no  value  in  a  situation  of  this  kind.  The  iinion  had 
a  cooling-off  period  for  over  3  months.  During  this  period  the  record  shows 
the  union  attempted  at  all  times  to  bargain  in  good  faith,  and  to  exhaust  every 
means  of  peaceful  settlement  short  of  a  strike.  On  September  27,  in  accordance 
with  the  War  Labor  Disputes  Act,  notice  of  an  impending  dispute  was  filed 
by  the  union.  On  October  24,  a  secret  strike  vote  was  taken,  under  the  supervision 
of  the  NLRB.  Both  this  secret  ballot  and  another  strike  vote,  taken  in  accord- 
ance with  the  international  union  constitution,  resulted  in  overwhelming 
ma.iorities  in  favor  of  strike. 

The  transcript  of  the  negotiations  between  the  parties  fills  almost  2,000  pages. 
The  contents  of  the  transcript  constitute  an  amazing  record  of  repeated  and 
patient  efforts  on  the  part  of  the  union  to  discuss  the  economic  facts  which 
would  determine  whether  or  not  the  requested  wage  increase  could  be  granted 
without  raising  prices.  These  efforts  met  with  provocative  abuse  by  represent- 
atives of  the  corporation. 

The  National  Citizens'  Committee  which  investigated  these  negotiations,  com- 
posed of  prominent  community  and  religious  leaders,  referred  in  its  report  to 
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the  contrast  between  the  genuine  effort  at  bargaining  on  the  part  of  the  union 
and  the  vilification  directed  at  its  representatives  by  the  corporation. 

The  NLRB  issued  a  complaint  charging  the  corporation  with  failure  to  bargain 
in  good  faith  with  the  union,  charging  further  that  this  was  the  primary  cause 
of  the  subsequent  work  stoppage.  (Proposals  for  increasing  the  scope  of  "free 
si)eech"  by  employers,  and  for  assessing  unfair  labor  practice  charges  against 
unions  would  in  no  way  have  had  bearing  in  this  case.) 

Tlie  record  further  shows  that  prior  to  the  strike  the  union  made  every 
effort  to  achieve  settlement  by  conciliation  and  by  mediation,  and  that  these 
efforts  were  rebuffed  by  the  corporation.  As  Mr.  Wilson  said  in  his  testimony 
before  this  conunittee  February  5  (p.  1086)  "Conciliation  should  be  accepted  by 
both  parties  if  requested  by  either  party." 

Both  prior  to  and  during  the  course  of  the  strike,  the  union  offered  to  submit 
its  demands  to  arbitration,  and  these  proposals  were  in  turn  rejected  by  the 
corporation.  (No  legislation  now  before  this  body  proposes  to  enact  punitive 
measures  to  deal  with  a  corporation  taking  these  positions  in  negotiations.) 

Once  the  strike  began,  the  union  cooperated  with  every  governmental  effort  to 
settle  the  matter  by  conciliation,  mediation,  and  fact  finding.  The  corporation 
xmiforndy  rejected  every  such  effort.  Proposjils  of  the  Director  of  the  United 
States  Conciliation  Service,  the  Secretary  of  Labor,  the  President's  Fact  Finding 
Conunittee,  and  the  President  of  the  United  States  himself,  were  treated  alike 
•with  contempt  by  the  corporation.  Yet  none  of  the  proposed  legislation  is 
designed  to  correct  this  situation  in  which  a  giant  corporation  sees  fit  to  defy 
every  effort  of  the  highest  officials  in  Government  to  bring  about  a  cessation 
of  industrial  strife. 

In  his  testimony  befoi-e  this  committee,  C.  E.  Wilson  described  the  GM  stop- 
page as  "*  *  *  a  remarkably  peaceful  strike  *  *  *"  (p.  1034).  Not  one 
single  instance  of  violence  occurred  during  the  .4-month  period  in  which  some 
100  GM  plants  engaged  in  interstate  commerce  and  employing  over  250,000 
workers  were  on  strike.  Yet  the  corporation  obtained  injunction  in  some  17 
cases,  to  insure  admission  to  the  plants  of  its  clerical  and  supervisory  employees; 
and  there  was  no  instance  in  which  these  injunctions  failed  of  enforcement. 
These  facts  give  the  answer  to  calls  for  legislation  proposing  amendment  of 
the  Norris-LaGuardia  Act  to  restore  industrial  rule  by  injunction.  Nor  is  there 
any  evidence  of  a  need  for  additional  enactments  to  punish  violence  during  labor 
disputes  or  to  increase  the  ease  with  which  unions  may  be  made  subject  to  suit. 

Mr.  Wilson  demonstrated  the  bankruptcy  of  his  charge  that  Federal  laws 
are  necessary  to  prevent  violence  and  intimidation  when  he  was  j)ressed  by 
this  committee  to  cite  an  example  of  such  conditions.  P^)rced  to  cite  cases, 
he  Turned  from  discussion  of  his  own  corporation  to  some  unspecified  instance 
In  an  unnamed  resort  village  in  which  it  was  reported  to  liim  by  his  son  that 
n  groceryman  was  threatened  with  violence  by  unnamed  persons  if  he  discon- 
tinued acceptance  of  breud  deliveries.  Mr.  Wilson  even  fails  to  state  whether 
the  threat  was  made  by  iniionists  or  by  representatives  of  the  bakery  involved. 

This  incident  would  be  laughable  if  it  were  not  such  a  shocking  example  of 
the  reckless  ii-responsibility  which  certain  elements  are  now  calling  for  punitive 
legislation  against  labor.  A  corporation  president  who  has  repeatedly  acknowl- 
edged our  strict  ol)servance  of  the  wartime  no-strike  pledge  and  the  responsi- 
bility with  w!)ich  we  have  discharged  our  conti'actural  obligations,  lends  his 
voice  to  the  cry  for  legislation  to  bar  violence  which  he  himself  states  does  not 
exist. 

This  brief  review  of  the  histoi-y  of  the  GM  case  demonstrates  that  none  of 
the  many  proposals  befcn-e  the  Senate  would  have  had  any  value  in  preventing 
or  curtailing  this  major  postwai'  dispute.  The  issiie  which  gave  rise  to  the 
dispute  was  the  wage-price-profit  relationship.  The  cause  of  its  culmination 
in  a  strike  was  the  refusal  of  the  corporation  to  bargain,  conciliate,  mediate, 
or  arbitrate.     Its  prolongation  was  due  to  the  same  cause. 

When  a  giant  coi-poration  finds  its  financial  strength  so  unassailable  that  it 
can  successfully  defy  public  opinion  and  the  Government,  propo.^als  for  cur- 
tailing the  rights  of  unions  are  liardly  relevant. 

J.  I.  Cai^e. — This  longest  dispute  in  the  history  of  the  UAW  is  now  rounding 
out  its  fourteenth  month  for  the  workers  walking  the  streets  in  Racine,  Wis., 
Avhile  the  Nation  and  the  world  go  without  the  essential  agricultural  imple- 
ments which  this  company  produces,  and  which  are  so  sorely  needed.  The 
following  editorial  from  the  Milwaukee  Journal  fen-  January  22,  1947,  expresses 
well  the  situation  at  this  plant : 
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"who   is    stalling   in   the   case   strike? — FAIR   DEAL   FOB   CASE   WORKERS 

"Governor  Goodland  has  asked  for  all  the  facts  in  the  J.  I.  Case  Co.  strike 
at  Racine.  He  has  been  asked  by  the  union  to  mediate  this  strike — the  oldest 
major  strike  in  the  Nation,  now  in  its  three  hundred  eighty-seventh  day. 

"It  is  not  necessary,  however,  to  wait  for  the  Governor's  report  to  know  that 
the  attitude  of  the  Case  management  is  one  of  nineteenth-century  arrogance 
toward  labor.  L.  R.  Clausen,  Case  president,  now  advanced  in  years,  apparently 
lives  in  a  bygone  era ;  he  seems  to  cling  to  the  idea  that  management  should 
have  a  dictatorial  control  over  the  worker. 

"Local  180,  UAW-CIO,  which  is  on  strike  at  Case,  is  a  thoroughly  democratic 
and  well-run  union.  It  has  honest  leadership,  freely  chosen  by  its  members  l)y 
secret  ballot.  It  is  the  overwhelming  choice  of  the  workers  to  represent  theiu,. 
as  shown  by  secret  ballot. 

"Local  180  is  a  law-abiding  union.  The  strikers  at  Case  have  consistently 
used  every  method  prescribed  by  law  to  seek  relief — the  War  I^bor  Board,  the 
National  Labor  Relations  Board,  the  State  labor  board.  Case  workers  stayed 
at  work  all  through  the  war,  even  when  the  company  gave  them  the  run- 
around  over  signing  a  new  contract  or  putting  into  effect  modest  vacations 
that  had  been  awarded  them  by  the  War  Labor  Board. 

"There  were  no  sit-downs  and  'quickies'  at  Case,  despite  the  refusal  of  man- 
agement to  meet  the  workers  halfway,  or  to  come  any  distance  at  all.  Only 
when  the  union  found  that  Case  would  not  bargain  collectively  did  the  workers: 
go  out — after  the  war  was  over. 

"By  secret  ballot,  the  workers  voted  (20  to  1  ratio)  to  strike,  served  legal 
notice  under  the  Smith-Connally  Act  and  again  voted  2,437  to  380.  Under  the 
Wisconsin  law  they  voted  secretly  by  1,996  to  232  that  they  wanted  a  union 
shop  and  check-off  of  dues,  meeting  the  requirement  of  State  law.  So  there  is 
no  question  about  the  real  wishes  of  the  strikers  at  Case. 

"Through  all  the  long  months,  there  has  been  no  real  violence  at  Case — only 
minor  scuffles.  There  has  not  been  a  picket  line  squabble  that  got  to  court — not 
a  single  arrest.  What  has  this  gotten  for  the  workers?  The  company  refused  to 
abide  by  the  old  WLB  orders ;  it  has  been  found  guilty  of  unfair  labor  practices 
by  the  NLRB  for  refusing  to  bargain  collectively.  It  has  refused  Department  of 
Labor  conciliation  services. 

"Just  3  days  after  the  strike  started,  the  company  hit  at  the  families  of  the 
strikers  by  canceling  the  hospital  group  insurance  plan — even  though  the  union 
offered  to  pay  the  costs.  And  Mr.  Clau.sen  has  threatened  that,  if  he  doesn't  get 
exactly  what  he  wants,  he  will  move' the  Case  plant  away  from  Racine. 

"The  union  has  made  many  offers  for  settlement.  It  will  compromise,  mediate,, 
arbitrate,  go  before  a  fact-finding  board ;  it  will  accept — as  they  stand — any  of 
the  contracts  now  in  force  in  95  perent  of  the  industry.  But  Case  and  Clausen 
won't  settle. 

"How  can  Wisconsin  or  this  country  expect  to  have  decent  democratic  and  well 
run  labor  unions  if  they  are  kicked  around  as  Local  180  is  being  kicked  aroimd  ia 
Racine? 

"That's  where  the  public  interest  comes  in.  If  we  are  to  avoid  force  and  vio- 
lence on  the  picket  lines,  fraud  in  unions,  dictatorial  or  Communist  leadership, 
then  the  public  should  use  its  influence  to  see  that  decent  unions  get  a  fair  deal. 

"It  is  unnecessary  to  elaborate  upon  this  example  of  a  dispute  of  the  most 
stubborn  and  prolonged  type,  in  which  none  of  the  punitive  legislation  now  pro- 
posed would  have  any  effect." 

Having  inquired  as  to  the  causes  of  disputes,  and  having  spelled  out  the  facts 
concerning  the  auto  industry,  the  auto  union,  and  disputes  which  have  arisen  in 
that  industry,  let  us  now  determine  what  effect  the  proposed  legislation  would 
have,  if  any,  in  meeting  these  problems.  I  shall  discuss  legislation,  grouped  by 
subject  matter. 

5.  It  is  proposed  that  Congress — • 

A.  Curtail  unions,  as  monopolies,  and  curtail  the  scope  of  free  collective  bar- 
gaining (S.  JS3—Ball  hiU).—The  proposal  contained  in  S.  133  that  it  be  made  an 
unfair  labor  practice  to  bargain  with  more  than  one  company  or  to  bargain  be- 
yond a  radius  of  100  miles  can  only  merit  support  of  those  whose  real  motive  is 
the  destruction  of  unionism.  The  fact  that  the  president  of  General  Motors  Corp. 
in  his  statement  before  this  committee  gave  his  blessing  to  this  legislation  (see 
p.  30  of  his  statement)  is  the  best  evidence  of  the  necessity  for  the  UAW  to 
strengthen  and  consolidate  its  international  structure.  The  demonstration  of 
the  arrogance  of  corporate  power  which  occurred  during  the  GM  dispute  last  year. 
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coupled  with  this  present  expression  of  GM  attitude,  emphasizes  the  fact  that 
independent  unionism  would  be  doomed  in  the  auto  industry  if  this  bill  were  made 
law.  In  the  far-tlung  General  Motors  Corp.,  with  100  plants  in  18  States,  labor 
relations  are  highly  centralized.  Plant  managers  cannot  even  establish  the  wage 
for  individual  new  jobs  without  central  office  approval.  What  Mr.  Wilson  really 
proposes  is  the  end  of  collective  bargaining  in  his  industry. 

In  this  connection,  it  is  of  interest  to  note  the  following  colloquy  between  my- 
self and  Harry  Anderson,  vice  president  of  GM  in  charge  of  labor  relations,  taken 
from  the  transcript  of  negotiations  between  the  corporation  and  the  union  on 
^"ovomber  7,  1045: 

"Mr.  Reuthi».  It  says  here,  Romney,  referring  to  Mr.  Romney,  the  director 
of  the  Automobile  Manufacturers  Association  :  'Romney  declared  also  that  the 
nntitrust  laws  should  be  changed  to  apply  to  everyone  alike,  and  that  bargaining 
should  be  brought  to  the  company  level,  between  company  executives  and  local 
unions.  "It  is  unhealthy,"  he  declared,  "for  all  union  contracts  to  be  subject 
to  ratification  by  the  UAW  executive  board."     And  so  on  and  so  forth." 

"Now,  Romney  is  proposing  a  breaking  up  of  these  master  agreements,  and 
doing  everything  on  a  purely  local  union  basis  and  I  thought  we  had  made  a 
lot  of  progress  in  General  Motors  in  that  respect,  and  I  think  our  record  indicates 
that  certainly  because  of  the  centralized  contract,  master  agreement,  and  the 
direction  that  came  out  of  that,  we  Md  made  a  lot  of  progress.  And  I  was 
wondering  whetlier  Romney  was  reflecting  a  company  change.  Do  you  people 
want  to  go  back  to  individual  local  contracts? 

"Mr.  Andp'.rson.  Walter,  the  best  evidence  we  can  give  you  is  the  last  demands 
that  were  made  upon  the  union.     Did  they  include  what  you  are  mentioning? 

"Mr.  Reuther.  They  did  not,  Harry.     It  has  been  our  opinion 

"Mr.  Anderson  (interposing).  Has  there  been  anything  that  developed  in 
the  negotiations  since  the  last  contract  that  was  signed,  or  the  contract  that  was 
signed  before  that? 

"Mr.  Reuther.  Absolutely  not. 

"Mr.  Anderson.  Then  it  is  absolutely  certain  that  we  don't  propose  to  answer 
fill  the  crazy — I  shouldn't  say  'crazy.' 

"Mr.  Reuther.  That  is  all  right,  you  are  doing  all  right. 

"Mr.  Anderson.  I  am  taking  in  the  world ;  that  anybody,  including  you,  that 
says  anything  about  General  Motors — which  takes  in  crazy  statements,  too. 

"Mr.  Reuther.  Thank  you. 

"Mr.  Anderson.  That  we  don't  propose  to  answer  all  statements  that  appear 
ill  the  public  press,  because  some  of  the  statements  are  false,  some  of  them  are 
lialf-trutlis,  some  of  them  are  complete  misrepresentations  of  what  the  individual 
said.  Maybe  that  can  apply  to  some  of  the  statements  you  have  made  or  not; 
J  don't  know. 

"Mr.  Reuther.  O.  K.  I  don't  want  to  press  the  point,  because  the  whole 
tiend,  I  thought  we  were  pretty  much  in  agreement  on,  was  to  try  to  get  more 
uniformity  and  more  direction  in  the  whole  national  picture,  from  the  central 
'offiee  and  from  onr  international,  rather  than  decentralize  it;  and  when  I  read 
this  in  the  paper,  and  Romney  is  supposed  to  be  talking  for  the  industry,  1 
was  disturbed  about  it.  And  if  you  say  there  has  been  no  change,  that  suits  us 
Tcry  well." 

It  was  the  constant  complaint  of  GM  during  the  dispute  that  the  union  insisted 
Hin  a  "one-at-a-time"  treatment  of  the  wage  issue  between  the  parties,  pressing 
its  demand  for  an  increase  against  the  one  corjioration  while  refraining  from 
tiny  dispute  over  the  matter  with  other  corporations  in  the  industry. 

The  charge  that  tlie  auto  union  constitutes  a  monopoly  was  raised  by  Wall 
Street  attorney  Walter  Gordon  Merritt,  while  representing  the  GM  Corporation 
in  its  defiance  of  the  President's  Fact-Finding  Board  in  December  of  1045.  The 
charge  was  answered  by  me  wlien  I  said  before  that  Board: 

"Now,  Mr.  Merritt  made  reference  to  the  question  of  monopoly  and  the  anti- 
trust laws. 

"I  would  like  to  say  that  we  have  conducted  our  collective  bargaining  in 
keeping  with  the  laws  of  this  Nation.  We  would  like  to  invite  Mr.  Merritt  to 
invite  the  Attorney  General  to  investigate  a  con.spiracy  to  hold  down  prices. 
We  suggest  that  he  do  that"  (p.  127,  transcript  of  Dec.  20,  1945). 

No  realistic  observer  in  the  field  of  labor  relations  can  entertain  for  a  single 
moment  the  absurd  suggestion  that  a  ])roposal  for  arbitrarily  limiting  the 
geographical  or  industrial  scope  of  contractual  relationships  will  have  any  but 
disastrous  effects  upon  prospects  for  industrial  peace.  Competent  authorities, 
acquainted  with  the  day-to-day  problems,  the  successful  handling  of  which  are 
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the  key  to  harmony  in  labor  I'olation.s,  aro  luianinions  in  tlieir  vi(>ws  on  this 
subject. 

Take  the  all-important  matter  of  wages  for  example.  The  recent  conclusion 
in  the  steel  industry  of  a  rationalization  process  which  eliminated  by  mutual 
agreement  the  intraplant  inequities  in  that  industry  was  unanimously  hailed 
as  an  outstanding  step  in  the  prevention  of  labor  strife.  The  National  War 
Labor  Board,  in  its  February  20,  194.">,  report  to  the  President  states:  '"The 
Board  has  found  that  ineqtiitable  wage-rate  relationships  invaribly  impair  the 
morale  of  workers  and  lead  to  grievances  and  disputes.  And  the  Board  has 
further  found  that,  more  often  than  not,  the  attempt  to  correct  these  relation- 
ships piecemeal,  through  the  filing  of  individual  grievances  and  their  disposi- 
tion on  a  case-by-case  basis,  simply  creates  more  claims  of  inequities  and  more 
disputes.  The  soundest  approach  to  this  difficulty  is  to  establish  by  collective 
bargaining  to  the  fullest  extent  possible  a  well-balanced  wage  rate  schedule, 
which,  when  finally  worked  out  and  accepted  by  the  parties,  will  remain  un- 
changed during  the  life  of  the  contract"  (pp.  22-23). 

I  need  not  bring  to  the  attention  of  the  Senate  the  experience  in  other  in- 
dustries, already  referred  to  by  Secretary  Schwellenbach  (Statement  of  Jan- 
uary 28,  pp,  51-54).  Nor  do  I  need  to  point  to  the  statenient.s  of  industry 
spokesmen,  such  as  Almon  E.  Roth,  president  of  the  National  Federation  of 
American  Shipping,  Inc.,  urging  the  Senate  not  to  outlaw  industry-wide  bar- 
gaining or  corporation-wide  bargaining,  and  the  recent  statement  of  Victor  R. 
Risenfeld,  chairman  of  the  United  States  Clothing  Manufacturers  Association.  I 
do  think  it  worth  while,  however,  to  call  to  your  attention  the  study  of  Trends 
in  Collective  Bargaining  published  by  the  Twentieth  Century  Fund  in  1SJ45, 
and  prepared  by  a  distinguished  tripartite  committee  which  included  such  lead- 
ing industrialists  as  Howard  Coonley,  former  president  of  the  NAM. 

Pointing  to  the  experience  of  the  flint  glass  and  container  section  of  the  gla.ss 
industry,  the  committee  states:  "After  more  than  iialf  a  century  of  c'>!lectiv(^- 
bargaining  experience  employers  and  labor  leaders  agree  that  it  has  helped  to 
stabilize  the  industry  by  equalizing  wages;  that  it  has  been  flexible  enough  to 
permit  downward  as  well  as  upward  adjustments  in  pay;  and  that  with  some 
exceptions  it  has  served  to  prevent  strife  during  two  generations  of  violent 
industrial  outbreaks  elsewhere."     (p.  216.) 

The  report  concludes  by  stating :  "*  *  *  The  committee  reconnnends  that 
managements  and  unions  together  explore  the  advantages  arising  from  a  wider 
application  of  market-wide  collective  bargaining."  (p.  232.)  After  warning 
against  use  of  the  process  to  foster  rigid  prices,  an  objective  which  our  union 
has  always  opposed,  it  goes  on  to  state :  "Yet  already  this  regional  or  industry- 
wide approach,  whether  in  peace  or  war,  has  accomplished  a  great  deal  to 
bring  stability  to  coal  mining,  the  needle  trades,  to  shipbuilding  and  other  in- 
dustries. It  provides  management  with  predictables  in  labor  cost.  It  pro- 
tects the  worker  against  the  capricious  wage  slash  and  enterprise  in  general 
against  the  unsettling  effects  of  bidding  up  wages  that  accompanies  a  period 
of  labor  shortage  with  its  scampings  and  pirating.  It  has  often  promote<l  the 
introduction  of  labor-saving  devices  in  a  sane,  staggered  maimer  to  cushion, 
or  entirely  offset,  injurious  social  consequences  of  mass  lay-offs,  and  discharges. 
Furthermore,  since  the  art  of  busine.ss  is  being  daily  transmuted  into  the  science 
of  management,  the  components  of  an  industry  should  be  enabled  to  proceed 
on  a  more  orderly  basis.  ^ 

"Today,  for  example,  in  the  automobile  industry.  General  Motors,  Ford,  Chrys- 
ler, along  with  Nash,  Packard,  Willys-Overhmd,  Hudson  and  other  independents, 
all  bargain  separately  with  the  UAW-CIO.  Yet  if  these  manufacturers,  acting 
as  a  unit,  l)argained  in  the  bilateral  fashion  with  the  union,  they  could  achieve 
that  uniformity  in  wage  rates,  job  classifications,  seniority  rules  and  the  like 
which  would  obviate  comparisons,  and  retain  a  satisfied  labor  force  for  the  whole 
industry.  They  could  think  as  an  industry  for  their  industry;  prepare  to  level 
out  humps  and  declivities  of  seasonal  output ;  even  perhaps  devehip  a  guaranteed 
annual  wage.  They  could  then  concentrate  upon  the  moi-e  effective  utilization  of 
equipment  and  manpower  while  presenting  their  competitiveness  in  terms  of 
the  end  product. 

"Emphasis  upon  market-wide  collective  bargaining  would  inevitably  foster  the 
wider  use  of  technical  assistance,  such  as  engineers,  economists,  and  sociologists, 
by  managements  and  unions  alike.  Tlie  committee  recommends  that  bt>th  man- 
agements and  unions  weigh  the  advantages  of  invoking  this  kind  of  aid  in  mov- 
ing toward  their  collective  bargaining  purposes.  It  is  apparent  that,  in  view  of 
the  delicate  interrelatedness  of  our  economy,  fact  finding  and  fact  interpretation 
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must  he  the  hand  maidens  of  a  market  analysis  more  detailed,  scientific,  and  ex- 
liaustive  than  ever  before.  Botli  managements  and  ftnions  need  definitive  data 
superior  to  that  which  they  now  usually  possess." 

In  connection  with  the  proposal  for  curtailing  unions  as  monopolies,  it  is  of 
interest  to  note  the  nature  of  tlie  UAW  Constitution  with  reference  to  bargain- 
ing procedure.     (Copy  of  Constitution  is  attached.) 

Article  1!>,  section  2  provides  that  "*  *  *  a  committee  selected  by  the  local 
union  shall  participate  in  all  conferences  and  negotiations."  Section  3  of  this 
article  stipulates  that:  "No  local  union  officer,  international  officer  or  interna- 
tional representative  shall  have  the  authority  to  negotiate  the  terms  of  a  con- 
tract or  any  supplement  thereof  with  any  employer  without  first  obtaining  the 
approval  of  the  local  union."  It  then  goes  on  to  provide  for  approval  by  the 
International  only  after  local  union  approval.  Section  4  reads :  "National  agree- 
ments and  supplements  thereof  shall  be  ratified  by  the  local  unions  involved." 

Section  5  reads :  "The  general  meeting  of  the  local'  union  members  of  a  manu- 
facturing establishment  under  the  .iurisdiction  of  an  amalgamated  local  union 
(one  embracing  more  than  one  manufacturing  establishment)  shall  be  the  highest 
authority  for  handling  problems  within  the  manufacturing  establishment  *  *  *" 
Article  20  provides  for  an  intracorporation  council,  in  cases  of  b.trgaining  with 
multiplant  corporations  such  as  GM.  These  councils,  whose  elected  repre.senta- 
tives  are  voted  for  by  the  local  membership  on  a  per  capita  basis,  guide  and 
participate  in  the  negotiations  in  such  cases. 

Turning  to  the  pi'ocedure  in  the  event  of  strike  action,  an  equally  democi-atic 
process  is  invoh-ed  which  also  is  governed  by  the  majority  decision  of  the  local 
union   membership.     Article  49,    Sec.   1,    provides: 

"Whenever  any  difticulty  arises  within  the  jurisdiction  of  any  local  union 
within  the  shop  involved,  lietween  its  members  and  any  employer  or  employers, 
growing  out  of  reduction  in  wages,  lengthening  of  hours  of  labor,  or  other 
grievances  incident  to  the  ccsnditions  of  employment,  or  whenevei-  any  local  union 
desires  to  .secure  for  its  members  an  increase  in  wages,  a  shorter  work  day  or 
other  changes  in  the  conditions  of  employment,  the  local  union  involved  shall 
call  a  meeting  of  all  members  to  decide  by  secret  ballot  whether  the  proposed 
changes  shall  be  accepted  or  rejected.  The  majority  vote  of  those  present  and 
voting  on  the  question  shall  decide.  If.  as  a  result  of  this  decision,  a  strike  vote 
is  decided  upon,  the  local  union  executive  board  shall  notify  all  members,  and 
it  shall  require  a  two-rhirds  vote  by  .secret  ballot  of  those  voting  to  declare  a 
strike.  Only  members  in  good  standing  shall  be  entitled  to  vote  on  the  question 
of  declaring  a   strike." 

It  further  requires  approval  by  the  International,  after  every  effort  first  has 
been  made  by  its  officials  to  effectuate  peaceful  settlement.  With  reference  to 
the  calling  off  of  a  strike,  article  49,  section  4,  reads:  "Before  a  strike  shall  be 
called  off,  a  special  meeting  of  the  local  union  shall  be  called  for  that  purpose,  and 
it  .shall  require  a  majority  vote  by  secret  ballot  of  all  members  present  to  decide 
the  question  either  way."  (This  section  further  allows  the  international  to 
discontinue  a  strike  when  in  its  judgment  continuation  would  be  unwise.) 

The  citation  of  the.se  provisions  should  make  it  clear  that  control  of  collective 
bargaining,  negotiations  and  strike  action  in  the  UAW-CIO  stems  from  the 
workers  in  the  shop,  and  that  decisions  on  these  matters  are  made  primarily  on 
the  plant  level  in  each  case.  Demands  to  curb  monopoly  and  dictatorship  in 
unions  find  no  foundation  in  facts  as  they  pertain  to  the  aiito  workers. 

I  might  add  parenthetically  that  had  we  achieved  industry-wide  bargaining 
in  the  auto  industry  we  would  have  avoided  certain  strikes  which  took  place 
during  the  last  year  for  the  purpose  of  obtaining  for  the  membership  of  other 
local  unions  the  wage  lncrea.se  won  in  General  Motors.  Stoppages  resulted  I'rom 
the  absence  of  industry-wide  disposition  of  this  issue,  as  is  the  case  with  reference 
to  every  basic  demand  of  common  interest  to  all  workers  in  the  industry. 

Finally,  I  should  point  out  that  no  action  is  being  taken,  or  is  apparently 
contemplated,  by  this  Congi-ess  to  break  up  big  corporations  such  as  General 
Motors  and  United  States  Steel  on  the  ground  that  they  are  (quoting  a  Detroit 
News,  Feb.  13,  report  of  an  interview  with  Senator  Ball  in  Grand  Rapids, 
Mich.)  :  "*  *  *  too  big  for  their  own  good  and  for  the  public  good."  Unless 
and  until  such  action  is  taken  it  cannot  in  fairness  l)e  suggested  that  their 
opposite  niunbers,  large  industrial  unions,  should  be  subjected  to  fragmentation. 

B.  Make  unions  fninble  (8.  55 — Ball-Ta  ft -Smith  bill). — Proposals  which  provide 
that  unions  may  be  sued  for  damages  in  Federal  court  for  bieac-h  of  a  bargaining 
agreement,  and  that  employees  engaging  in  "wildcats"  shall  be  deprived  of  their 
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status  as  employees,  again  demonstrate  a  misconception  of  the  facts  of  industrial 
life. 

In  the  auto  industry,  for  example,  there  is  absolutely  no  evidence  to  indicate 
the  necessity  for  any  such  legislation.  Both  during  and  since  the  war  the  imion 
has  proven  its  sense  of  responsibility  by  abstaining  from  any  breach  of  contract. 
Time  and  again  during  the  war  period  both  Government  and  industry  leaders  had 
words  of  praise  for  the  way  in  which  the  auto  workers  stayed  on  the  job. 
There  were  no  authorized  strikes  during  the  war,  and  since  that  time  any 
union-sponsored  stoppages  which  have  occurred  have  met  every  test  of  legality. 

At  the  same  time  the  percentage  of  "wildcat"  strikes  has  been  negligible,  as 
indicated  in  the  case  of  the  GM  wartime  record. 

The  NLRB  findings  in  the  General  Motors  and  J.  I.  Case  strikes  establish 
the  fact  that  employers  in  the  industry  cannot  say  the  same  with  reference  to 
their  own  records. 

So  far  as  "wildcats"  are-  concerned,  those  few  which  do  occur  are  amply  pro- 
vided for  under  existing  bargaining  agreements.  The  grievance  machinery,  termi- 
nating in  an  umpire  in  most  cases,  provides  for  disposition  of  such  cases  by  dis- 
charge or  disciplinary  action.  Nor  is  there  anything  in  the  Wagner  Act  as  it 
presently  exists  which  inhibits  the  discharge  of  an  individual  found  guilty  of 
contract  violation  under  such  machinery.  Contracts  in  our  industry  provide 
various  penalties  for  "wildcats,"  including  discharge,  disciplinary  lay-offs,  financial 
penalties,  and  removal  from  union  office. 

Finally,  I  might  recall  the  January  28  statement  of  Secretary  Schwellenbach, 
in  which  he  points  out  that  as  a  matter  of  fact  in  most  States  of  the  Union 
unincorporated  associations,  including  unions,  are  already  subject  to  suit  as 
associations,  both  in  Federal  court  and  in  the  State  courts.  I  know  of  no  occasion 
in  the  auto  industry  on  which  this  matter  ever  emerged  as  a  relevant  factor  in  our 
labor  relations  one  way  or  another,  however. 

Certainly  the  combination  of  present  statutes  under  which  suits  can  be  brought 
for  contract  violation,  and  union-agreement  provisions  pertaining  to  enforcement 
of  the  terms  of  contracts,  indicate  that  there  is  no  need  for  additional  legislation 
on  the  subject. 

C.  Ban  closed  shop,  union  security,  check-off,  and  exclusively  union-administered 
welfare  funds  (S.  55,  S.  105). — This  set  of  proposals  has  in  common  the  attempt 
to  superimpose  Government  control  upon  what  up  to  now  has  been  free  collective 
bargaining.  Such  legislation  arbitrarily  would  prohibit  management  and  labor 
from  entering  into  contractual  arrangements  which  they  found  to  be  uuitually 
beneficial  and  which  in  no  way  impinged  upon  the  rights  of  the  general  public. 

The  question  of  what  form  of  union  security,  if  any,  shall  be  provided  for  in  a 
collective-bargaining  agreement  is  one  which  must  be  negotiated  by  the  parties 
themselves  in  the  light  of  the  particular  plant  problems  which  exist  in  each  situ- 
ation. Management  and  labor  alike  welcomed  the  demise  of  the  wartime  National 
War  Labor  Board,  together  with  its  war-imposed  power  to  dictate  by  Government 
fiat  the  terms  of  labor  contracts.  The  proposal  for  prohibition  of  certain  forms 
of  agreements  advanced  before  this  committee  is  an  attempt  to  resurrect  Govern- 
ment regimentation. 

In  the  auto  industry,  for  example,  the  Big  Tliree  have  three  different  types  of 
agreements  with  the  union  on  the  subject  of  union  security  and  check-off.  The 
Ford  Motor  Co.  welcomed  adoption  of  a  union  shop  and  check-off  provision  when 
it  signed  its  first  agreement  with  UAW-CIO  in  1941.  This  provision  has  continued 
in  existence  ever  since.  The  Chrysler  Corp.,  on  the  other  hand,  has  no  union 
security  or  check-off  provision  in  its  contract  with  the  iniion,  while  the  General 
Motors  Corp.  agreement  makes  provision  for  a  voluntary  check-off  for  the  life  of 
the  contract  without  coupling  with  it  any  union-security  provision. 

Each  of  these  agreements  was  arrived  at  by  free  collective  bargaining,  and 
there  is  no  evidence  that  any  one  of  them  constitutes  a  threat  to  the  general 
welfare  or  a  cause  of  strife  between  labor  and  management. 

Mr.  C.  E.  Wilson's  discussion  before  this  committee  of  what  he  calls  com- 
pulsory unionism  (pp.  1057-71)  clearly  demonstrates  the  difference  between 
an  opinion  as  to  the  wisdom  of  having  a  union-shop  agreement  (one  form  of 
union  security)  and  a  demand  for  enactment  of  an  arbitrary  general  prohibition 
by  law  of  such  agreements  in  cases  in  wliicli  they  are  uuitually  de.sired  by  both 
parties. 

I\Ir.  Wilson  opposes  the  principle  of  tlie  closed  shop.  He  took  this  position 
during  the  last  contract  negotiations  between  (i(Mieral  Motors  Corp.  and  UAW-CIO, 
and  as  a  result  no  closed-shop  provision  was  inserted  into  the  contract  between 
the  parties.  While  I  may  quarrel  with  the  validity  of  his  judgment  on  the 
subject,  I  recognize  his  right  to  his  opinion. 
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But  there  are  other  employers  who  differ  with  Mr.  Wilson  in  their  opinions 
on  the  subject,  either  because  of  a  difference  in  philosophy  or  a  difference 
in  the  industrial  facts  which  pertain  to  their  particular  company  and  indus- 
try. I  believe  that  these  employers  are  equally  entitled  to  enter  into  con- 
tractual arrangements  which  represent  their  viewpoint  and  their  needs,  as  well 
as  is  Mr.  Wilson. 

The  fact  that  employers  are  at  present  able  to  achieve  the  type  of  recogni- 
tion provision  they  wish  in  contracts  is  illustrated  by  the  February  4  testimony 
of  Chrysler  Vice  President  B.  E.  Hutchinson.  Mr.  Hutchinson  had  been  lend- 
ing his  voice  to  the  cry  that  employers  must  be  protected  from  compulsory 
unionism.  After  he  had  made  this  plea  of  the  helpless  corporation  confronted 
by  the  all-powerful  union,  the  following  took  place : 

"Senator  Ellendek.  Mr.  Hutchinson,  is  your  company  a  closed  slw)p? 

"Mr.  Hutchinson.  No,  sir. 

"Senatur  Ellendeb.  Well,  how  did  you  prevent  it? 

"Mr.  Hutchinson.  We  have  never  signed  a  closed-shop  agreement"   (p.  873). 

Mr.  Hutchinson  went  on  to  explain  that  Chrysler  has  not  granted  the  UAW 
any  form  of  union-security  provision  in  its  agreement  with  the  union. 

I  do  not  see  how  any  person  who  genuinely  believes  in  the  democratic  process 
can  defend  a  practice  which  permits  a  minority  of  workers  in  a  plant  to  enjoy 
all  the  benefits  won  by  the  recognized  union  and  at  the  same  time  abstain  from 
contributing  their  share  toward  the  expense  of  operating  the  organization.  Yet 
that  is  the  case  in  many  situations  where  employers  have  refused  to  agree  to 
union-security  provisions.  The  union  selected  by  a  majority  of  the  workers 
in  any  given  plant  represents  all  the  workers.  The  benefits  which  it  wins  in 
collective  bargaining  and  the  services  which  it  renders  in  connection  with  in-plant 
problems  are  applied  to  all  employees  of  the  company  without  discrimination. 
All  of  them  should  contribute  equally  to  the  cost  of  maintaining  the  service 
and  winning  the  benefits,  just  as  all  United  States  citizens  must  pay  taxes, 
regardless  of  any  disagreement  they  may  have  with  the  administration  elected 
by  a  majority  of  the  citizens.  Representation  without  taxation  is  as  foreign 
to  democratic  philosophy  as  taxation  without  representation.  There  should  be 
provided  within  the  union,  of  course,  just  as  there  is  in  the  United  States, 
opportunity  and  machinery  for  the  free  play  and  expression  of  dissenting  points 
of  view ;  and  that  is  the  case  in  the  UAW-CIO  and  in  most  unions.  It  should 
he  added,  with  reference  to  forms  of  union  security,  that  authority  and  respon- 
sibility go  hand  in  hand  in  the  field  of  labor  relations  as  well  as  in  other 
fields.  Legislators  who  are  concerned  with  union  responsibility  must  be  equally 
concerned  with  allowing  unions  the  authority  necessary  to  the  achievement  of 
discipline.  A  union  cannot  be  expected  to  exert  discipline  as  effectively  without 
a  union-security  provision  in  its  contract  as  it  can  with  such  a  provision. 

The  armed  services,  WPB,  WLB,  and  the  Department  of  Labor  will  attest  the 
fact  that  our  ability  during  the  war  to  carry  out  our  no-strike  pledge  without 
reservation  was  due  to  the  fact  that  we  had  the  disciplinary  strength  granted  us 
by  wartime  union-security  provisions. 

The  proposal  for  a  ban  upon  exclusively  union-administered  welfare  funds 
(S.  55)  is  another  instance  of  unwarranted  interference  with  freedom  of  con- 
tract. Mr.  Wilson  urges  that  this  subject  '"be  excluded  from  the  area  of  collec- 
tive bargaining  (statement,  p.  20)  primarily  on  the  ground  that  the  matter  is  a 
complicated  one.  (See  transcript,  pp.  1039-1040.)  He  agrees  that  such  pro- 
grams are  valuable,  and  points  out  that  GM  once  had  employee-benefit  plans 
"long  before  we  had  any  union"  (p.  1042). 

It  is  noteworthy  that  Senator  Taft  raised  doubts  as  to  the  wisdom  of  such  a 
prohibition  as  that  proposed  during  this  discussion  (p.  1041). 

Here  again  the  issue  is  not  one  of  the  merits  of  pension  and  group-insurance 
funds  for  emplo.voes,  but  the  issue  is  whether  or  not  it  is  wise  to  make  a  blanket 
prohibition  by  statute  upon  the  adoption  by  mutual  agreement  of  any  such  pro- 
gram. It  is  agreed  by  all  that  the  objective  is  a  desirable  one.  It  is  recognized 
that  the  present  Federal  laws  pertaining  to  social  security  provide  inadequate 
benefits.  In  the  event  that  a  given  employer  voluntarily  agrees  with  the  union 
representing  his  employees  to  creation  of  a  welfare  fund  to  meet  this  problem, 
what  possible  grounds  exist  in  public  policy  for  a  statutory  bar  upon  such  action? 

The  union  demand  for  adoption  of  such  a  program  only  is  made  because  the 
pitiful  inadequacy  of  social-security  protection  now  afforded  by  the  Federal 
Government  forces  us  to  take  steps  to  achieve  some  interim  protection  for  our 
membership  through  collective  bargaining.     As  our  international  executive  board 
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stated  in  announcing  this  program  on  October  20,  1946,  it  is  "*     *     *     ^  stopgap 
pending  enactment  of  an  adequate  national  healtii  bill." 

With  reference  to  pensions  we  pointed  out  at  the  time  that  these  were  neces- 
sary "*  *  *  to  supplement  present  inadequate  benefits  under  the  Social  Se- 
curity Act  *  *  *."  As  the  President  said  in  his  state  of  the  Union  message, 
"*  *  ♦  the  solution  of  labor-management  difficulties  is  to  be  found  not  only 
in  legislation  dealing  directly  with  labor  relations,  but  also  in  a  program  designed 
to  remove  the  causes  of  insecurity  *  *  *  extension  and  broadening  of  our 
social-security  system,     *     *     *." 

D.  Attacks  upon  the  Wagtwr  Act. — The  Wagner  Act  is  under  attack  as  one- 
sided, and  a  cause  of  labor  strife.  It  is  perfectly  clear  that  the  only  sense  in 
which  the  Wagner  Act  has  had  anything  to  do  with  causing  strikes  is  in  the 
sense  that  the  act  was  one  element  of  a  total  complex  of  causes  which  facilitated 
the  organization  of  unions  the  mass  production  and  other  industries.  By  the 
same  reasoning  it  might  be  argued  that  the  laws  permitting  incorporation  caused 
the  strikes,  because  otherwise  these  companies  would  not  have  existed  as  they 
did.  It  is  easy  and  an  oversimplification  to  exaggerate  the  importance  of  the  act 
in  having  brought  unions  into  being. 

The  act  gave  a  measure  of  protection  to  unions  in  their  original  organization, 
but  these  unions  were  born  primarily  out  of  the  experience  of  millions  of  work- 
ers with  the  increasingly  intolerable  conditions  of  work  and  pay  in  the  mass- 
production  industries ;  out  of  their  experience  with  a  depression  which  had 
stripped  them  of  savings,  of  homes,  of  skills  that  rotted,  and  of  hope,  while 
industry  abdicated  its  leadership  and  resisted  the  "dole."  Tliese  unions  were 
born  out  of  the  awareness  by  the  worker  of  his  lifelong  insecurity,  an  insecurity 
which  only  his  union  has  done  anything  to  mitigate.  These  unions  were  born, 
in  short,  out  of  the  loss  of  confidence  by  workers  in  the  ability  or  willingness  of 
the  owners  and  operators  of  industry  to  assume  a  degree  of  social  responsibility 
to  their  employees,  the  community,  and  the  Nation  in  proportion  to  the  economic 
power  they  wield. 

The  Wagner  Act  was  essentially  a  bipartisan  measure.  I  believe  the  record 
shows  that  though  it  might  have  passed  in  the  House  without  the  Republican 
votes  it  received,  it  would  not  have  passed  in  the  Senate  but  for  such  votes. 
Whether  that  is  accurate  or  not  the  record  is  clear  that  many  of  the  Republicans 
then  sitting  in  both  Houses  voted  for  the  measure.  Its  essential  significance  is 
the  declaration  of  national  policy  in  favor  of  collective  bargaining  and  its  legal 
compulsion  upon  employers  to  recognize  and  bargain  with  the  union  which  their 
employees  have  freely  chosen.  The  real  question  posed  by  the  attacks  on  the 
act  now  is  whether  the  United  States  intends  to  abandon  that  basic  policy. 

Fairness  requires  that  strikes  be  distinguished,  particularly  as  to  their  causes. 
The  only  kind  of  strike  which  it  was  ever  expected  the  Wagner  A,ct  would 
minimize  was  the  strike  for  recognition,  the  strike  to  compel  an  employer  simply  •< 
to  meet  with  the  union.  This  committee  well  knows  that  none  of  the  major 
postwar  strikes  and  a  negligible  number  of  strikes  throughout  the  country  occur 
over  that  issue.  The  Wagner  Act  has  substantially  eliminated  the  sti-ike  for 
recognition. 

The  strikes  with  which  this  committee  is  presently  concerned  have  been 
strikes  for  the  attainment  of  economic  objectives  and  in  some  cases  for  measures 
of  union  security.  It  must  be  confessed  that  in  one  sense  any  strike  for  such 
objectives  represents  a  failure  of  collective  bargaining.  But  before  going  any 
further  with  the  argument  that  there  must  be  no  amendment  of  the  Wagner  Act. 
I  want  to  emphasize  that  the  unlimited  right  to  strike  is  by  inescapable  definition 
an  essential  condition  of  free  collective  bargaining.  The  right  to  strike,  to  with- 
hold services,  is  the  entirety  of  the  union's  bargaining  power.  Without  that 
right,  or  with  any  substantial  limitation  upon  that  right,  the  scales  are  tipped 
in  the  employer's  favor  at  the  outset  and  the  collective-bargaining  process  degen- 
erates to  the  level  of  the  company-dominated  union  where  the  extent  of  the 
union's  right  is  to  hear  the  employer  expound  his  position  as  unilaterally  deter- 
mined by  him. 

I  assume  that  this  committee  and  the  Congress  are  searching  for  the  causes 
of  the  kind  of  strike  which  has  inspired  these  bills.  An  assault  upon  the 
Wagner  Act  can  be  justified  only  upon  the  assumption  that  all  collective  bar- 
gaining has  been  demonstrated  to  be  totally  and  permanently  unworkable. 
Repeal  or  substantial  amendment  of  the  act  is  a  repudiation  basically  of  the 
principle  of  collective  bargaining.  No  such  measures  offer  anything  what- 
ever, or  even  pretend  to,  by  way  of  getting  at  the  conditions  which  l)rought 
about  an  impasse  in  bargaining  in  these  strikes. 
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It  is  a  perversion  and  deliberate  misrepresentation  of  the  act  to  suggest 
that  worliers  find  any  encouragement  therein  to  strike  for  economic  objectives 
or  for  measures  of  union  security.  I  have  noted  the  testimony  of  Mr.  T.  R. 
Isermaii,  attorney  for  Chrysler  Corp.,  before  this  committee,  in  wliich  he 
asserts  that  the  Wagner  Act  guarantees  strikers  reinstatement  in  tlieir  foi-mer 
jobs,  thus  encouraging  strikes.  Tliis  assertion  was  refuted  most  strikingly  in 
the  unanimou.s  NLRB  decision  3  days  ago  involving  two  St.  Petersburg, 
Fla..  newspapers. 

The  tact  is,  as  the  Board's  decisions  from  its  earliest  days  consistently  bear 
out,  that  the  only  striker  to  whom  the  act  secures  reinstatement  is  the  one 
whose  strike  was  caused  by  the  employer's  violation  of  tlie  law.  by  his  com- 
mission of  unfair  labor  practices.  And  even  as  to  these  situatitms,  the  strike 
nuist  be  conducted,  not  on  the  basis  of  a  prior  determination  by  the  Board  of 
the  unfair  labor  i)ractice,  but  in  the  mere  hope  that  the  Board  will  uKmths 
later  so  conclude.  As  a  matter  of  fact,  since  it  is  a  minimum  of  2  years 
from  the  Board's  hearing  to  final  enforcement  of  its  order  by  a  circuit  court 
of  appeals  and  since  every  worker  in  the  country  has  learned  that  fact,  it  is 
preposterous  to  suggest  that  any  individual  worker  assumes  the  personal 
hazards  and  losses  of  strike  action  in  reliance  on  the  Wagner  Act  either  to 
reinstate  him  to  his  job  or  in  any  other  way  to  secure  him  against  loss. 

Mr.  Iserman  knows,  and  I  am  sure  this  committee  knows,  that  bo  far  as 
the  Wagmn-  Act  is  concAned  an  employer  may  permanently  replace  any  man 
who  is  on  strike  for  economic  ends  or  for  union  security  and  the  striker  who 
has  been  displaced  is  left  without  any  right  of  reinstatement  whatever.  The 
only  defense  such  workers  have  is  in  the  effectiveness  of  their  own  strike.  The 
Wagner  Act  is  totally  irrevelant.  Mr.  Iserman  has  complained  that  if  the 
employer  commits  an  unfair  labor  practice  during  the  course  of  the  strike, 
the  employer  may  from  that  time  on  be  precluded  from  permanent  replace- 
ment of  the  striker.  That  is  consistent  with  the  Board's  rulings,  but  if  you 
l)rovide  otherwise^  you  returji  to  the  employer  unlimited  license  to  engage  in 
discrimination  against  his  employees.  In  short.  y<m  reijeal  the  prohibition 
of  unfair  labor  practices. 

Employers  generally  have  continued  to  cherish  the  idea  that  repeal  of  the 
Wagner  Act  is  a  political  possibility ;  have  continued  to  nurse  the  hope  of 
going  backward  to  the  days  of  their  complete  irresponsibility,  of  their  power 
to  make  every  decision  affecting  wages  and  conditions  of  work  Tinilaterally  and 
without  any  semblance  of  bargaining.  They  have  refused  by  and  large  to 
accept  as  a  permanent  condition  of  their  doing  biTSiuess  the  necessity  for  bar- 
gaining collectively  and  in  genuine  good  faith.  Their  conduct  at  the  bargaining 
table  has  been  colored  and  perverted  in  case  after  case  by  the  desire  to  discredit 
collective  bargaining  as  a  process  and  an  institution,  and  many  of  them  have 
been  willing  to  ri.sk  the  disruption  involved  in  a  strike  in  the  pursuit  of  that 
end.    This  was  particularly  true  during  the  past  18  months. 

The  most  recent  issue  of  the  Harvard  Business  Review  notes  that  during  1946, 
32.5  percent  of  all  the  unfair  labor  practice  cases  filed  with  the  Board  were 
complaints  of  the  refusal  of  employers  to  bargain  in  good  faith.  I  invite  this 
committee  to  read  the  testimony  and  all  the  evidence  in  the  Board's  hearing  on 
the  J.  I.  Case  strike.  Not  one  of  you  would  dissent  from  the  Boai'd's  conclusion 
that  the  strike  was  caused  solely  and  has  been  prolonged  solely  by  reason  of 
the  arrogant  and  autocratic  refusal  of  that  corporation  to  comply  with  its  legal 
oblip:ation  to  bargain.  I  invite  each  of  you  to  read  the  actual  transcript  of  the 
negotiating  sessions  between  the  auto  workers  and  General  Motors  last  year 
in  which  the  corporation  for  months  refused  to  bargain  on  the  union's  wage  pro- 
posal. It  is  a  notable  fact  that  not  until  after  the  NLRB  had  commenced  its 
hearings  on  its  complaint  against  the  corporation  did  Mr.  C.  E.  Wilson  make  his 
first  move  toward  personal  participation  in  the  negotiations. 

Not  until  the  Board's  hearing  opened  did  the  corporation  turn  from  its  attempt 
to  destroy  the  imion  by  blanketing  the  Nation  with  false  and  malicious  propa- 
ganda, to  a  serious  attempt  to  resolve  the  diffei-ences  between  itself  and  the 
union.  An  agreement  was  reached  and  the  strike  terminated  within  a  few 
weeks  after  that  Board  hearing  opened.  Had  the  corporation  engaged  in 
serious  bargaining  in  November  the  strike  would  have  been  of  short  duration. 
The  strike  was  the  only  weapon  open  to  the  union  in  November.  We  had  iuA'oked 
the  Wagner  Act  in  the  first  week  of  the  strike.  It  took  the  Board  6  weeks 
to  conclude  its  investigation  and  decide  upon  a  complaint. 

The  first  reciulsite  of  progress  in  improving  labor  relations  in  the  United 
States  is  for  this  Congress  to  put  an  end  for  all  time  to  any  question  concern- 
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ing  the  permanence  of  national  policy  in  favor  of  collective  bargaining.  Nothing 
would  contribute  more  to  improving  the  actual  processes  of  collective  bai-gaining 
than  for  this  Congress  to  take  a  clear  position  that  there  will  be  no  repeal  or 
emasculation  by  amendment  of  the  Wagner  Act. 

There  is  one  other  thing  that  the  Congress  can  do  to  make  the  collective- 
bargaining  process  better  informed  on  both  sides,  to  bring  more  light  and  less 
heat  to  the  conference  table.  The  Congress  should  provide  for  a  mucli  greater 
enlargement  and  extension  of  the  services  of  the  Conciliation  Service  than 
anything  dreamed  of  in  the  past.  It  is  not  merely  a  matter  of  the  number  of  their 
personnel  available  to  the  parties  engaged  in  disputes  or  approaching  an  im- 
passe in  collective  bargaining.  It  is  also  a  matter  of  their  qualifications.  The 
Service  should  be  permitted  to  pay  such  salaries  as  are  necessary  to  recruit 
and  build  staffs  of  men  drawn  from  the  large  industries  of  the  country,  who 
are  Individually  expert  on  the  economics  and  the  technology  of  such  industries. 
Such  men  could  be  found  and  their  loyalty  to  the  public  interest  enlisted. 
Their  services  should  be  available  to  both  parties  in  every  collective-bargaining 
effort  as  sources  of  information  and  advice. 

E.  Compulsory  arbitration. — Compulsory  arbitration  in  any  form  is  anathema 
to  industry  as  well  as  to  labor.  That  is  because  both  sides  know  that  freedom  is 
indivisible.  You  cannot  shackle  labor  without  at  the  same  time  placing  a  halter 
upon  management.  ^ 

Management  and  labor  are  partners  in  a  mutual  enterprise.  Self-government 
in  industry  requires  that  if  there  is  to  be  arbitration  when  an  impasse  is  reached 
by  the  parties  it  be  arbitration  voluntarily  agreed  to,  by  an  arbitrator  mutually 
acceptable  to  the  parties.  Once  the  principle  of  compulsory  arbitration  by  a  third 
party  is  accepted,  the  incentive  to  bargain  is  lost.  One  or  both  parties  will 
attempt  to  bypass  the  bargaining  table  in  order  to  bring  the  issue  before  the 
third  party  board  or  court. 

We  do  not  believe  that  this  Congress,  now  in  the  process  of  discarding  the  last 
vestiges  of  wartime  Government  controls,  is  eager  to  place  the  power  of  fixing, 
wages,  hours  or  working  conditions  in  American  industry  in  the  hands  of  a  third 
party,  to  whose  selection  they  have  not  mutually  consented. 

F.  Study  commisHon. — I  urge  this  committee  to  recommend  adoption  of  Senate 
Joint  Resolution  22,  Senator  Murray's  proposal  for  a  study  of  the  causes  and 
remedies  for  labor  disputes.  This,  and  the  President's  proposal  for  a  Temporary 
Joint  Commission  to  inquire  into  the  entire  field  of  labor-management  relations, 
constitute  an  intelligent  approach  to  this  subject. 

The  causes  of  labor  disputes  are  complex,  and  intertwined  with  the  problems 
of  our  economy  and  of  human  relations.  During  the  war  period,  we  gained  a 
wealth  of  additional  information  in  this  field,  as  a  result  of  the  operation  of  the 
National  War  Labor  Board  and  other  Government  agencies  dealing  with  labor 
problems.  Common  sense  dictates  that  we  draw  upon  this  wealth  of  experience 
for  a  guide  to  the  solution  of  this  problem  before  any  legislative  steps  are  taken. 

The  Chairman.  Mr.  Bills,  you  just  have  time  enough  to  hand  us  this 
statement,  if  you  are  here. 

Mr.  Bills,  go  ahead.     You  have  about  4  minutes. 

STATEMENT  OF  H.  L.  BILLS,  INDUSTRIAL  RELATIONS  DIRECTOR, 
ACME  STEEL  CO.,  CHICAGO,  ILL.,  AND  MEMBER  OF  PERSONNEL 
AND  LABOR  RELATIONS  COMMITTEE  OF  ILLINOIS  STATE  CHAM- 
BER OF  COMMERCE 

Mr.  Bills.  Thank  you.  I  suppose  you  want  me  to  identify  myself. 
I  am  H.  L.  Bills  of  Chicago,  111.,  and  I  am  employed  by  the  Acme 
Steel  Co.,  of  Chicago,  in  the  capacity  of  industrial  relations  director. 
I  am  also  a  member  of  the  Personnel  and  Labor  Relations  Committee 
of  the  Illinois  State  Chamber  of  Commerce. 

The  matter  of  legislating  the  rights  and  duties  of  the  parties  in  labor 
relations  goes  to  the  very  heart  of  social  and  economic  relationships 
among  our  people.  Indeed,  the  peace  and  dignity  of  mankind  may 
well  be  involved  in  this  attempt  by  Congress  to  devise  a  formula  under 
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which  the  people  of  a  democracy  can  enjoy  internal  peace  and  the 
opportunity  to  acquire  and  retain  property. 

We  appreciate  the  gigantic  task  involved,  and  wish  you  Godspeed 
in  this  all-important  work. 

I  am  not  an  economist,  so  I  am  not  going  to  get  into  the  field  of 
economics.  I  would  like  to  sunnnarize  very  briefly  the  10  recom- 
mendations of  the  Illinois  State  Chamber  of  Commerce  Personnel  and 
Industrial  Relations  Committee. 

1.  We  feel  that  the  public  should  be  protected  against  being  depi-ived  of  the 
necessities  of  life  through  the  action  of  any  organized  group. 

2.  Provide  thnt  strikes  by  unions  of  Government  employees  are  illegal. 

3.  Provide  that  obstruction  of  interstate  commerce  by  secondary  boycott, 
extortion,  or  violonce  is  illegal  and  a  crime. 

4.  Provide  that  no  person  or  organization  shall  engage  in  interference,  re- 
straint, coercion,  or  intimidation  of  employees  to  force  them  to  join  or  not  to 
join  labor  organizations  or  strike  or  not  to  .strike  against  their  will  by  threats 
or  actual  interference  with  their  persons,  families,  or  property.  Such  action 
should  be  declared  an  unfair  labor  practice.  It  is  also  our  recommendation  that 
a  closed  shop  can  be  maintained  only  if  it  is  open  to  all  employees  or  would-be 
employees  on  like  terms. 

.1.  Define  the  term  "concerted  activities"  as  used  in  the  National  Labor  Rela- 
tions Act  to  reduce  picketing  to  a  peaceful  expression  of  the  right  of  free 
sijeech,  and  eliminate  mass  picketing. 

(].  Establish  an  interpretation  of  tlie  National  Labor  Relations  Act  that  will 
guarantee  the  right  of  free  speech  to  all  parties. 

7.  Give  employers  the  right  to  petition  for  bargaining. 

8.  Define  the  status  of  supervisory  employees  as  not  being  a  bargaining  unit. 

9.  Prohibit  strikes  for  objectives  contrary  to  the  National  Labor  Relations 
Act  or  whii-li  could  be  achieved  by  orderly  proces.ses  under  the  act.  Deny  pro- 
tection of  the  act  to  employees  violating  this  provision. 

10.  Make  it  an  unfair  labor  practice  on  the  part  of  employees  to — 
(a)    Strike  in  violation  of  a  nonstrike  agreement. 

(  h)   Strike  in  a  jurisdictional  dispute  between  rival  unions. 
(f)   Refuse  to  bargain. 

I  tliank  you  gentlemen  for  your  kind  consideration. 
(Mr.  Bills  submitted  a  brief  as  follows :) 

Statement  by  H.  L.  Bills.  IndusTklvl  Rel-ations  Dibectob.  Acme  Steel  Co.. 
Chicago.  Iix.,  Before  the  Senate  Committee  on  Labor  and  Public  Welfare, 
Washington,  D.  C,  Friday.  February  21.  1947 

I  am  H.  L.  Bills  of  Chicago,  111.,  and  I  am  employed  by  the  Acme  Steel  Co., 
of  ("hicago,  in  the  capacity  of  industrial  relations  director.  I  am  also  a  mem- 
ber of  the  Personnel  and  Labor  Relations  Committee  of  the  Illinois  State  Cham- 
ber of  C'ommerce. 

The  matter  of  legislating  the  rights  and  duties  of  the  parties  In  labor  relations 
goes  to  the  very  heart  of  social  and  economic  relationships  <imong  our  peojile. 
Indeed,  the  peace  and  dignity  of  mankind  may  well  be  involved  in  this  attempt 
by  Congress  to  devise  a  formula  under  which  the  people  of  a  democracy  can 
enjoy  internal  peace  and  the  opportunity  to  acquire  and  retain  property. 

I  appreciate  the  gigantic  task  involved,  and  wish  you  Godspeed  in  this 
all-important  work. 

I  would  like  to  give  the  committee  my  views  and  those  of  the  company  I  repre- 
sent, and  also  those  of  the  Illinois  State  Chamber  of  Commerce.  The  Acme 
Steel  Co.  has  been  in  business  since  1899,  starting  out  with  a  handful  of  employees 
manufacturing  a  specialty  item  known  as  a  metal  staple,  which  was  used  to 
eliminate  damage  to  wooden  bed  rails  in  shipment.  Many  other  items  were  added, 
and  today  the  company  employs  3,722  workers  and  produces  both  hot  and  cold 
rolled  strip  steel.  Steel  strapping  for  reinforcing  shipping  packages  and  unit 
load  band  for  bracing  carload  freight  are  important  items  manufactured  today 
by  Acme  Steel  Co.  Other  products  made  by  the  company  include  steel  hoops  (for 
barrels  and  special  containers),  stapling  wire  (for  stitching  fiber  and  corrugated 
containers),  and  other  specialties.  These  items  played  a  most  important  part 
in  the  shipment  of  every  conceivable  type  of  material  used  by  the  Army  and  Navy 
during  the  war. 
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The  Acme  Steel  Co.  has  two  niamifactui'iug  plants — one  in  Rlverdale,  a  small 
village  just  outside  the  Chicago  city  limits,  and  the  other  located  at  2840  Archer 
Avenue,  Chicago. 

We  deal  with  two  iniions.  United  vSteelworkers  of  America,  Local  Union  1053, 
is  the  sole  bargaining  agent  for  the  Kiverdale  plant,  and  the  International  Asso- 
ciation of  Machinists,  Local  1129,  is  the  bargaining  agent  for  the  Archer  Avenue 
plant. 

My  purpose  in  giving  you  the  above  facts  is  to  enable  yon  to  understand  that 
the  Acme  Steel  Co.  is  considered  a  small  company  as  steel  companies  go. 

Acme  Steel  Co.  suffered  a  serious  strike  between  January  21  and  February 
18,  1946.  Our  employees  were  called  out  during  this  period  of  the  national  steel 
strike.  The  Nation,  the  company,  and  the  employees  all  suffered  losses  with  no 
corresponding  gain  to  the  parties.  Acme,  like  many  other  smaller  companies  in 
the  steel  industry,  was  entirely  unable,  before  and  during  the  strike,  to  bargain 
on  an  individual  basis  with  the  union. 

As  an  individual  and  as  personnel  director  of  iny  employer,  I  would  urge  specific 
legislation  which  safeguards  the  right  of  the  individual  to  work  with  the  same 
intensity  with  which  the  Wagner  Act  safeguards  the  right  of  the  employee  to 
organize  and  engage  in  concerted  activities.  There  should  not  only  be  positive 
legislation  protecting  the  right  to  work,  but  restrictions  on  the  Federal  courts 
to  exercise  jurisdiction  to  protect  the  right  to  work,  such  as  the  Nori-is-LaGuardia 
Act  should  be  modified.  Such  an  approach  would,  to  me,  strike  at  the  very 
heart  of  the  problem.  If  we  are  going  to  improve  labor-management  relations,  we 
will  have  to  have  equitable  laws  which  will  enable  management  and  labor  to 
function  togetlier  on  the  foundation  of  nuitual  respect,  governed  by  principle 
and  not  by  force.  Intelligent  and  fair  legislation  can  lay  the  foundation  on  which 
management  and  labor  can  work  together  harmoniously. 

I  would  like  to  make  it  clearly  understood  that,  in  my  opinion,  harmonious 
labor  relations  can  never  be  achieved  under  the  Wagner  Act  as  it  is  presently 
written,  because  it  is  a  one-sided  piece  of  legislation. 

For  the  first  year  following  VJ-day,  we  had  42  major  sti'ikes  in  the  United 
States,  each  involving  from  100,000  to  700,000  workers.  The  December  coal  strike 
ran  the  total  of  man-days  lost,  as  a  result  of  strikes  during  194C,  to  approxi- 
mately 112,000,000  man-days.  This  does  not  include  the  millions  of  man-days 
lost  by  industry's  being  forced  to  lay  off  men  due  to  shortage  of  material  and 
'supplies. 

The  preamble  of  the  National  Labor  Relations  Act  reads  as  follows:  "An  act 
to  diminish  the  cau.ses  of  iaboi"  disputes  burdening  or  obstructing  interstate  and 
foreign  commerce,  to  create  a  National  Labor  Relations  Board,  and  for  otlier 
purposes."  Obviously,  the  National  Labor  Relations  Act  has  not  accomplished 
this  worthy  purpose. 

In  the  past  year,  as  you  gentlemen  know,  in  addition  to  the  coal  strike  which 
practically  crippled  the  entire  United  States,  we  had  other  similar  strikes — the 
elevator  strike  and  the  tug-men  strike  in  New  York,  for  instance.  The  tug-men 
strike  in  New  Yoi"k  greatly  inconvenienced  the  jniblic  and  threw  several  hundred 
thousand  employees  out  of  work.  This  was  followed  by  a  truckei-s'  strike  in 
New  York  and  in  Oakland,  Calif.,  which  greatly  crippled  the  distribution  of  food 
and  other  necessities  of  life.  Pittsburgh  had  a  power  strike  which  threw  100,000 
people  out  of  work_.  ^Milwaukee  had  a  gas  strike.  Two  railroad  unions  went  on 
strike  and  greatly  crippled  the  transportation  service.  The  national  steel  strike, 
in  addition  to  the  man-days  lost  by  the  workers  themselves,  had  a  very  dam- 
aging effect  upon  other  industries  vitally  in  need  of  steel  to  carry  on  their  opera- 
tions. The  steel  strike  resulted  from  a  l^^-cent  difference  between  the  em- 
ployers' oifer  and  the  union's  demand.  The  elevator  strike  was  against  the  deci- 
sion of  the  War  Lalior  Board.  The  miners  refused  an  ISVi^-cent-an-hour  increase 
offei'cd  by  the  employers.  Two  railroad  unions  went  on  strike  in  wliat  appeared 
to  be  an  effort  on  their  part  to  get  more  than  what  18  other  railroad  unions  had 
gained  under  arbitration,  and  more  than  what  an  emergency  board  of  arbitration 
iiad  awarded  the  2  railroad  unions  originally. 

The  power  strike  in  Pittsburgh  resulted  shortly  after  the  employees  had  re- 
ceived an  award  of  18  cents  an  hour.  The  coal  strike,  as  I  understand  it,  re- 
sulted from  the  coal  miners'  union  trying  to  force  the  Government  to  accept  an 
interpretation  of  its  contract  with  the  miners  which  the  Government  had  rejected 
and  which  the  miners  were  unwilling  to  submit  to  arbiti-ation  or  to  the  courts 
for  decision. 

Anyone  who  will  agree  that  the  Wagner  Act  has  served  to  diminish  the  causes 
of  labor  disputes  has  been  mesmerized  to  the  point  where  he  is  unable  to  weigh 
the  facts  and  reason  logically. 
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In  1940,  addreHSing  htmself  to  the  Smith  amendments,  Senator  Wagner  stated : 
"The  question  of  whether  the  National  Labor  Rekations  Act  is  diminishing  labor 
disputes  cannot  be  decided  by  general  arguments.  It  can  be  measured  only  on 
the  slide  rule  of  economic  statistics.  Prom  time  to  time,  before  this  body  and 
elsewhere,  I  have  cited  careful  studies  proving  conclusively  that  the  Labor  Act 
has  promoted  peace  between  workers  and  employers,  notwithstanding  that  mem- 
bership in  labor  organizations  has  almost  tripled  in  the  last  few  years.  I  chal- 
lenge anyone  to  produce  an  impartial  and  statistically  sound  study  showing  the 
contrary  since  the  Stipreme  Court  made  the  Labor  Act  workable  by  holding  it 
constitutional." 

In  my  opinion,  the  strike  statistics  I  have  called  to  your  attention  meet  Sen- 
ator Wagner's  challenge.  The  Wagner  Act  has  not  served  to  diminish  labor 
disputes,  nor  will  it  ever  serve  such  a  purpose  until  the  act  itself  is  amended  to 
give  the  employer  and  the  employee  the  same  rights  before  the  bar  of  justice. 

Mr.  James  A.  Emery  said,  referring  to  the  Wagner  Act,  "In  form  and  in  sub- 
stance, the  measure  violates  elementary  prospects  of  justice  and  fair  play  *  *  *. 
We  resent  the  suggestion  that  the  nornial  conduct  of  the  employers  shall  be 
outlawed  and  the  abnormal  conduct  of  other  groups  shall  be  encouraged  by  law. 

There  are  several  very  subtle  and  ruthless  groups  of  individuals  in  this  counti-y 
that  are  taking  advantage  of  every  situation  they  possibly  can  to  promote  strife 
and  discord  between  the  employer  and  the  employee.  The  present  Wagner  Act 
offers  these  individuals  a  splendid  opportunity  to  accomplish  their  pui-poses — - 
their  desire  to  change  our  democratic  and  free-enterprise  system,  which,  while 
not  perfect,  is  the  finest  produced  by  mankind  in  the  world  to  date,  into  socialism. 
Whenever  an  unfair  law  places  in  the  hands  of  human  beings  the  power  which 
the  Wagner  Act  has  placed  in  the  hands  of  labor  leaders,  it  is  asking  too  much 
of  human  nature  not  to  expect  them  to  become  drunk  with  power. 

I  would  like  to  mention  that  the  Illinois  State  Chamber  of  Commerce  is  com- 
posed of  5,500  members,  representing  2,600  employers  in  225  towns  and  cities  in 
the  State  of  Illinois. 

The  chamber  of  commerce  is  not  to  be  confused  with  trade  associations,  which 
usually  represent  one  industry.  The  chamber  is  composed  of  practically  every 
tj'pe  of  industry  and  business  in  the  State.  Its  standing  committees  are  com- 
posed of  more  than  500  businessmen  who  devote  their  time  without  pay. 

The  Personnel  and  Labor  Relations  Committee  of  the  Illinois  State  Chamber 
of  Commerce  is  composed  of  what  I  consider  a  very  enlightened  and  capable 
group  of  labor  relations  executives.  None  of  them  could  be  considered  reaction- 
aries in  any  sense  of  the  word,  but  to  a  man  they  also  sincerely  desire,  and  are 
looking  to  Congress  to  set  up,  a  code  of  fair  labor  relations  standards  which 
will  adequately  protect  the  interest  of  the  public,  employees,  and  employers.  It 
is  their  combined  reconunendation  on  behalf  of  the  chamber  that  this  serious 
national  emergency  be  approached  in  a  spirit  of  calm  deliberation,  without 
vindictiveness  and  with  full  consideration  of  the  rights  and  responsibilities  of 
all  the  groups  involved.  To  achieve  this  objective,  consideration  should  first  be 
given  to  careful  review  of  the  Labor  Relations  Act,  and 

1.  Clarify  the  intent  of  Congress  with  respect  to  several  of  the  provisions  in 
the  act. 

2.  Achieve  the  minimum  of  amendments  required  to  restore  a  balance  of 
the  economy  of  the  country  and  necessary  to  give  equal  protection  to  the 
interests  of  the  public,  employees,  and  employers. 

3.  Introduce  the  minimum  penalties  necessary  to  secure  compliance  by 
the  employee  and  employer. 

The  following  are  the  10  recommendations  suggested  by  the  Labor  Relations 
Committee  of  the  Illinois  State  Chamber  of  Commerce: 

1.  Protect  the  public  against  being  deprived  of  the  necessities  of  life 
through  the  action  of  any  organized  group. 

2.  Provide  that  strikes  by  unions  of  Government  employees  are  illegal. 

3.  Provide  that  obstruction  of  interstate  commerce  by  secondary  boycott, 
extortion,  or  violence  is  illegal  and  a  crime. 

4.  Provide  that  no  person  or  organization  shall  engage  in  interference, 
restraint,  coercion,  or  intimidation  of  employees  to  force  them  to  join  or  not 
to  join  labor  organizations  or  strikes  or  not  to  strike  against  their  will  by 
threats  or  actual  interference  with  their  persons,  families,  or  property.  Such 
action  should  be  declared  an  unfair  labor  practice.  Also  provide  that  a  closed 
shop  can  be  maintained  only  if  it  is  open  to  all  employees  or  would-be 
employees  on  like  terms. 
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5.  Define  the  term  "concerted  activities"  as  used  in  the  National  Labor 
Relations  Act  to  reduce  picketing  to  a  peaceful  expression  of  the  right  of 
free  speech,  and  eliminate  mass  picketing. 

6.  Establish  an  interpretation  of  the  National  Labor  Relations  Act  that 
will  guarantee  the  right  of  free  speech  to  all  parties. 

7.  Give  employers  the  right  to  petition  for  bargaining  election. 

8.  Define  the  status  of  supervisory  employees  as  not  being  a  bargaining 
unit. 

9.  Prohibit  strikes  for  objectives  contrary  to  the  National  Labor  Rela- 
tions Act  or  vphich  could  be  achieved  by  orderly  processes  under  the  act. 
Deny  protection  of  the  act  to  employees  violating  this  provision. 

10.  Make  it  an  unfair  labor  practice  on  the  part  of  employees  to — 
(a)   Strike  in  violation  of  a  nonstrike  agreement. 

(6)   Strike  in  a  jurisdictional  dispute  between  rival  unions, 
(c)  Refuse  to  bargain. 
I  thank  you  for  your  kind  consideration. 

The  Chairman.  The  committee  is  adjourned  until  10  o'clock,  next 
Tuesday  morning. 

( Whereupon,  at  11 :  58  a.  m.,  the  committee  adjourned  until  10  a. 
m.,  Tuesday,  February  25,  1947.) 


UBOR  RELATIONS  PEOGRAM 


TUESDAY,   FEBRUARY   25,    1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  C. 

The  committee  met  pursuant  to  adjournment  at  10  a.  m.,  in  the 
caucus  room,  Senate  Office  Building,  Senator  Joseph  H.  Ball, 
presiding. 

Present:  Senators  Ball,  Jenner,  Ives,  Thomas,  Murray,  Pepper,  and 
Ellender. 

Senator  Ball.  The  committee  will  come  to  order. 

The  fii-st  witness  this  morning  is  Mr.  David  Dubinsky,  president 
of  the  International  Ladies  Garment  Workers'  Union,  A.  F.  of  L., 
New  York  City. 

STATEMENT  OF  DAVID  DUBINSKY,  PRESIDENT  OF  THE  INTERNA- 
TIONAL LADIES  GARMENT  WORKERS'  UNION,  A.  F.  OF  L.,  NEW 
YORK,  N.  Y. 

Mr.  Dubinsky.  I  appear  before  you  as  president  of  the  Interna- 
tional Ladies'  Garment  Workers'  Union.  Our  union  has  a  member- 
ship of  over  380,000  workers.  It  functions  in  20  branches  of  the 
ladies'  garment  industry  in  the  United  States  and  Canada;  it  has 
chartered  452  locals  whose  offices  are  located  in  265  cities  and  36 
States;  our  members  are  working  for  approximately  8,500  employers. 
We  have  contracts  with  some  90  employer  associations  with  a  mem- 
bership of  around  7,600  firtms  employing  approximately  3l!0,000', 
workers.  In  addition  we  have  individual  agreements  with  some  900 
firms  which  employ  approximately  70,000  workers. 

The  case  of  organized  labor  against  all  of  the  pending  restrictive 
labor  bills  has  been  made  by  the  American  Federation  of  Labor  and 
by  other  leaders  of  the  labor  movement  who  have  already  testified 
before  your  committee.  I  do  not  believe  it  necessary  to  relate  all  the 
arguments  which  they  have  made  against  the  content  of  each  of  the 
various  bills.  I  accepted  your  invitation  to  be  here  today  because 
I  thought  you  would  like  to  know  how  these  proposals,  if  enacted 
into  law,  would  affect  the  lives  of  the  men  and  women  who  earn  their 
daily  bread  in  the  ladies'  garment  industry  and  of  their  union. 

So,  with  your  permission,  I  shall  confine  my  remarks  to  a  discussion 
of  the  proposals  which  seek  to  outlaw  the  closed  or  union  shop,  indus- 
try-wide agreement,  organizational  strikes,  and  aim  to  regulate  wel- 
fare funds.  I  think  that  the  experiences  of  the  International  Ladies' 
Garments  Workers'  Union  will  demonstrate  that  each  of  these  four 
items  has  played  an  important  part  in  the  development  of  sound  em- 
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ployer-employee  relationship,  aided  in  the  stabilization  of  industry 
and  promoted  the  welfare  of  the  general  community. 

The  closed  or  union  shop:  The  manner  in  which  the  labor  move- 
ment developed  in  this  country  made  it  inevitable  that  the  closed  or 
union  shop  should  become  one  of  the  fundamental  principles  and  main 
objectives  of  organized  labor. 

Labor  unions  came  into  being  to  provide  mutual  assistance  for  their 
members  and  as  a  necessary  force  to  combat  the  intolerable  conditions 
of  work  imposed  upon  them  by  their  employers. 

From  early  days,  the  efforts  of  workers  to  join  labor  unions,  to  obtain 
higher  wages,  to  reduce  hours,  to  achieve  recognition,  and  to  better 
conditions  of  employment  were  stubbornly  resisted  and  bitterly 
opposed  by  employers,  large  and  small. 

Today  a  segment  of  American  big  business  continues  to  be  as  an- 
tagonistic to  labor  as  it  ever  was  before.  Many  of  these  employers  of 
labor  think  the  time  is  right  for  a  campaign  to  crush  the  labor  move- 
ment. Through  high-pressure  publicity  campaigns,  they  are  seeking 
to  create  the  impression  that  labor  unions  are  the  cause  of  all  our 
present  economic  ills. 

As  a  substitute,  these  employers  urge  the  open  shop.  They  resurrect 
the  old  and  unreal  theory  of  freedom  of  contract  under  which  each  in- 
dividual worker  would  have  the  free  and  unfettered  right  to  bargain 
by  and  for  himself  the  terms  of  his  own  employment,  despite  the  evi- 
dent weakness  of  his  bargaining  strength  as  compared  with  that  of 
his  employer. 

The  union  shop  provides  the  workers  employed  in  it  with  the  only 
realistic  bargaining  strength  with  which  to  match  the  bargaining 
strength  of  an  employer.  The  strength  of  a  trade  union,  as  a  collec- 
tive force,  can  be  maintained  only  if  all  workers  in  the  plant  are  unified 
by  membership  in  the  union.  Every  nonunion  employee  in  the  shop 
is  a  real  or  potential  menace  to  the  interests  to  his  fellow  workers  if 
he  fails  to  join  with  them. 

When  a  majority  in  a  bargaining  unit  elects  a  union  to  bargain  for 
them,  it  is  democracy  for  the  minority  to  abide  by  the  decision  of  the 
majority  and  to  accept  the  rules,  regulations,  and  principles  of  that 
union — including  the  payment  of  dues  and  other  charges.  'I!liey 
must  be  just  as  ready  to  assume  the  obligations  and  responsibilities  of 
union  membership  as  they  are  happy  to  accept  the  beiiefits  of  its  col- 
lective agreements. 

Practically  all  of  the  380,000  members  of  the  International  Ladies' 
Garment  Workers'  Union  are  employed  today  under  union-shop  agree- 
ments. It  was  not  always  so.  From  1900,  when  our  union  was  first 
organized,  until  the  year  1910,  it  was  unable  to  obtain  any  form  of 
union  security  in  its  labor  agreements.  As  a  result  our  union  was 
weak  and  without  influence. 

By  1910,  work  conditions  in  the  coat  and  suit  industry  in  New 
York  had  become  so  intolerable  and  inhuman  that  60,000  cloakmakers 
revolted  and  went  out  on  strike.  Only  a  minorit}''  were  members  of 
our  union.  All  the  workers,  however,  flocked  to  our  union  in  droves. 
What  crime  did  we  commit  when  we  tried  to  lift  these  masses  of 
underprivileged  workers  out  of  industrial  slavery  and  make  self- 
respecting,  useful  citizens  out  of  them? 

After  many  weeks,  that  strike  of  1910  was  settled  by  mediation 
through  the  good  offices  of  the  late  Justice  Louis  D.  Brandeis,  then  a 
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well-known  Boston  lawyer.  The  employers  finally  offered  a  reduction 
of  the  workweek  to  54  hours,  increases  in  wages,  and  improvement  in 
sanitary  conditions. 

But  the  workers  knew  that  these  gains  would  soon  vanish  into  thin 
air  unless  their  union  received  recognition  through  the  closed  shop. 
The  employers,  hoAvever.  were  unyielding  on  this  })oint.  Brandeis 
proposed  the  "'preferential  union"  shop  as  a  compromise.  This  meant 
that  in  hiring  new  workers,  preference  must  be  given  to  a  member  of 
the  union  if  he  was  equal  in  efficiency  to  a  nonunion  applicant  for  the 
job.  After  much  controversy  on  this  point,  the  union  and  the  em- 
ployers accepted  the  Brandeis  compromise  and  the  famous  "protocol  of 
peace"  was  signed. 

But  subsequent  experience  proved  the  preferential  union  to  be 
unworkable.  The  union  wcu-kers  resented  the  presence  of  nonunion 
workers  in  the  shops  and  refused  to  work  with  them,  regarding  them 
as  second-class  citizens.  Complaints  without  number  developed  each 
clay  within  the  shops  because  the  union  w^orkers  demanded  preferential 
treatment  which  they  did  not  receive.  The  arbitration  machinery, 
which  was  one  of  the  novel  features  of  the  "protocol  of  peace"  w^as 
bogged  down  by  counties  complaints  which  were  submitted  to  it  as  a 
result  of  this  condition.  The  employers  found  that  this  double  stand- 
ard interfered  seriously  with  the  conduct  of  their  business. 

The  principle  of  the  "preferential  union"  shop  was  abandoned  in 
1915  in  favor  of  a  union  shop  which  even  the  employers  preferred. 
Ever  since  then  the  union  shop  has  prevailed  in  the  industry  and  is 
provided  for  in  practically  all  of  the  collective  agreements  our  union 
has  made. 

The  union  shop  contract  has  enabled  our  union  to  make  a  notable 
contribution  in  the  industries  in  which  it  functions.  We  have  not  had 
a  major  strike  since  1933.  So  far  as  the  employers  in  our  industries 
are  concerned,  they  consider  the  closed  or  union  shop  provision  a 
stabilizing  influence  in  employer-employee  relations.  They  agree  that 
it  makes  for  peace  in  the  shop.  They  recognize  that  it  eliminates  dis- 
putes among  conflicting  groups  of  workers. 

Let  me  suggest  at  this  point,  gentlemen,  that  if  the  legislation  now 
proposed  was  in  existence  in  1910,  our  union  would  not  have  grown, 
and  our  industry's  labor-management  relations  would  have  been 
blighted  with  strikes  and  controversies. 

Senator  Ives.  Before  you  leave  that  topic  I  should  like  to  ask  you 
a  question.  I  know  you  are  very  fair-minded  on  all  of  these  matters. 
As  between  the  co-called  closed  shop  and  the  union  shop  have  you 
any  preference  ? 

Mr.  DuBiNSKY.  Our  contracts  provide  for  the  union  shop. 

Senator  I^'ES.  Union  shop  ? 

Mr.  DuBiNSKY.  Right. 

Senator  Ives.  There  is  a  benefit  in  having  a  union  shop  rather  than 
a  closed  shop,  is  there  not,  from  the  standpoint  of  all  concerned? 

Mr.  DuKixsKY.  Theoretically,  there  is. 

Senator  I\tes.  That  is  the  w-ay  it  always  seemed  to  me.  I  wanted 
to  get  your  slant  on  it. 

Mr.  DuBiNSKY.  We  have  never  called  ours  the  closed  shop.  First 
of  all,  we  dislike  that  term.  Another  reason  is  the  fact  that  in  our 
industries  the  employer  has  the  right  to  engage  workers,  though  they 
may  be  nonunion,  provided  after  a  trial  period  the  workers  join  the 


1334  LABOR  RELATIONS  PROGRAM 

union.  They  obligate  themselves  if  they  remain  on  the  job  after  a 
trial  period  they  will  join  the  union. 

Senator  Ives.  Thank  you. 

Mr.  DuBiNSKY.  Industry-wide  agreements:  The  legislation  which 
has  been  proposed  to  prohibit  industry-wide  agreements  unless  con- 
fined to  a  single  market  area  not  over  100  miles  in  radius,  and  to 
outlaw  common  action  by  two  or  more  locals  of  the  same  international 
union  within  or  outside  of  that  area,  is  not  only  unworkable  in 
practice  but  must  of  necessity  create  industrial  conflict  and  strife. 
It  is  another  one  of  those  restrictions  which  open-shop  employers  and 
economic  isolationists  would  like  to  have  enacted  into  law  as  a  means 
of  rendering  labor  unions  impotent  and  reducing  theuj  to  the  status 
of  paper  organizatious. 

The  International  Ladies'  Garment  Workers'  Union  has  numerous 
contracts  with  associations  of  employers  which  cover  a  large  number  of 
factories  scattered  over  a  wide  territory.  This  was  not  always  so. 
When  our  union  was  first  formed  in  1900  it  attempted  to  deal  with 
individual  employers.  It  found  numerous  difficulties.  The  number 
of  shops  in  the  industry  was  large,  each  unit  was  small,  and  each  of 
them  employed  few  workers.    Competition  was  cutthroat. 

The  union  undertook  to  work  out  arrangements  with  each  employer 
separately  and  encountered  difficulty  in  obtaining  uniform  labor  stand- 
ards for  all  shops.  As  a  result  strikes  were  numerous.  Each  employer 
looked  for  an  edge  over  his  competitor.  To  the  extent  that  he  obtained 
it,  his  competitor  suffered. 

Both  our  union  and  the  employers  in  our  industries  soon  recognized 
that  this  was  not  a  sensible  procedure  for  developing  stable  industrial 
conditions.  The  union  found  that  bargaining  with  hundreds  of  indi- 
vidual employers  for  the  same  things  was  wasteful  and  ofttimes 
brought  unfair  results  to  both.  The  employers  found  that  the  estab- 
lishment of  uniform  labor  standards  eliminated  the  great  of  prefer- 
ential treatment  to  their  competitors. 

Both  found  that  disputes  arising  in  connection  with  interpretation 
of  an  industry-wide  collective  agreement  could  best  be  adjusted  by 
voluntary  arbitration — through  the  creation  of  a  permanent  impartial 
chairman  machinery — thus  insuring  industrial  peace  during  the  term 
of  the  contract.  No  such  biparty  industry  court  could  have  been  estab- 
lished if  we  had  to  deal  with  each  employer  separately  instead  of  on 
an  industry-wide,  area-wide,  or  market-wide  basis. 

If  your  committee  had  the  time  and  interest  to  study  this  form  of 
voluntary  arbitration,  which  our  union  pioneered,  if  you  could  observe 
the  way  thousands  of  complaints  are  efficiently  adjusted  each  year 
to  the  satisfaction  of  all  parties,  even  in  such  a  complex  industry  as 
ours,  without  recourse  to  strike,  without  Government  intervention, 
you  would  be  impressed  with  what  collective  bargaining  on  an  indus- 
try-wide basis  can  achieve. 

There  are  even  more  fundamental  reasons  why  industry-wide  agree- 
ments are  so  important  in  our  industries.  As  is  known.  New  York 
City  accounts  for  more  than  70  percent  of  ladies'  garments  manufac- 
tured in  America.  In  addition  to  the  New  York  manufacturers,  most 
of  the  manufacturers  who  are  located  in  other  markets  have  show- 
rooms in  the  city  of  New  York  where  they  display  and  sell  their  gar- 
ments. Thus,  manufacturers  in  New  York,  in  Kansas  City  and  in  Los 
Angeles,  in  Boston  and  in  Dallas,  in  Chicago  and  in  Cleveland,  are  all 
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in  competition  with  eacli  otlier.  Economic  reality  forces  the  union  to 
adopt  a  national  wage  policy  to  protect  the  workers  throughout  the 
country. 

Moreover,  most  of  the  employers  who  are  located  in  New  York  City 
manufacture  their  product  in  many  small  factories,  some  their  own 
and  some  operated  by  subcontractors.  These  small  factories  are  scat- 
tered over  a  wide  area.  They  are  located  in  New  York  City,  in  up- 
State  New  York,  in  Connecticut,  in  Khode  Island,  in  jNlassachusetts, 
in  Pennsylvania,  and  elsewhere,  many  of  these  more  tlian  100  miles 
distant  from  New  York  City. 

Through  industry-wide  agreements,  members  of  our  union  who  live 
elsewhere  but  wlio  woi'k  for  the  New  York  market,  as  w^ell  as  those 
who  work  in  New  York  City,  are  assured  that  work  will  not  be  shifted 
from  one  shop  to  another  solely  because  of  the  existence  of  unjustified 
wage  differentials  and  that  an  equitable  wage  relationship  is  main- 
tained between  workers  no  matter  where  they  w^ork  in  tlie  area.  In  this 
manner  manufacturers  within  tlie  same  market  are  protected  against 
unfair  competition  in  terms  of  labor  costs,  thus  leaving  them  free  to 
compete  fairly  on  all  other  bases  of  legitimate  competition. 

Similarly,  employers,  as  well  as  workers,  in  all  garment  centers 
are  concerned  with  the  kind  of  labor  standards  which  prevail  in  any 
other  market.  Obviously,  neither  the  Avorkers  nor  their  employers, 
in  any  market,  would  like  to  see  preferential  treatment  accorded  to 
any  other  maket  in  terms  of  labor  standards.  They  actually  demand 
such  assurances.  Competition  is  thereby  placed  where  it  belongs: 
in  terms  of  qualitj^  and  price  of  the  product,  efficiency  in  manufacture, 
speed  of  delivery,  and  so  forth. 

There  is  no  other  basis  on  which  fair  labor  standards  and  legiti- 
mate competition  can  be  maintained  in  our  industry.  The  proposed 
legislation  would  bring  back  unfair  competition  and  exploitation 
of  labor. 

The  International  Ladies'  Garment  Workei^'  Union  is  the  parent 
body  of  more  than  450  locals  wdiich  it  has  chartered  to  carry  out  its 
objectives.  Many  of  these  locals  have  been  organized  on  a  craft 
basis.  Where,  in  the  same  area,  there  are  several  locals,  each  repre- 
senting workers  of  the  different  crafts  employed  in  the  same  shop, 
they  create  joint  boards  or  district  councils.  These  are  delegated 
bodies  of  representatives  from  such  locals,  set  up  to  carry  out  the 
business  of  common  interest  to  all  of  them,  such  as  negotiating  collec- 
tive agreements  and  administering  them.  Each  local  formulates  its 
own  proposals  for  inclusion  in  the  collective  agreement.  Negotia- 
tions and  bargaining  are  left  to  a  committee  of  the  Joint  Board  or 
district  council  on  which  the  locals  have  representation.  The  agree- 
ment must  be  ratified  by  the  locals  involved. 

In  other  words,  the  locals  do  not  deal  directl}'^  with  employers  but 
deal  directly  with  the  joint  board. 

This  mechanism  serves  well  not  only  the  membership  of  the  union 
but  also  the  employers.  In  the  New  York  coat  and  suit  industry,  there 
are  seven  local  craft  unions  who  have  organized  a  joint  board.  If 
that  joint  board  is  not  permitted  by  law  to  function  and  the  locals 
are  denied  the  right  to  consult  with  each  other,  there  would  have  to 
be  at  least  seven  contracts,  each  negotiated  by  a  different  local  and 
covering  the  workers  of  the  different  crafts  employed  in  the  same 
shop. 
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The  manufacturer  would  be  subjected  to  seven  independent  nego- 
tiations, some  involving  not  more  than  one  or  two  workers  in  a  craft. 
Local  unions  would  violate  the  law  if,  as  they  do  now,  they  reconcile 
their  own  differences  regarding  proper  labor  standards  or  agreed 
upon  a  single  set  of  rules  acceptable  to  them  as  well  as  to  their 
employers. 

Moreover,  the  proposals  would  destroy  national  unions,  and  turn 
them  into  isolated  locals.  The  national  organization  would  be  unable 
to  discuss  with  the  locals  matters  of  common  interest.  The  resulting 
lack  of  uniformity  would  necessarily  disrupt  intelligent  collective 
bargaining. 

Senator  Ives.  Before  you  leave  that,  Mr.  Dubinsky,  I  think  there 
is  one  thing  you  did  not  put  in  this  testimony,  and  that  is  the  fact 
that  your  policy  has  enabled  New  York  City  and  New  York  State  to 
avoid  a  great  deal  of  unemployment.  I  think  that  is  well  worth  con- 
sideration. 

Mr.  Dubinsky.  Senator,  there  are  a  lot  of  things  I  did  not  put  in. 

Senator  I^'ES.  I  happen  to  know  that. 

Senator  Ball.  Mr.  Dubinsky,  I  would  like  to  ask  you  if  the  inter- 
national or  the  local  is  the  bargaining  agent? 

Mr.  Dubinsky.  In  some  instances  the  local,  and  in  some  instances 
the  local  and  international.  In  some  instances  the  employers  demand 
that  the  international  participate  and  they  demand  that  the  inter- 
national guarantee  faithful  performance  of  the  agreement. 

Senator  BaUj.  We  ran  into  this  situation  in  the  steelworkers'  union, 
where  the  international,  apparentlj'^,  has  been  certified  as  bargaining 
agent,  and  it  tells  the  locals  what  they  can  do  and  what  they  cannot 
do  and  the  locals  themselves  are  pretty  well  hamstrung  in  negotiating 
contracts.  We  had  a  number  of  examples  in  the  steel  strike  last  winter 
where  the  locals  wanted  to  settle  but  were  forbidden  to  do  so  by  the 
international  and  plants  were  closed  down  much  longer  than  was  nec- 
essary under  the  circumstances. 

How  do  you  think  we  can  meet  that  situation  ?  That  took  in  unions 
not  only  in  basic  steel  and  steel  fabricating  but  in  all  unrelated  in- 
dustries which  happened  to  use  a  little  steel. 

Mr.  Dubinsky.  Senator,  it  is  my  opinion  that  an  international  union 
has  a  wide  interest  in  the  problems  of  the  wage  structure  of  an  in- 
dustry generally. 

In  our  case  the  local  unions  would  probably  consult  with  the  inter- 
national union  and  come  to  a  conclusion  on  how  to  meet  a  particular 
situation.  Assuming  we  have  a  high  standard  in  one  market  and  a 
low  standard  in  another  market,  to  permit  one  local  to  settle  without 
reference  to  existing  conditions  elsewhere  would  probably  jeopardize 
the  union  and  the  other  markets.  In  such  instances  the  local  organi- 
zation and  international  would  find  some  compromise  of  meeting  the 
situation. 

Senator  Ball.  The  locals  in  your  union  are  almost  complete  auton- 
omies. They  consult,  but  they  are  not  dictated  to  by  the  international. 
Is  that  right?    . 

Mr.  Dubinsky.  Yes,  sir. 

Senator  Ball.  The  situation  is  the  reverse  in  the  steel  and  the  coal 
industries,  where  the  locals  do  not  have  any  autonomy. 

Mr.  Dubinsky.  That  is  true,  because  they  function  more  on  an  inter- 
national basis,  and  because  of  the  effect  of  one  agreement  on  the  in- 
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dustry.  If  they  make  one  agreement  with  the  United  Steel,  for  ex- 
ample, that  will  have  a  general  effect  on  the  industry  and  therefore 
the  international  organization  exercises  greater  influence  or  control. 

I  consider  it  perfectly  proper,  Senator. 

Senator  Ball.  Do  you  think  it  is  all  right  for  one  international  to 
have  the  power  to  close  down  a  whole  industry,  like  steel  or  coal,  with 
no  individual  negotiations  on  individual  employer  basis?  That  is  a 
different  situation  from  your  situation.  In  their  case  there  is  no  con- 
sideration of  geographical  areas  or  the  differences  between  rural  and 
metropolitan  industries. 

Mr.  Dltbinsky.  I  feel  a  labor  organization  should  have  absolute 
freedom  to  negotiate  on  the  basis  of  its  demands.  It  may  be  wrong 
when  they  involve  such  an  industry  in  a  general  strike  if  it  could  have 
been  avoided.  On  the  other  hand,  I  do  not  put  the  blame  entirely  on 
labor.  You  may  have  a  situation  where  labor  will  be  reasonable  and 
employers,  just  because  of  a  law  of  this  kind,  will  resist  everything. 

Senator  Ball.  I  am  not  trying  to  pass  on  the  merits  as  to  who  is  to 
blame  for  a  particular  strike.  It  seems  to  me  the  situation  wherein 
you  have  one  great  international  on  one  side,  its  leaders,  and  the 
industrj^-bargaining  committee  on  the  other,  the  fate  and  production 
of  the  whole  industry  at  stake  is  just  too  much  concentration  of  power 
for  a  free  economy.  I  do  not  think  we  can  tolerate  it.  We  have  to 
find  some  solution.     Maybe  the  one  I  have  proposed  is  not  the  right  one. 

I  would  like  to  know  what  the  union  proposes  to  do  in  a  situation 
like  the  coal  strike  where  in  a  few  weeks  it  will  completely  stall  the 
economy  and  throw  millions  of  workers  not  involved  on  the  street? 

Mr.  DuBiNSKY.  I  am  glad  you  admit  that  maybe  your  proposal  may 
not  be  the  solution. 

On  the  other  hand,  I  am  appearing  here  on  the  proposals  before  you. 
Maybe — and  I  am  not  sure  of  this — as  a  result  of  study  a  solution  will 
be  found.  My  purpose  in  appearing  here  is  to  testify  that  this  is  not 
the  solution. 

Senator  I%\es.  To  follow  up  Senator  Ball's  question,  I  think  you  will 
undoubtedly  agree  with  him,  and  probably  with  90  percent  of  the 
people  in  the  country,  when  you  yourself  admit  that  any  strike  which 
paralyzes  the  economy  is  out  of  order  ? 

Mr.  DuBiNSKY.  I  admit  that  it  is,  but  still  I  would  not  want  this 
kind  of  legislation. 

Senator  Ives.  You  do  not  think  this  is  the  proper  solution? 

Senator  Ball.  Would  you  object  to  a  simple  amendment  to  the 
National  Labor  Relations  Act  which  would  say  the  local  union  rather 
than  the  international  shall  be  the  bargaining  agent,  to  get  away  from 
this  tremendous  coercive  power  which  some  of  these  internationals  are 
assuming  due  to  the  fact  that  they  have  been  certified  as  the  bargaining 
agent,  while  the  locals  who  actually  represent  the  employees  involved 
have  no  voice  in  saying  what  kind  of  contract  shall  be  signed  ? 

Mr.  DuBiNSKY.  I  do  not  want  to  give  exclusive  power  to  the  locals. 
I  believe  you  have  a  better  situation  when  the  international  organiza- 
tion has  supervision  of  the  locals. 

Senator  Ives.  Mr.  Dubinsky,  if  these  other  organizations  which  Sen- 
ator Ball  referred  to  were  set  up  as  yours  are  set  up,  you  would  not 
run  into  this  kind  of  situation,  would  you  ? 

Mr.  Dubinsky.  We  do  not  have  it. 
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Senator  Ball.  The  power  your  international  has  comes  entirely 
through  the  action  of  the  locals  in  calling  in  the  men  and  consulting 
with  them.  That  is  entirely  a  different  situation  than  we  have  in  the 
UAW  or  the  steelworkers  or  the  mine  workers.  In  the  case  of  the 
steelworkers  the  international  can  veto  any  action  of  the  locals  even  if 
100  percent  of  the  employees  of  the  local  are  in  favor  of  a  certain 
action. 

Mr.  DuBiNSKT.  Senator,  I  am  not  sure  whether  this  would  have 
been  the  solution.  You  will  find  if  you  practice  what  you  are  suggest- 
ing the  employers  themselves  will  ultimatelj^  ask  for  international 
guarantees  and  international  control  of  the  situation. 

Senator  Ball.  I  do  not  think  you  will  have  a  perfect  situation. 
Many  employers  like  to  delegate  their  responsibility.  I  tliink  many 
businessmen  like  to  play  monopoly  instead  of  free  competition.  I 
am  not  in  favor  of  it. 

Mr.  DuBiNSKY.  My  experience  is  that  the  employer  always  looked 
to  the  parent  body  for  leadership.  The  complaint  in  our  situation  is 
not  against  the  parent  body. 

Senator  Ball.  I  agree  that  you  have  extremely  harmonious  rela- 
tions with  your  employers ;  the  international  has. 

I  am  telling  you  that  the  situation  in  certain  basic  industries  is 
completely  different.  It  seems  to  me  that  this  Congress  has  an  obliga- 
tion to  the  public  to  see  to  it  that  we  are  not  again  confronted  with  the 
kind  of  situation  we  faced  in  1946  when  they  shut  down,  first,  steel, 
then  coal,  then  the  railroads,  and  then  threatened  the  whole  maritime 
shipping  industry.    This  country  cannot  stand  that  kind  of  strikes. 

Mr.  DuBiNSKT.  Senator,  you  recognize,  at  the  same  time,  that  the 
employers  quite  frequently  appeal  to  the  international  organization 
for  enforcement  of  the  agreement? 

Senator  Ball.  I  assume  they  do  that  as  a  matter  of  public  relations. 

The  automobile  industry  has  resisted  the  demands  of  the  UAW 
that  they  negotiate  on  industry-wide  basis.     They  have  opposed  it. 

Mr.  DuBiNSKY.  They  are  not  negotiating  on  industry-wide  basis. 

Senator  Ball.  No;  they  are  not. 

Mr.  DuBiNSKY.  They  are  negotiating  with  each  firm  separately. 

Senator  Ball.  That  is  right. 

The  UAW  is  trying  to  force  them  into  industry-wide  bargaining. 
That  is  the  tendency.  That  is  the  trend  in  a  lot  of  these  great  indus- 
trial unions. 

Mr.  DuBiNSKT.  And  I  favor  that.  I  favor  industry-wide  bargain- 
ing. My  entire  argument  is  based  on  industry-wide  bargaining,  al- 
though we  bargain  on  a  market  basis. 

Senator  Ball.  Yes,  but  if  you  are  going  to  have  industry-wide  bar- 
gaining, then  you  face  these  industry-wide  strikes,  regardless  of  who 
is  to  blame.  What  is  the  Government  to  do?  Can  the  Government 
of  the  United  States  stand  by  idly  and  permit  our  total  coal  produc- 
tion or  our  total  oil  production  or  our  total  steel  production  to  be  cut 
off  ?    I  do  not  think  it  can. 

Mr.  DuBiNSKY.  You  are  right ;  the  general  public  is  affected.  But, 
this  is  not  the  solution. 

Senator  Ball.  What  is  the  solution? 

Mr.  DtJBixsKY.  I  do  not  know.  You  said  tliere  should  be  a  study. 
I  did  not  make  a  study. 
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Senator  Ball.  My  solution  is  the  same  one  we  followed  in  the  anti- 
trust laws.  When  you  get  power  too  concentrated  you  try  to  diffuse 
it.  I  say  put  the  bargaining  back  to  the  individual  workers  and  let 
them  decide  the  conditions  under  which  they  will  work. 

Mr.  DuBiNSKY.  You  may  solve  the  problem  in  one  corner  but  you 
will  create  confusion  generally.  Then  you  will  have  to  be  sitting 
here  permanently  listening  to  our  folks  and  never  get  anywhere. 

Senator  Ellender.  Mr.  Dubinsky.  I  suppose  you  are  taking  the 
same  negative  attitude  as  have  all  the  other  labor  leaders  who  have 
appeared  heretofore,  that  notwithstanding  all  the  labor  abuses  of  the 
past,  you  think  nothing  ought  to  be  done  by  Congress  to  curb  them, 
is  that  not  true? 

Mr.  Dltbinsky.  Substantialh',  yes. 

Senator  Ellender.  I  knew  that.  It  was  not  necessary  for  me  to 
ask  you. 

Mr.  Dubinsky.  I  do  not  say  not  do  anything.  If  you  force  me  to 
give  you  that  form  of  answer,  then,  I  am  ready  to  accommodate  you, 
Senator.  I  say  a  study  may  lead  to  some  different  conclusions  than' 
some  of  these  bills. 

Senator  Ellender.  All  of  you  labor  leaders  are  familiar  with  these 
bills.  It  is  my  contention  that  if  you  come  here  with  a  fixed  negative 
attitude  and  no  intention  to  try  to  help  us  solve  the  problem  from 
both  angles,  then  it  is  going  to  be  up  to  us  to  enact  such  legislation 
as,  in  our  opinion,  we  consider  necessary. 

Mr.  Dltbinsky.  You  have  asked  our  opinion  on  some  of  these  bills 
and  you  expect  us  to  give  our  answer. 

Senator  Ellender.  Yes. 

Mr.  Dubinsky.  And  we  are  entitled  to  give  you  our  position  as  we 
see  it. 

Senator  Ellender.  I  understand  that.  On  the  other  hand,  I  be- 
lieve that  it  would  be  much  better  if  you  could  offer  some  Idnd  of 
legislation  to  solve  these  problems.  You  admit  they  exist.  You  admit 
we  should  not  have  a  strike  that  paralyzes  the  whole  economy  of 
our  Nation.  You  admit  they  have  existed  in  the  past.  You  ought  to 
be  one  of  the  first  to  try  to  offer  some  methods  by  which  these 
controversial  issues  could  be  solved. 

Mr.  Dubinsky.  Maybe  if  I  knew,  I  would  run  for  Senator. 

Senator  Ball.  Proceed. 

Senator  I\t>s.  Just  one  more  thing.  You  would  have  no  objection 
to  an  amendment  to  the  Wagner  Act  or  any  other  statute  we  now 
have  if  in  making  those  amendments  the  basic  rights  of  labor  were 
not  injured? 

Mr.  Dubinsky.  I  would  not  object  to  any  legislation  which  would 
not  injure  labor. 

Senator  Ives.  You  have  no  objection  to  having  the  Wagner  Act 
amended  so  that  the  employers  and  employees  can  talk  together? 

Mr.  Dubinsky.  None  at  all. 

Senator  Ives.  You  have  no  objection  to  having  the  Wagner  Act 
amended  to  such  extent  that  employers  may  request  elections? 

Mr.  Dubinsky,  I  would  limit  it.  If  that  would  apply  to  a  situation 
where  two  unions  were  involved. 
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Senator  Ball.  Would  not  you  also  cover  the  situation  where  a  union 
claims  a  majority  of  the  employees  but  will  not  submit  proof  or  submit 
to  election,  but  says,  "We  will  strike  if  you  do  not  recognize  us"? 

Mr,  DuBiNSKY.  In  a  case  like  that  I  would  favor  the  employer  ask- 
ing for  certification,  if  there  is  no  delay  in  taking  the  vote. 

Right  to  strike :  What  I  have  just  stated  with  respect  to  the  closed 
or  union  shop  and  industry-wide  agreements  applies  equally  to  the 
proposal  to  limit  labor's  right  to  strike.  The  bills  before  you  would 
prohibit,  among  other  things,  the  organizational  strike  and  would 
limit  the  right  to  strike  to  situations  where  an  employer  is  required 
under  the  National  Labor  Relations  Act  to  recognize  or  bargain  with 
a  union. 

It  has  now  been  generally  recognized  that  economic  organization 
is  not  based  on  the  single  shop,  and  that  standards  of  emj)loyment, 
established  by  collective  bargaining,  cannot  be  maintained  unless  they 
prevail  in  the  industry  generally,  and  not  merely  in  some  single  plant. 

Courts,  therefore,  have  recognized  the  organizational  strike  as  a 
legitimate  labor  objective.     Courts  have  held  that — 

"practices  in  a  single  factory  can  have  economic  repercussions  upon  a  wliole 
region  and  affect  widespread  systems  of  marketing.  The  interdependence  of 
economic  interests  of  all  engaged  in  the  same  industry  has  become  common- 
place. A  labor  union  can  only  be  effective  if  it  eliminates  the  competition  from 
nonunion-made  goods  *  *  *  and  an  elimination  of  price  competition  based 
on  differences  in  labor  standards  is  the  objective  of  any  national  labor  organi- 
zation. 

Such  a  result  can  only  be  conceived  through  concerted  action  of 
members  of  the  union.  When  this  takes  place,  it  becomes  an  illegal 
combination  or  conspiracy  under  the  proposed  legislation  before  you. 

An  employer  may  set  himself  up  in  business  in  a  "safe"  labor  town, 
assisted  by  the  local  chamber  of  commerce,  which  locates  space  for 
him  at  special  rates,  obtains  real  estate  tax  exemptions  and  other  bene- 
fits and  privileges,  and  recruits  workers  at  less  than  subsistence  wages. 

Should  a  union  be  prevented  from  organizing  such  exploited  workers 
through  a  strike  for  better  conditions?  Or  should  such  an  employer 
be  encouraged  by  law  to  reap  the  advantages  of  lower  labor  costs, 
not  only  to  the  detriment  of  the  decent  employers  in  the  industry  who 
have  bargained  in  good  faith  with  their  workers  to  observe  fair  labor 
standards,  but  also  to  the  detriment  of  their  workers  whose  standards 
may  thus  be  undermined  and  employment  jeopardized?  This  would 
be  manifestly  unfair. 

In  1010,  our  union  although  a  minority  in  the  cloak  and  suit  shops 
in  the  great  New  York  market,  succeeded  in  organizing  60,000  under- 
paid and  sorely  exploited  workers,  through  a  historic  strike  and  start 
them  on  the  way  toward  decent,  humane  conditions  of  living. 

If  the  proposed  legislation  had  been  the  law  then,  our  union  would 
have  been  powerless  to  act  and  these  workers  would  have  continued 
to  work  in  sweatshops.  Would  the  general  public  have  benefited 
by  that? 

Restrictions  on  union  health  and  welfare  funds :  One  of  the  pro- 
posals before  you,  under  the  guise  of  regulating  payments  by  employ- 
ers to  unions,  would  seriously  hamper  the  operations  of  the  very  valu- 
able health  and  welfare  funds  established  under  collective  agreements 
concluded  by  various  locals  and  joint  boards  of  our  union  and  the  em- 
ployers in  the  ladies'  garment  industry.     Specifically,  it  would  limit 
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the  type  of  benefits  which  may  be  paid  from  such  funds ;  it  would  make 
unlawful  the  payments  of  vacation  or  unemployment  benefits ;  it  would 
create  serious  questions  as  to  whether  sick  benefits  could  properly  be 
paid  from  such  funds.  For  violation  of  this  law  severe  criminal 
penalties  would  be  imposed. 

There  is  no  reason  whatsoever  why  Congress  should  dictate  the  type 
of  benefits  which  may  be  payable  from  a  health  and  welfare  fund. 

Our  health  and  welfare  funds  are  separate  funds,  not  mixed  with 
general  union  funds.  The  agreements  establishing  the  funds  specify 
that  the  money  can  be  used  only  for  health  and  welfare  purposes. 

Our  union  included  vacation  benefits  under  its  health  and  welfare 
program  because  if  it  had  not  done  so  the  workers  in  our  industries 
would  have  been  deprived  of  paid  vacations.  Our  industries  are 
know^n  for  the  irregularity  of  employment.  Employers  are  small  and 
business  turn-over  is  large.  Circumstances  force  workers  to  change 
jobs  frequently. 

Vacations  granted  to  workers  and  paid  for  by  their  employer 
directly  to  workers  generally  depends  on  continuous  employment  in  his 
factory.  In  our  industries  employers  never  granted  paid  vacations. 
Moreover,  if  vacation  payments  in  our  industries  were  made  to  depend 
on  continuous  employment  with  the  same  employer,  a  high  percentage 
of  workers  would  be  deprived  of  all  vacation  benefits  whatsoever.  For, 
at  the  end  of  their  work  year  and  at  the  beginning  of  their  vacation 
period,  their  employer  may  be  out  of  business  or  the  workers  may  be 
employed  by  somebody  else. 

Our  union  pioneered  in  establishing  vacation  funds  on  a  pooled 
principle  about  10  years  ago.  This  enabled  all  covered  workers  in  our 
industries  to  receive  vacation  benefits  even  if  their  employment  was 
irregular.  Paid  vacations  to  garment  workers  were  hailed  by  the 
press  and  the  public  generally  as  a  great  achievement  in  the  public 
interest. 

There  is  no  reason  why  such  a  method,  adopted  by  us  to  insure 
paid  vacations  to  workers,  should  be  outlawed.  In  point  of  fact, 
the  pooled  principle  for  the  payment  of  vacation  benefits  proved 
suiRciently  workable  and  effective  to  justify  its  extension  to  other 
health  and  welfare  services  and  unemployment  benefits  without  resort 
to  strikes.  It  is  unsound  for  Congress  to  attempt  to  limit  or  pre- 
scribe the  type  of  benefits  which  shall  be  paid  from  the  health  or 
welfare  plans. 

Under  our  health  and  welfare  programs,  there  are  probably  as 
many  different  types  of  funds  and  types  of  benefits  as  there  are  in- 
dustries with  which  our  union  has  to  deal.  We  do  not  operate  one 
national  fund.  Our  health  and  welfare  funds  are  local  in  character, 
in  accordance  without  traditional  policy  to  grant  responsibility  to 
each  local  group  for  the  conduct  of  its  affairs  and  for  its  local  needs, 
within  the  limitations  prescribed  in  our  international  constitution. 
A  local  union  composed  of  male  members  will  not  be  interested 
in  maternity  benefits,  while  another  local  composed  of  women  workers 
will  be  vitally  concerned  with  this  protection. 

Xor  is  it  always  possible  to  foresee  the  nature  of  the  coverage  at  the 
time  benefit  funds  are  set  up.  Frequentl}^,  Avhen  the  union  and  the 
employers  agree  to  the  establishment  of  a  fund  and  on  the  amount 
of  employer  contribution,  a  period  of  time  is  usually  permitted  to 
elapse  for  the  accumulation  of  operating  reserves.    During  that  time 
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an  attempt  is  made  to  determine,  in  the  li<rht  of  available  actuarial 
data  and  by  examination  of  workers'  needs,  what  type  of  benefits 
should  be  provided,  in  what  amounts,  and  over  what  period  of  time. 

To  require  that  these  matters  be  determined  at  the  time  of  the 
negotiation  of  the  collective  agreement  would  merely  prolong  the 
period  of  negotiations,  extend  the  area  of  the  dispute,  and  lead  to 
conclusions  whicli  might  be  financially  unsound. 

As  a  union,  we  have  no  particular  philosophical  objection  to  em- 
ployer participation  in  the  administration  of  health  and  welfare 
])lans.    We  have  both. 

In  practice  we  have  found,  however,  that  most  employers  prefer 
not  to  be  a  party  to  such  administration. 

Senator  Ellender.  To  what  extent  do  employers  subscribe  to  this 
fund  you  speak  of  ? 

Mr.  DuBiNSKY.  To  the  extent  that  it  has  been  mutually  agreed 
upon  by  the  union  and  the  employer. 

Senator  Ellender.  Do  you  force  the  employer  to  put  in  so  much 
per  year  ? 

Mr.  DuBiNSKY.  I  do  not  know  what  you  mean  by  the  term  "force," 
Senator.  I  stated  before  that  at  the  time  of  conference  we  submit 
this  demand  in  the  same  manner  as  we  submit  our  other  demands. 
We  may  ask  for  more  than  what  we  expect  to  get  because  we  are  a 
bargaining  organization,  and  then  we  agree  what  the  payment  of 
the  employer  should  be. 

Senator  Ellender.  Hoav  is  tliat  assessed;  is  it  on  the  work  done? 

Mr.  DuBiNSKY.  In  our  case  it  is  done  on  the  basis  of  the  pay  roll, 
percentage  of  the  pay  roll. 

Senator  Ellender.  And  the  employer  puts  up  so  much  in  addition  to 
the  salaries  paid? 

Mr.  DuBiNSKY.  That  is  right.    ' 

Senator  Ellender.  How  did  you  obtain  that  agreement,  by  collec- 
tive bargaining? 

Mr.  DuBiNSKY.  Correct. 

Senator  Ellender.  To  what  extent  is  it  changed  from  year  to  year  ? 

Mr.  DuBiNSKY.  When  it  is  found  that  funds  are  insufficient,  we 
negotiate  for  an  increase  in  payments.  When  it  is  fomid  that  funds 
are  sufficient,  we  increase  the  benefits  to  the  workers. 

Senator  Ellender.  And  all  of  that,  you  say,  is  done  by  and  with 
the  consent  of  the  employer? 

Mr.  Dltbinsky.  Negotiations  are  carried  on. 

Senator  Ellender.  In  order  to  attain  that  goal  did  you  have  to 
strike? 

Mr.  DuBiNSKY.  We  have  not  struck  once  for  this. 

Senator  Ellender.  It  was  all  done  on  a  voluntary  basis? 

Mr.  DuBiNSKY.  Right. 

Senator  Ellender.  It  was  not  done  on  a  question  of  take  it  or 
leave  it? 

Mr.  DuBiNSKY.  Right.  That  is  one  of  the  reasons  why  I  am  asking 
that  it  should  not  be  outlawed. 

Senator  Ellender.  In  part  of  your  statement  you  spoke  a  lot  about 
vacations,  and  the  money  allowed  for  vacation  periods.  Is  it  your 
conception  that  any  of  these  bills  prevent  an  employer  from  paying 
for  vacations? 

Mr.  Di  BiNSKY.  The  way  the  bill  is  wi'itten;  yes. 
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Senator  Ellender.  I  do  not  think  that  was  intended. 

Mr.  DuBiNSKY.  It  might  not  have  been  intended,  but,  at  least,  I 
wanted  the  Senators  to  be  aware  of  it. 

Senator  Ball.  You  can  take  care  of  the  vacations  very  easily  by 
having  the  employer  pay  more.  Your  vacation  pay  is  part  of  the  pay 
of  the  employee.     He  pa3's  taxes  on  it  ? 

Mr.  DuBiNSKY.  It  is  not  a  part  of  the  pay  of  the  employees  if  the 
employer  pays  it  into  a  pool. 

Seniitor  Ball.  1  do  not  know  why  one  group  of  employees  should 
avoid  paying  anj^  kind  of  taxes  on  their  vacation  pay  when  all  the  rest 
of  us  do. 

Mr.  DuBiNSKY.  I  am  not  sure  this  is  the  intention.  I  understand 
(hat  tlie  purpose  of  your  bill  is  to  outlaw  vacation  benefits  for  the 
reason  that  you  are  afraid  chests  would  be  built  up  and  you  were 
putting  on  restrictions.  I  am  pointing  (ut  to  you  that  that  is  an  un- 
justified restriction.  It  is  just  as  important  as  health  and  other 
benefits. 

Senator  Ball.  Yes,  but,  Mr.  Dubinsky,  you  could  meet  the  vacation 
situation  very  easily  by  simply  adding  what  the  employer  pays  to  the 
union  for  a  vacation  fund  to  the  wages  of  the  employees,  and  then 
add  to  your  union  dues  and  then  set  up  a  vacation  fund. 

Mr.  Dubinsky.  Yes;  where  we  have  exclufeive  vacation  funds. 
Some  of  them  are  mixed  with  health  benefits. 

Senator  Ball.  I  do  not  think  they  should  be  mixed.  I  think  it  is  a 
set-up  completely  unsound  and  an  unjust  exemption  from  taxes.  The 
ones  who  get  that  pay  from  the  welfare  fund  do  not  pay  any  taxes 
on  it. 

Mr.  Dubinsky.  I  think  it  is  very  insignificant  in  amount. 

Senator  Ball.  It  may  be  at  present,  but  under  the  principle  you 
could  very  well  practically  exempt  employees  in  an  industry  for  taxa- 
tion which  the  ordinary  employee  on  a  salary  pays. 

Mr.  Dubinsky.  I  do  not  think  that  is  possible. 

Senator  Pepper.  You  said  you  had  not  found  it  necessary  to  strike. 
That  is  not  only  a  compliment  to  your  own  organization  but  it  is 
also  a  compliment  to  the  rather  broad  point  of  view  of  your  employers 
with  whom  you  cooperate  toward  this  matter  of  welfare;  is  it  not? 

Mr.  Dubinsky.  You  are  absolutely  right.  Senator.  These  em- 
ployers were  not  that  way  in  1910  or  1920. 

Senator  Pepper.  In  other  Avords,  they  are  coming  to  understand 
the  wisdom? 

Mr.  Dubinsky.  Yes;  they  have  both  learned.  We  were  not  the 
way  we  are  now  in  those  days.  We  have  learned  from  experience, 
too. 

I  want  to  say  another  thing.  Senator.  We  did  not  strike  in  order  to 
establish  the  welfare  fund.  Personally,  I  believe  that  no  union  can 
afford  to  go  out  and  strike  on  the  matter  of  supervision  of  welfare 
funds,  whether  it  should  be  administered  by  the  union  or  jointly  with 
the  employers.  The  union  could  strike  for  the  purpose  of  establishing 
such  a  fund,  but  on  the  issue  alone  of  self-management  and  self-de- 
termination and  self-regulation  of  the  fund,  I  believe  no  union  can 
affoi-d  to  strike  for  the  reason  for  the  purpose  of  denying  the  employers 
the  right  to  participate  in  the  administration  of  the  fund. 

Senator  Pepper.  So,  probably  the  answer  to  industrial  peace  in  this 
country  is  more  changing  points  of  view  on  the  part  of  both  employer 
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and  employee  and  an  honest  desire  to  work  together  for  the  welfare 
of  the  worker,  for  the  profit  of  the  employer,  and  for  the  good  of  the 
public  than  any  legislation  we  pass  down  here  in  Congress. 

Mr.  DuBiNSKY.  Senator,  I  believe,  in  1938  or  1939,  I  addressed  a 
convention  of  the  United  Automobile  Workers  and  at  that  time  they 
had  all  of  their  troubles,  and  when  some  of  the  distinguished  gentle- 
men referred  to  our  union  as  an  example  I  was  frank  and  honest  in 
telling  them  that  they  had  then  what  we  had  in  our  young  days.  We 
do  not  have  it  now  because  we  learned  and  the  employer  learned  to  ac- 
cept the  union  and  not  to  obstruct  the  union.  In  the  early  days  we 
had  the  exact  situation  as  the  automobile  workers  had  in  their  early 
days.  As  the  years  have  gone  by  we  have  learned  and  management 
has  learned. 

Senator  Pepper.  I  did  not  hear  this  testimony,  but  read  it  in  the 
paper.  If  I  am  quoting  the  substance  correctly,  the  president  of  Gen- 
eral Motors  testified  here  before  this  committee  that  he  would  step  out 
and  closed  shop  before  he  would  recognize  the  closed  shop.  Is  such  a 
stubborn  attitude  conducive  to  industrial  peace? 

Mr.  DuBiNSKY.  That  is  the  attitude  our  employers  had  in  1910. 
Many  of  them  were  forced  out  of  business  because  of  these  strikes. 
But  we  do  not  have  that  situation  now.  There  is  hardly  an  employer 
in  our  industry  that  will  fight  over  the  closed  shop  issue.  It  has  been 
recognized  that  a  closed  shop  has  a  stabilizing  effect  on  employer  and 
employee  dealings. 

Senator  Pepper.  I  do  not  suppose  any  of  your  union  leaders  have 
denied,  as  you  have  indicated  here  this  morning,  that  the  unions  them- 
selves have  constantly  learned.  No  doubt  their  management  has 
become  more  skilled  and  more  competent  and  the  union  members  have 
become  more  accustomed  to  the  discipline  of  responsibilty.  So,  I  sup- 
pose, you  are  not  contending  that  the  unions  themselves  have  not 
learnecl  and  art'  not  daily  learning  these  lessons  themselves? 

Mr.  DuBixsKY.  That  is  exactly  what  I  mean.  Our  own  behavior  is 
different  than  it  was  in  the  early  stages  of  collective  bargaining. 

Senator  Ball.  Proceed,  Mr.  Dubinsky. 

Mr.  Dubinsky.  As  I  said  before,  it  is  surprising  to  see  Congress  in- 
sist that  employers  participate  in  such  administration,  even  if  the  em- 
ployers feel  that  they  do  not  wish  to  divert  time  and  energy  from  the 
conduct  of  their  own  affairs  to  such  a  task.  To  compel  employers,  by 
law,  to  participate  in  the  administration  of  such  funds  might  result 
in  a  refusal  to  set  up  such  funds  to  which  otherwise  they  would  have 
had  no  objection. 

There  is  little  doubt  that  the  establishment  of  health  and  welfare 
funds  by  our  union  has  had  a  definite  and  beneficial  effect  on  the  work- 
ers in  our  industries.  The  proposals  discriminate  against  unions. 
They  do  not  punish  employers  who  establish  and  administer  their  own 
funds,  to  which  workers  contribute. 

Nearly  350,000  membei-s  of  our  union  enjoy  vacation  benefits,  are 
provided  with  sick  benefits,  additional  benefits  in  case  of  hospitaliza- 
tion, special  tuberculosis  benefits.  Many  of  them  are  provided  with 
prepaid  medical  care,  maternity  benefits,  surgical  benefits,  prepaid  eye 
examinations,  and  free  eyeglasses.     WHiere  local  situations  permit. 
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clinics  are  set  up  which  furnish  a  variety  of  medical  services  to  union 
members. 

Last  year,  in  New  York  City  alone,  our  union  health  center,  with 
a  staff  of  about  100  doctors,  furnished  medical  services  of  all  kinds 
in  more  than  200.000  patient  examinations.  The  work  of  these  clinics 
is  of  great  value  as  preventative  health  service,  and  has  been  lauded 
by  many  public  and  private  health  agencies.  Similarly  the  union  has 
established  convalescent  homes.  Congress  should  assist  such  projects 
and  help  in  their  extension  instead  of  hamstringing  them  by  the  pro- 
posed legislation. 

A  few  concluding  words :  History,  it  seems  to  me,  is  trying  to  repeat 
itself.  In  the  yeai^  after  World  War  I,  the  open  shoppers  launched 
an  out-in-tlie-open  drive  to  crush  the  labor  movement.  Now,  after 
"Workl  "War  II,  the  same  drive  is  again  being  conducted  on  a  wider, 
more  subtle  scale,  by  those  who  adhere  to  the  same  antisocial  philos- 

^p^^y-  .        .  ..       • 

If  some  of  you  are  annoyed  or  impatient  with  some  manifestations 
of  the  labor  movement,  if  some  elements  in  our  midst  are  disturbed  by 
the  growth  of  labor's  influence,  prestige,  and  power,  let  me  remind 
you  tliat  in  totalitarian  countries  they  have  no  fi-ee  unions,  they  have 
no  strikes.  But  they  are  also  free  from  democracy,  free  from  the  con- 
cepts of  free  citizenship,  and,  most  certainly,  free  from  free  enterprise. 

Senator  Pepper.  Mr.  Dubinsky,  you  no  doubt  base  that  statement 
of  yours  on  the  same  evidence  that  I  heard  at  Nuremberg  in  the  trials 
in  1945  from  Justice  Jackson  that  Hitler's  three  methods  in  bringing 
about  the  totalitarian  state  were  to  destroy  the  organized  church, 
destroy  labor  unions,  and  persecute  the  Jews. 

Mr.  Dubinsky.  It  is  a  matter  of  history  that  he  started  with  the 
Jews,  he  followed  with  the  unions,  and  then  he  followed  with  the 
church.  Once  such  a  start  is  made,  you  never  can  tell  where  you 
will  wind  up. 

Naturally,  in  Germany,  or  even  in  Russia,  you  do  have  no  strikes, 
but  you  have  no  free  enterprise  either.  If  you  believe  in  free  enter- 
prise, you  will  have  to  endure  some  of  these  misgivings,  some  of  these 
troubles. 

The  true  answer  to  our  problem,  the  labor  problem,  is  twofold. 
First,  congressional  action  to  make  the  lives  of  the  American  people 
economically  secure. 

I  have  cut  out  part  of  my  speech  where  I  speak  about  the  25-cent 
minimum  and  ultimately  of  the  40  cents,  how  inadequate  it  was  and 
how^  long  it  was  before  the  Senate  and  before  Congress  got  some  kind 
of  an  increase  and  how  far  we  have  gone  so  far. 

Second,  real  collective  bargaining  such  as  the  International  Ladies' 
Garment  Workers'  Union  has  achieved  in  the  ladies'  garment  in- 
dustries was  not  easy.  That  did  not-  happen  overnight.  It  required 
maturity.  It  was  achieved  through  education  of  both  labor  and 
management  through  day-to-day  dealings  in  good  faith  over  a  period 
of  yeai^. 

Gentlemen,  I  believe  you  cannot  legislate  maturity. 

Senator  Ball.  Are  there  any  questions  ? 

(No  response.) 

Senator  Ball.  Thank  you  very  mucli,  Mr.  Dubinsky. 
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STATEMENT  OF  MATTHEW  WOLL,  VICE  PRESIDENT,  AMERICAN 
FEDERATION  OF  LABOR  AND  VICE  PRESIDENT,  INTERNATIONAL 
PHOTO  ENGRAVERS'  UNION 

Senator  Ball.  The  next  witness  is  Matthew  Woll. 

Mr.  Woll.  Members  of  the  conniiittee,  yon  will  first  of  all  pardon 
my  voice,  because  I  have  a  very  bad  cold. 

My  preseiitation  in  opposition  to  the  more  important  legislative 
proposals  before  this  committee  having  to  do  with  the  form  and  ad- 
ministrative aifairs  of  trade  and  labor  unions  and  their  relations  to 
industry  and  industrial  affairs  will  be  more  in  the  nature  of  a  des- 
cription of  activities  engaged  in  and  experiences  realized  by  the  In- 
ternational Photo  Engravers'  Union  rather  than  a  general  analysis 
of  the  bills  under  consideration. 

It  is  my  understanding  that  an  analysis  of  the  economic  and  legal 
principles  underlying  these  proposals,  their  harmful  implications  and 
disastrous  resultant  consequences  have  been  dealt  with  in  general 
by  the  principal  executive  officers  of  the  American  Federation  of 
Labor,  the  Congress  of  Industrial  Organizations,  and  the  Railway 
Labor  Executives  Association. 

Then,  too,  my  presentation  will  attempt  to  indicate  the  serious  con- 
sequences and  destructive  results  which  will  be  visited  upon  the 
smaller  trade  unions,  as  distinguished  from  the  larger  ones  in  the 
event  legislative  proposals  under  consideration  should  mifortunately 
find  congressional  favor  and  approval. 

I  would  first  point  out  that  the  International  Photo  Engravers' 
Union  is  a  small,  hvi  compact  trade  union  of  highly  skilled  artisans. 
Its  present  membership  approximates  12,000  journeymen  and  2,500 
apprentices. 

Practically  95  percent,  perhaps  slightly  more,  of  all  workers  em- 
ployed at  photoengraving  and  photogravure  throughout  the  Dominion 
of  Canada  and  the  United  States  are  affiliated  with  the  International 
Photo  Engravers'  Union.  In  parlance  of  those  unfriendly  to  organ- 
ized labor  our  organization  might  be  considered  monopolistic  in 
character,  yet  in  all  of  our  45  years  of  existence  none  of  the  evils 
generally  attributed  to  monopolistic  combinations  have  been  mani- 
fested. On  the  contrary,  the  industry  in  which  our  members  are 
employed  never  heretofore  enjoyed  a  more  peaceful  and  cooperative 
relationship.     Those  patronizing  the  industry  have  profited  as  well. 

Speaking  for  myself,  the  evils  of  monopoly  do  not  lie  inherently 
in  the  combination  itself,  but  in  the  manner  in  which  monopolistic 
power  is  exercised  and  the  ends  to  which  it  is  directed. 

Senator  Ball.  Right  there,  Mr.  Woll,  are  you  not  getting  a  little 
dangerously  close  to  the  philosophy  that  the  end  justifies  the  means? 

Mr.  Woll.  Not  at  all.  Ours  is  the  only  country  that  makes  the 
combination  unlawful,  while  every  other  nation  throughout  the  world 
does  not  make  the  combination  per  se  unlawful,  but  merely  the  exercise 
of  that  power  as  to  whether  it  affects  public  good  or  biings  about 
public  harm.  I  take  it  the  other  nations  of  the  world  have  not  found 
sufficient  indication 

Senator  Ball.  I  would  say  that  the  other  nations  of  the  world  are 
not  doing  so  well,  and,  while  we  are  not  perfect,  we  are  reasonably 
well  off. 
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Mr.  WoLL.  True.  We  are  in  an  unduly  disturbed  condition 
throughout  the  world,  are  we  not  ? 

Senator  Ball.  Right ;  but  it  seems  to  me  you  have  benevolent  pat- 
terns in  history,  but  I  think  it  is  a  pretty  poor  argument  for  the  institu- 
tion of  tyranny. 

Mr.  WoLL.  On  the  other  hand,  the  history  of  Great  Britain  and  of 
other  nations  where  the  combination  itself  is  not  restricted  but  the 
exercise  of  it  if  it  affects  the  public  good  detrimentally,  has  endured 
an  experience  better  than  we  have  had  under  our  antitrust  laws. 

Senator  Ball.  On  the  contrary,  I  think  experience  demonstrates 
that  at  the  beginning  of  this  w^ar  Britain  was  about  20  years  behind 
American  industr}^  technologically. 

Mr.  WoLL.  Xot  attributable,  hoAvever,  to  any  antimonopolistic  laws. 

Senator  Ball.  We  could  argue  that  for  a  long  time. 

Mr.  WoLL.  That  is  true. 

Senator  Pepper.  Mr.  Woll,  it  is  probably  not  a  question  of  how  well 
we  get  along  under  the  present  situation  with  the  monopoly  we  have, 
but  how  well  we  would  get  along  if  we  did  not  have  so  much  monopoly. 

Mr.  WoLL.  Our  antitrust  laws  have  not  been  able  to  prevent  a  cen- 
tralization of  industrial-commercial  or  financial  power. 

Tlie  principle,  j^reviously  referred  to  is  especially  applicable  in 
human  relations  and  particularly  as  applied  to  workers  in  commerce 
and  industry.  In  instance  of  this  kind  it  is  not  the  monopoly  but  the 
use  to  which  such  power  is  put  that  should  prove  the  determining 
factor. 

In  considering  this  subject,  one  must  bear  in  mind  that  man  is  con- 
sidered quite  apart  from  property — which  distinction  is  well  observed 
not  alone  in  an  economic  and  political  life  but  as  well  in  the  domain  of 
legislation.  Surely  the  congressional  expression,  definition  and  dis- 
tinction, as  noted  in  the  Clayton  Act,  to  the  effect  "that  the  labor  of  a 
human  being  is  not  a  commodity  or  article  of  trade,"  and  decisions  of 
the  United  States  Supreme  Court  based  on  this  conception,  are  not  to 
be  swept  aside  by  the  present  Congress  under  one  pretense  or  another. 

It  is  a  generally  accepted  belief  that  trade  unions  are  free  from 
the  restraints  enumerated  in  our  antitrust  laws.  That  is  true,  but 
only  to  a  limited  extent.  Wliile  trade  unions  in  their  internal  affairs 
and  relationships  are  not  embraced  in  the  restrictions  and  limitations 
of  our  antitrust  laws,  nevertheless  in  their  relationship  to  industry  and 
to  employers,  any  attempt  to  evade  or  avoid  any  of  the  restraints 
proliibite'd  cannot  be  validated  through  collective  bargaining  in  that 
employers  are  without  legal  authority  to  enter  into  such  combinations. 
Thus,  indirectly,  the  trade  unions  are  restrained  in  activities  designed 
to  enforce  ends  regarded  as  contrary  to  the  public  good  by  our  anti- 
trust laws.  Further  legislation  in  this  direction  is  therefore  mineces- 
sary.  This  conclusion  is  strengthened  b}'  the  additional  fact  that  a 
number  of  our  States  have  enacted  laws  on  the  same  subject. 

Akin  to  this  subject  is  the  proposal  to  decentralize  the  form  or 
authority  of  national  and  international  unions  in  furthering  the 
process  of  collective  bargaining.  It  is  difficult  to  understand  how  a 
diversion  or  diffusion  of  central  control  of  national  and  international 
unions  in  these  activities  to  local  spheres  of  control  can  be  accom- 
plislied  in  a  practical  way  by  law. 

Here  we  are  dealing  with  a  membership  association  as  distinguished 
from  capital  organizations — organizations  wherein  obligations  are 
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expressed  in  financial  terms  and  transfer  of  interest  of  tlie  individual 
liolder  is  had  without  affecting  the  status  of  the  individual  himself. 
Then,  too,  by  what  standard  shall  we  judge  the  validity  of  such 
associations  or  of  functions  exercised  by  them^  Size  and  locality 
vary  in  industry  and  enterprise,  and  therefore  present  indeed  a 
strange  and  rather  dangerous  standard  by  which  to  judge  the  applica- 
tion of  the  conspiracy  doctrine. 

Other  proposals  under  consideration  relate  to  jurisdictional  contro- 
versies.   First  of  all,  how  are  they  to  be  defined  ? 

To  illustrate :  Our  organization  was  originally  formed  by  the  Inter- 
national Typographical  Union  which,  prior  to  our  independent  and 
autonomous  status,  embraced  not  only  employees  of  our  calling  but 
included  pressmen,  bookbinders,  electrotypers,  and  stereotypers. 
Dissatisfaction  arose  because  of  the  predominance  of  typographers  in 
this  combination  of  workers.  Continual  disregard  for  the  best  in- 
terest, the  will,  and  wishes  of  these  several  minority  groups  led  to  the 
withdrawal  of  photoengravers  and  pressmen  from  the  International 
Typographical  Union.  Jurisdictional  disputes  followed;  yet  as  an 
ultimate  outcome,  independent  and  autonomous  trade-unions  among 
pressmen,  photoengravers,  bookbinders,  stereotypers,  and  electrotypers 
followed,  each  managing  their  own  affairs,  and  each  in  turn  progress- 
ing more  successfully  than  under  the  previous  arrangement.  With 
an  independent  and  autonomous  status  recognized,  these  five  inter- 
national trade-unions  later  formulated  an  alliance — and  established 
the  International  Allied  Printing  Trade  Association  which  has  ever 
since  functioned  admirabW. 

Had  the  government  intervened  in  these  earlier  jurisdictional  con- 
troversies by  such  proposals  as  are  now  under  consideration,  these 
minority  groups  of  craftsmen  would  have  been  compelled  to  suffer 
under  an  arrangement  wholly  unfair  and  destructive  to  their  best 
interests.  Restriction  or  limitation  of  concerted  action  in  these  juris- 
dictional controversies  would  ever  have  subjugated  these  minority 
groups  to  larger  units  of  workers  and  in  which  the  interests  of  these 
minority  groups  were  more  or  less  disregarded. 

Then  again,  jurisdictional  controversies  are  attributable  to  other 
causes  and  may  be  the  part  of  a  web  of  grievances  or  of  dissatisfaction 
not  related  to  questions  of  jurisdiction.  To  what  extent  may  an  alleged 
jurisdictional  controversy  serve  the  purpose  of  denying  concerted 
action  in  righting  grievances  other  than  those  related  to  jurisdictional 
questions?     The  answer  is  extremely  doubtful. 

Again,  experience  has  clearly  evidenced  the  ingenuity  of  employers 
or  of  others  acting  in  their  behalf  to  create  jurisdictional  controveries 
merely  to  hamper,  weaken,  if  not  defeat,  the  legitimate  aims  of  trade- 
unions. 

Furthermore,  in  my  judgment,  any  attempt  to  prohibit  strikes  in 
instances  of  conflict  between  two  or  more  trade-unions  over  an  alleged 
right  to  priority  or  exclusive  right  to  certain  work  in  question  will  not 
in  itself  solve  these  problems.  At  best,  such  an  attempt  is  to  deal 
only  with  outward  manifestations  of  an  underlying  real  or  fancied 
grievance,  dissatisfaction,  or  turn  of  events,  but  does  not  inquire  into 
or  correct  the  underlying  cause.  One  cannot  cure  an  illness  merely 
by  dealing  with  outward  symptoms.  Altogether  too  often  the  attempt 
to  do  so  will  increase  the  fever  of  the  disease  itself,  with  ultimate 
consequences  more  dangerous  than  the  original  ailment. 


LABOR  RELATIONS  PROGRAM  1349 

Then,  again,  in  ni}-  judgment  any  attempt  to  prohibit  strikes  by 
law  because  of  jurisdictional  differences  between  trade-unions  will 
cause  an  enhancement  of  these  unfortunate  controvei^ies.  Today  a 
number  of  smaller  and  weaker  organizations  accept  an  invasion  of 
their  self-acclaimed  right  of  priority,  preference  to  or  exclusiveness 
of  work  on  the  part  of  larger  and  stronger  trade-unions  because  the 
strike  weapon  Avould  gain  them  little  and  entail  perhaps  a  great  loss. 
Remove  this  fear  and  give  assurance  that  the  larger  or  stronger  or 
more  aggressive  or  avaricious  trade-unions  can  no  longer  use  their 
combined  and  organized  power  in  such  instances — increasing  conflict- 
ing claims  will  arise. 

It  is  also  well  to  bear  in  mind  that  to  declare  illegal  all  strikes  if 
related  to  or  involving  a  question  of  conflict  of  jurisdiction  that  the 
workers  concerned  will  find  one  way  or  other  to  deal  with  the  situation 
deemed  harmful  to  their  best  inerests.  I  need  hardly  point  to  the 
methods  and  devices  resorted  to  at  a  time  when  trade-unions  were  not 
viewed  as  legal  combinations  and  were  regarded  rather  as  illegal  con- 
spii-acies  per  se.  To  revive  the  conspiracy  doctrine  in  this  fashion  can 
only  result  in  enslaving  the  worker  to  industry  and  for  the  benefit  and 
advantage  of  private  interests  under  guise  of  public  good. 

It  should  likewise  be  borne  in  mind  that  employers,  by  a  shifting 
of  plants,  by  substituting  different  materials,  and  by  attempting  to 
employ  members  of  one  economic  group  in  preference  to  another  have 
initiated  and  contributed  at  times  to  jurisdictional  controversies — j^et 
the  legislation  proposed  would  place  sole  responsibility  for  such  con- 
flicts on  the  shoulders  of  the  workers  and  the  trade-unions. 

Incidentally,  I  would  indicate  that  my  own  organization  has  been 
in  conflict  over  question  of  jurisdiction  with  another  graphic  arts 
organization  for  over  the  past  20  years,  and  with  a  decision  rendered 
in  our  favor  by  the  American  Federation  of  Labor.  Yet,  at  no  time 
has  either  group  resorted  to  concerted  pressure  or  to  measures  sought 
to  be  declared  illegal  by  legislative  proposals  now  under  consideration. 
I  am  not  certain  that  the  enactment  into  law  of  proposals  of  this  sort 
may  not  influence  either  of  these  groups  to  exert  other  measures  of 
pi-essure  against  each  other.  Nor  am  I  certain  that  employers  here  or 
there  may  not  be  influenced  to  employ  members  of  the  opposing  group 
in  order  to  further  the  interests  of  one  over  the  other  group  and  for 
considerations  or  ends  not  always  commendable.  Are  we  to  usher  in  a 
new  procedure  that  may  easily  lend  itself  toward  creating  greater 
confusion,  dissatisfaction,  friction,  and  strife  in  our  industrial  rela- 
tions and  processes  of  production? 

Senator  Ellender.  Mr.  Woll,  when  was  this  International  Allied 
Printing  Trade  Association  formed? 

Mr.  WoLL.  The  International  Allied  Printing  Trade  Association, 
as  I  recall,  was  formed  something  over  25,  perhaps  30,  years  ago. 

Senator  Ellender.  Prior  to  its  organization  you  had  a  lot  of  juris- 
dictional strikes? 

Mr.  WoLL.  As  I  have  indicated,  we  had  considerable  difficulties 
when  we  were  all  members  of  one  organization  and  until  our  inde- 
pendent and  autonomous  organizations  were  recognized. 

Senator  Ellender.  I  see. 

Mr,  WoLL.  We  sei:)arated,  and  then  jurisdictional  controversies  fol- 
lowed. 
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Senator  Ellender.  That  is  what  I  understood.  Who  defined  the 
jobs  of  these  various  smaller  unions  aiRliated? 

Mr.  WoLL.  You  mean  as  between  the  five  international  unions? 

Senator  Ellender.  You  had  five  international  unions,  and  they  all 
formed  the  Allied  Printing  Trade  Association. 

Mr.  WoLL.  The  organizations  themselves  defined  the  jurisdiction 
of  each  through  conference  and  agreement. 

Senator  Ellender.  Who  did  that? 

Mr.  WoLL.  The  five  printing-trades  groups. 

Senator  Ellender.  Did  they  coordinate  their  efforts,  or  was  there 
any  conflict? 

Mr.  WoLL.  There  was  conflict  previously ;  yes. 

Senator  Ellender.  How  was  it  ironed  out  ? 

Mr.  WoLL.  By  all  parties  coming  together  and  agreeing  upon  a 
definition  of  their  respective  jurisdictions. 

Senator  Ellender.  And  since  that  time  you  have  had  no  jurisdic- 
tional strikes? 

Mr.  WoLL.  No  jurisdictional  strife  in  the  printing  trades. 

Senator  Ellender.  Can  you  tell  us ^ 

Mr.  WoLL.  Excepting  the  one  instance  I  spoke  of. 

Senator  Ellender.  Wliy  is  it  such  effort  has  not  been  made  by  other 
groups  within  the  American  Federation  of  Labor? 

Mr.  Woll.  Efforts  have  been  made  in  various  trades  and  various 
groups.  I  recall  very  distinctly  in  the  early  days  of  the  AFL  juris- 
dictional controversies  took  up  more  time  of  our  conventions  than 
today.  Very  little  time  is  taken  up  today  in  jurisdictional  contro- 
versies. 

Senator  Ellender.  Well,  is  it  your  view  that  if  the  American  Fed- 
eration of  Labor  followed  the  same  procedure  as  did  these  independ- 
ent unions  of  which  you  speak  jurisdictional  strikes  might  be  settled? 

Mr.  WoLL.  At  the  last  convention  of  the  A.  F.  of  L.  a  resolution 
was  proposed  and  referred  to  the  committee  on  resolutions,  of  which 
I  was  chairman.  It  had  for  its  purpose  urging  the  trade-unions  in  the 
various  industries  defined  in  more  comprehensive  terms  to  meet  in 
conference  for  the  purpose  of  clearly  defining  their  respective  juris- 
dictions thus  obviating  the  necessity  of  fighting  each  other  or 
quarreling  over  matters  of  jurisdiction. 

Senator  Ellender.  Now,  are  all  these  five  international  trade- 
unions  that  formed  the  Intei-national  Allied  Printing  Trade  Asso- 
ciation affiliated  with  the  American  Federation  of  Labor? 

Mr.  WoLL.  Yes ;  all  of  them  are. 

Senator  Ellender.  What  difference,  in  your  opinion,  would  it  make 
if  some  of  them  belonged  to  the  AFL  and  others  to  the  CIO  ?  Do  you 
think  the  same  goal  could  be  attained?  ' 

Mr.  WoLL,  As  a  matter  of  fact,  we  had  that  experience  only  a  few 
years  ago  when  the  International  Typographical  Union  was  iden- 
tified with  the  CIO ;  but  this  made  no  difference  insofar  a^  our  Allied 
Printing  Trades  Association  was  concerned. 

Senator  Ellender.  I  really  believe  that  if  the  CIO  as  well  as  the 
AFL  had  followed  the  formula  that  you  have  presented  here,  and 
adhered  to  it,  the  question  of  outlawing  jurisdictional  strikes  might 
not  be  before  Congress  today. 
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Mr,  WoLL.  The  building  trades  today  have  entered  into  an  arrange- 
ment by  which  they  will  adjust  their  jurisdictional  controversies 
without  resort  to  strikes. 

Senator  Ellender.  That  is  still  looking  into  the  future.  They  have 
had  20  years  to  do  it,  but  they  have  done  nothing  up  to  the  moment. 
That  is  why  I  think  Congress  is  going  to  act  on  the  question, 

Mr.  WoLL.  Gentlemen,  you  are  dealing  with  an  extremely  complex 
situation. 

Senator  Ellender.  We  will  try  to  solve  it,  since  the  unions  do  not. 

Mr.  WoLL.  The  organization  I  represent,  though  a  small  one,  has 
progressed  admirably  and  with  comparatively  little  conflict  with  em- 
ployers. 

From  one  of  the  lowest  paid  branches  of  industrial  workers,  photo- 
engravers  today  rank  highest  in  annual  earnings  among  industrial 
workers  and  are  in  the  forefront  in  the  reduction  of  working  time. 
These  accomplishments  have  not  been  attained  at  the  loss  of  employers 
or  to  the  detriment  of  the  buying  public;  rather,  they  have  come 
largely  by  improvements  in  production,  production  methods,  increased 
skill,  and  improved  facilities. 

In  the  newspaper  branch  of  our  industry,  I  do  not  at  present  recall 
more  than  a  half-dozen  strikes  having  taken  ]3lace  during  the  entire 
period  of  our  organization — indeed,  our  relationship  in  this  branch 
of  our  work  has  been  without  peer.  In  our  commercial  shops  we  en- 
countered considerable  difficulties  time  and  again  while  in  state  of  dis- 
organization. 

Within  the  past  20  years  or  so  we  have  been  comparatively  free  of 
serious  industrial  strife.  Only  once  did  we  encounter  a  national  con- 
flict with  our  employers  and  which  was  in  the  nature  of  a  lock-out 
on  the  part  of  our  employers  in  an  attempt  to  have  our  members  return 
to  a  48-hour  week  after  having  agreed  to  a  44-hour  workweek  in  the 
previous  year.  During  the  past  10  years  I  do  not  recall  but  one  or  two 
inconsequential  strikes  having  taken  place  in  our  craft. 

As  a  matter  of  fact,  we  do  not  encourage  strikes.  The  whole  of  our 
procedure  is  designed  in  the  utmost  to  discourage  conflicts.  Only  as 
a  last  resort  have  we  resorted  to  strike  measures.  Nevertheless,  were 
we  to  be  denied  the  right  to  give  up  our  employment  collectively  for 
the  righting  of  grievances,  enforcement  of  contract  obligations,  and 
the  improvement  of  terms  of  future  employment,  we  would  immedi- 
ately be  estopped  in  our  mutually  protective  attitudes  and  procedures, 
and  by  one  method  or  another  established  conditions  would  slowly 
deteriorate  and  gradually  but  surely  our  organizational  structure 
would  be  undermined,  weakened,  and  destroyed  here  and  there. 

We  favor  mediation  and  arbitration  but  as  voluntary  processes  and 
not  by  compulsion.  It  is  my  conviction  that  not  sufficient  encourage- 
ment has  been  given  by  our  Government  and  as  well  by  employers 
generally  to  influence  industry  and  management  to  confer  with  labor 
and  its  representatives  ip  establishing  vohmtary  agencies  or  proce- 
dures beforehand  and  prior  to  an^^'serious  difficulties  arising,  designed 
to  promote  cooperation  within  respective  industries  and  to  avoid  in- 
dustrial conflict.  Such  machinery,  agencies,  or  devices  should  be 
created  by  management  and  labor  itself  before,  rather  than  be  inflicted 
upon  either  after,  conflicts  have  developed. 
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Agreements  witliin  our  industry  are  negotiated  on  a  local  as  dis- 
tinguished from  a  national  leA^el.  Tliis  procedure  presents  advantages 
ancl  disadvantages  botli  to  employers  and  to  workers.  It  affords  a 
field  of  manipulation  to  either  group.  Faced  with  a  situation  wherein 
employers  manipulated  weaker  local  levels  to  their  advantage  in  the 
hope  of  frustrating  the  demand  of  our  members  organized  in  stronger 
localities,  we  in  turn  were  compelled  to  resort  in  kind,  indeed  at  times 
were  prompted  in  taking  the  initiative  for  like  purposes.  This  led 
to  the  calling  of  sectional  or  regional  meetings  of  our  local  unions 
wherein  our  local  unions  agreed  among  themselves  so  to  fornnilate 
future  demands  as  to  bring  about  a  greater  degree  of  unity  in  terms 
and  conditions  of  employment. 

Soon  thereafter,  employers  as  well  as  ourselves  found  this  method 
of  procedure  more  in  keeping  with  trade  requirements  in  that  it  tended 
to  place  all  units  on  a  more  uniform  basis  of  cost  of  production  and 
to  that  extent  lessen  destructive  competition. 

It  is  a  serious  question  now  with  us  whether  a  national  agreement 
would  not  be  in  the  interest  of  both  management  and  labor  and  the 
public  as  well.  While  as  yet  no  attempt  has  been  made  in  this  direc- 
tion, in  our  industry,  perha])s  principally  because  of  the  absence  of  a 
strong  centralized  employer's  organization,  nevertheless,  general  poli- 
cies are  discussed  in  joint  conferences  and  thereafter  referred  to  local 
management  and  unions  for  consideration. 

It  is  evident  from  our  experience  tliat  the  negotiation  of  agreements 
confined  to  local  l^^els  present  evils  that  may  well  be  destructive  of 
the  whole  of  the  industry  in  that  the  tendency  will  be  to  develop  and 
encourage  regional  or  sectional  competition  and  in  which  the  well- 
being  of  workers  embraced  will  suffer  most. 

Then,  too,  there  are  industries  such  as  the  railways  and  transporta- 
tion and  communications  undertakings  as  well  as  other  quasi-public 
and  private  enterprises  that  are  and  cannot  by  their  very  nature  be 
limited  or  defined  to  local  levels  or  sectional  divisions  and  wherein  it 
is  imperative  for  the  public  good  that  national  negotiations  and  agree- 
ments or  understandings  be  entered  into. 

It  is  equally  difficult  to  understand  how  one  can  determine  where  a 
local  or  regional  level  shall  end  and  where  a  national  level  shall  begin 
or  vice  versa.  Even  in  the  coal  industry,  it  is  my  understanding  there 
are  different  levels  based  on  character  of  coal  mined  and  separate 
groupings  of  employers  acting  as  bargaining  agents  for  their  members. 

Here,  too,  arises  the-riuestion :  If  national  bargaining  is  to  be  pro- 
hibited, to  what  extent  may  employers  and  unions  combine  among 
themselves  separately  to  influence  and  control  national  production 
and  labor  policies  either  directly  or  through  national,  sectional  or 
i-egional  conferences  or  negotiations? 

One  of  the  terms  of  employment  embraced  in  practically  all  of  our 
agreements  is  what  is  generally  termed  a  "closed-shop"  provision.  We 
do  require  in  all  our  contracts  that  employers  engage  only  members  in 
good  standing  of  the  union,  and  that  if  we  are  unable  to  supply  the 
necessary  manpower  to  meet  trade  requirements  the  emjiloyer  is  free 
to  seek  help  elsewhere  until  such  time  as  we  may  be  able  to  furnish 
the  necessary  help.  This  provision  has  operated  most  satisfactorily. 
Time  and  again  employers  have  enaged  help  outside  of  the  union  and, 
if  proved  competent  by  training,  skill  and  experience  for  journeymen 
membership  in  our  organization  and  the  emploj^er  has  seen  fit  to  pay 
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siicli  workers  the  established  scale  of  wajjes,  we  have  had  no  difRculty 
in  securintr  their  affiliation.  In  no  instance  in  the  last  ten  or  fifteen 
years  do  I  recall  any  pressure  having  been  applied  to  influence  such 
a  worker  to  join  the  iniion. 

In  the  past  several  years  by  reason  of  postwar  conditions  we  have 
encouraged  our  local  unions  to  draw  into  the  industry  inexperienced 
workers  as  apprentices  and  quite  regardless  of  apprentice  ratio  pro- 
visions. This  has  been  accomplished  by  a  permit  system  designed  to 
meet  both  present  and  future  requirements  of  the  indsutry  and  yet 
safeguard  and  ])rotect  our  present  ratio  of  apprenticeship  standards. 
If  the  proposal  to  outlaw  the  permit  system  carries,  we  will  be  required 
to  devise  some  other  method  of  accomplishing  the  results  indicated. 

Here  again  is  presented  a  situation  wherein  the  evil  does  not  rest 
inherently  in  the  permit  system  but  rather  in  the  use  to  which  it  is 
applied.  To  eliminate  it  entirely  will  cause  difficulties  in  many  ways. 
No  one  industry  or  labor  organization  can  determine  the  future  life- 
blood  of  its  industry  or  organization  and  adopt  an  inflexible  rule  to 
apply  at  all  future  times  or  successfully  meet  unexpected  emergencies. 

Senator  Ball.  Do  I  understand  under  these  permit  systems  addi- 
tional apprentices  have  no  assured  status  in  the  industry? 

Mr.  WoLL.  I  am  speaking  now  of  apprentices  not  journeymen. 
Once  permitted  to  apprenticeship  under  this  permit  system  they 
remain  permanently  employed. 

Senator  Ball.  You  said  they  were  doing  it  with  the  permit  system. 

jVIr.  WoLL.  They*  remain  in  employment  for  the  full  period  of  the 
apprenticeship  and  until  they  become  journeymen. 

Senator  Ball.  But,  do  you  not  let  them  work  but  bar  them  from 
membership  ? 

Mr.  WoLL.  We  do  not  bar  them  from  membership.  When  they 
come  in  to  the  trade  and  work  in  disregard  of  the  terms  of  the  ap- 
prentice ratio  under  the  permit  system  referred  to,  they  are  in  the 
same  position  as  apprentices  that  have  become  indentured  under  an 
apprenticeship  ratio. 

Senator  Ball.  And  the  permit  system  is  to  protect  the  ratio,  but 
you  are  not  permitting  these  men  to  work  and  then  not  letting  them 
in  the  union  permanently? 

Mr.  WoLL.  No;  the  permit  system  in  vogue  is  really  to  disregard 
the  apprenticeship  ratio  to  a  certain  extent  and  as  prescribed  in  the 
agreement  with  employers. 

Senator  Ball.  I  see. 

Senator  Ellender.  Mr.  Woll,  you  said  awhile  ago  that  you  never 
used  force  in  order  to  make  a  member  join  the  union — one  who  had 
been  taken  in  b}^  the  employer.  Are  there  any  cases  in  which  some 
did  refuse? 

Mr.  WoLL.  Before  10  or  15  years  ago  we  had  a  number  of  instances 
of  this  kind. 

Senator  Ellender,  Well,  what  happened  to  them? 

Mr.  Woll.  Well,  they  were  discharged  if  they  refused  to  join  the 
organization,  having  knowledge  beforehand  of  conditions  under  which 
they  accepted  employment. 

Senator  Ellender.  I  see. 

Mr.  Woll.  Unless  they  joined  the  union,  because  our  contract 
provisions  left  no  other  choice. 

Senator  Ellender.  I  see.    And  does  that 
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Mr.  WoLL  (interposing).  In  the  event  we  were  able  to  furnish  a 
competent  worker. 

Senator  Ellender.  That  applies  at  the  moment,  does  it  not  ?  You 
have  a  closed-shop  agreement  f 

Mr.  WoLL.  We  have  closed-shop  agreements  throughout  the  United 
States  and  the  Dominion  of  Canada. 

Flexibility  to  meet  fluctuation  and  unforeseen  trade  requirements  is 
imperative  and  which  in  our  trade-union  is  best  accomplished  by  an 
equitable,  fair,  and  just  permit  system.  Employers  are  as  deeply 
concerned  in  this  as  are  our  labor  unions. 

Here  again,  experience  has  clearly  and  unmistakenly  demonstrated 
that  the  so-called  open  shop,  the  right  of  the  employer  to  engage 
whomever  he  may  please  and  oftentimes  regardless  of  conditions  pre- 
vailing or  agreed,  will  lead  to  the  undermining  and  ultimate  destruc- 
tion of  the  trade-union  itself. 

The  so-called  right  to  work  advanced  under  the  illusive  term  of 
Americanism  is  well  designed  to  negate  the  coequal  if  not  greater  right 
of  refusal  to  work.  By  promoting  and  surrounding  this  advanced 
right  to  work  with  both  the  criminal  and  civil  codes,  we  are  disregard- 
ing and  practically  destroying  the  coequal  if  not  greater  right  of  indi- 
viduals collectively  to  refuse  to  continue  or  to  accept  employment  under 
terms  deemed  distasteful  and  unacceptable. 

This  is  a  clear  revergence  to  the  bitter  daj^s  of  struggle  for  life  of 
trade-unionism  and  before  its  emergence  into  strong  and  effective  bar- 
gaining units  for  the  workers.  Indeed,  if  approved,  our  Nation  will 
by  such  a  procedure  become  the  provocateur,  the  advocate,  the  cham- 
pion, and  promoter  of  the  world's  greatest  open  shop,  and  to  the 
delight  of  every  opponent  to  trade-union  organization. 

It  is  not  to  be  assumed,  however,  that  the  danger  of  disintegration  of 
trade-unions  through  open-shop  laws  will  come  solely  from  attitudes 
and  practices  of  employers,  as  in  the  past.  Indeed,  the  disintegration 
will  likewise  come  from  within.  In  all  organized  bodies,  particularly 
membership  organizations  as  distinguished  from  capital  organizations, 
individual  moods  and  feelings,  beliefs,  and  prejudices  enter.  Men  do 
•differ  as  to  quality  and  fitness  of  officers  as  well  as  over  issues  discussed 
and  decisions  formed.  Unless  cohesion  in  the  employment  relation 
is  maintained  through  some  such  device  as  requirement  of  membership 
as  a  condition  of  employment  these  personal  feelings,  antagonisms, 
and  prejudices  and  the  like  will  unquestionably  result  in  friction  and 
loss  of  membership.  With  the  loss  of  membership,  disintegration  of 
the  union  follows  and  a  reduction  of  working  standards  will  immedi- 
ately take  place.  Thus,  the  whole  of  the  union  structure  is  placed  on 
the  pinnacle  of  constant  danger. 

Then,  too,  as  was  well  demonstrated  in  our  organization  during  a 
period  of  extreme  unemployment,  there  develops  a  fierce  struggle  for 
jobs.  In  that  sort  of  situation,  men,  regardless  of  affiliation  or  loyalties, 
are  driven  into  thoughts  and  decisions  they  would  not  follow  normally. 
The  struggle  entailed  would  result  in  a  disregard  of  standards  agreed 
to  and  obligations  assumed  unless  some  other  means  of  sustenance  is 
provided. 

In  that  regard,  our  organization  is  not  without  experience.  During 
the  great  depression,  our  Nation  suffered,  but  a  comparatively  few 
years  past  our  organization  experienced  a  state  of  unemployment 
wherein  one-third  of  our  entire  membership  was  totally  unemployed, 
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one-thiixl  working  part  time,  and  but  one-third  regularly  employed. 
To  meet  the  problem  presented,  members  regularly  employed  con- 
tributed of  their  weekly  earnings,  sufficient  to  assure  to  all  members  an 
income  of  at  least  $25  a  week,  whether  unemployed  or  partly  employed. 

The  seriousness  of  this  situation  is  best  illustrated  in  the  following 
figures  of  unemployment  benefits  paid  in  the  years  noted  and  con- 
tributed by  slightly  more  than  one-third  of  our  total  membership,  or 
approximately  3,500  members  out  of  a  total  membership  of  the  years 
noted,  of  approximately  slightly  over  10,000. 

In  the  year  ending  May  31,  1930,  we  paid  out  $232,813.48  in  unem- 
ployment benefits. 

In  the  year  ending  May  31, 1931,  $739,976.09. 

Senator  Ball,  May  I  suggest  that  these  figures  be  placed  in  the 
record. 

Mr.  WoLL.  All  right. 

The  total  is  $9,240,403.30. 

(The  remainder  of  the  table  referred  to  is  as  follows :) 

Year  ending  May  31, 1932,  $1,665,826.72  ;  year  ending  May  31,  1933,  $1,959,017.96 ; 
year  ending  May  31.  1934,  $1,471,948.66;  year  ending  May  31.  1935.  $1,079,836.87; 
year  ending  May  31,  1936,  $903,733.59 ;  year  ending  May  31,  1937,  $601,416.69 ;  vear 
ending  May  31.  1938,  $580,209.24 ;  totaL  $9,240,403.30. 

Senator  Ball.  May  I  ask  this,  Mr.  Woll  ?  Did  these  men  who  con- 
tributed that  much  ])er  week  do  so  voluntarily,  or  was  it  an  assessment 
voted  by  the  whole  union? 

iSIr.  Woll.  It  was  an  assessment  levied  by  the  union.  In  New  York 
City  alone,  at  one  time  the  members  working  paid  $18  a  week  to  this 
fund  out  of  which  the  benefits  of  $25  a  week  were  paid  to  those  unem- 
ployed or  those  partly  employed  not  earning  that  amount. 

If  we  had  not  had  the  union  shop  arrangement,  we  could  never  have 
been  able  to  enforce  the  procedure  and  contributions  required. 

Senator  Ball.  I  am  not  so  sure  it  is  a  very  sound  situation  economi- 
cally. 

Mr.  Woll.  By  this  procedure,  each  member  employed  in  that  period 
of  unemployment — 9  years — contributed  approximately  $2,500,  spread 
over  the  9  years  noted,  or  approximately  $275  a  year.  It  is  to  be  noted 
that  the  year  ending  May  1933  was  an  exceptionally  trying  one,  in  that 
each  member  regularly  employed  during  that  year  contributed  ap- 
proximately $550  of  his  wages  toward  this  unemployment  fund. 

Had  we  not  provided  for  the  so-called  closed  or  union-shop  protec- 
tion, we  should  and  could  not  have  achieved  the  results  experienced. 
By  provision  for  the  union  shop,  now  sought  to  be  marked  as  an  illegal 
conspiracy,  we  not  only  saved  our  organization,  safeguarded  our  stand- 
ai'ds  of  work,  distributed  more  fairly  the  burden  of  an  economic  de- 
pression amongst  our  total  membership,  but  likewise  contributed  to 
the  safety  and  security  of  the  industry  and  served  as  well  a  great 
public  good. 

Shall  I  refer  to  obligations  assumed  by  trade-unions  when  entering 
into  collective  agreements  to  enforce  a  measure  of  discipline?  This  is 
more  particularly  true  in  trades  and  occupations  requiring  a  large 
degree  of  skill  and  training.  How  can  these  obligations  of  discipline 
and  of  training  be  enforced  if  each  member  of  the  union  or  worker  is 
permitted  and  free  to  do  as  he  or  she  wills  and  the  trade-unions  are 
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estopped  from  giving  enforcement  to  their  rules  and  regulations  made 
imperative  if  they  are  to  meet  contractual  obligations  undertaken. 
Please  bear  in  mind  we  do  not  favor  or  countenance  violations  of  con- 
tracts entered  into. 

The  problem  in  this  whole  question  of  requirement  of  membei-ship 
as  a  condition  of  employment  is  not  a  simple  problem  of  the  "right 
to  work."  It  involves  likewise  the  right  to  "quit  work"  singly  or  col- 
lectively. It  is  a  problem  best  worked  out  in  each  industry  by  man- 
agement and  labor  and  in  such  fashion  as  will  best  meet  the  require- 
ments of  each.  Any  other  procedure  ultimately  will  lead  to  the  road 
of  involuntary  or  compulsory  service  under  one  guise  or  another. 

One  other  provision  in  our  contracts  requires  the  affiliation  of  fore- 
jnen  or  supervisors  as  well  as  of  all  other  workers.  Indeed,  with  shops 
varying  from  a  small  number  of  employees  of  six  members  or  less 
to  those  of  larger  size,  prohibitition  or  denial  of  membership  to  fore- 
men or  supervisoi-s  into  the  union  by  law  would  prove  a  serious  menace 
to  the  organization  in  that  membership  in  the  union  could  easily  be 
frustrated  by  employers  through  the  creation  of  a  multiplicity  of  al- 
leged foremen  or  supervisors.  In  an  industry  such  as  ours,  such  a 
legal  restriction  or  prohibition  would  prove  a  serious  obstacle. 

As  a  matter  of  fact,  quite  a  number  of  our  employei-s  have  been  and 
remain  as  members  of  our  organization,  not  because  of  any  require- 
ments on  our  part  but  because  of  the  friendship  and  fraternal  relations 
established.  On  the  other  hand,  we  have  experienced  in  the  past 
the  effort  on  the  part  of  some  employers  to  discourage  and  annul  the 
membei'ship  of  our  workers  from  our  organization  by  the  promise 
and  allurements  of  granting  them  a  financial  interest  in  the  concern. 
They  would  thus  contend  that  such  members  could  not,  with  propriety, 
serve  two  masters,  namely  the  union  and  the  concern  in  which  stock 
participation  was  offered.  I  cite  these  experiences  to  indicate  how 
proposals,  innocent  or  plausible  in  appearance,  have  and  may  again 
he  used  to  purposes  foreign  to  those  alleged  in  promoting  their 
adoption. 

Insofar  as  the  requirement  of  waiting  periods  before  the  exercise 
of  strike  actions  are  concerned,  and  without  dealing  with  the  legal 
aspects  concerned  from  a  practical  point  of  view,  such  restrictions 
may  easily  be  overcome  by  the  giving  of  notice  at  a  much  earlier 
period  before  expiration  of  agreements  than  may  now  be  the  practice 
in  some  trades  and  organizations.  Then  too,  every  such  attempt  to 
restrict  the  exercise  of  the  right  to  sti'ike  will  inevitably  encourage 
workers  to  resort  to  other  devices,  such  as  refusal  to  work  overtime, 
to  engage  in  slow-down  practices,  to  sabotage  in  one  form  or  other 
the  calling  of  union  meetings  or  conferences  during  worktime  hours, 
and  by  other  devious  ways  and  methods  retard  or  interfere  with 
production.  In  the  finality,  these  measures  will  prove  more  damaging 
to  the  morale  of  workers,  proficiency  of  production,  and  hostility  in 
tlie  relationship  of  management  and  labor  than  the  present  exercise 
of  the  right  of  collectively  ceasing  to  render  service  unless  and  until 
mutually  acceptable  terms  are  agreed  to. 

It  must  be  apparent  from  the  foregoing  that  in  dealing  with  indus- 
trial relations,  practices  and  procedures,  we  must  bear  in  mind  the 
activities  and  relations  of  the  smaller  as  well  as  of  the  larger  indus- 
tries and  trade  union  oro-anizations.    Reindations  or  restrictions  which 
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may  not  prove  fatal,  or  which  may  vary  in  semblance  of  fairness 
when  applied  to  the  larger  and  stronger  industries  and  trade  unions 
may  prove  completeh'  fatal  when  applied  to  smaller  industries  and 
smaller  trade  iniions.  If  fairness  and  justice  are  to  prevail,  then  the 
interest,  welfare  and  well-being  of  the  smaller  industries  and  trade 
unions  must  be  given  equal,  careful  thought  and  consideration,  lest 
in  the  attempt  to  restrict  the  power  and  influence  of  larger  units  we 
may  destroy  completely  the  smaller  and  weaker  industries  and  trade 
union  organizations. 

I  will  touch  on  one  more  phase  of  the  legislative  proposals  under 
consideration  and  which  relates  to  the  joint  management  of  welfare 
or  security  funds  contributed  by  employers  and  workers  jointly  or 
by  either  employer  or  the  union  separately. 

Here  again,  freedom  of  judgment  and  discretion  should  be  the  rule 
rather  than  force  of  legislative  compulsion.  Each  and  every  industry 
presents  differing  factors  that  essentially  enter  into  proposals  of  this 
kind.  Our  union  for  the  time  being  does  not  receive  from  manage- 
ment or  industrj^  any  contributions  for  welfare  purposes.  However, 
there  are  employers  who  individually  provide  various  forms  of  benefits 
to  employees  through  the  group-insurance  method  and  to  the  pay- 
ment of  which  the  emploj^ees  contribute.  Yet  these  contracts  of  insur- 
ance are  entirely  at  the  disposal  and  discretion  of  employers  and  the 
employees  are  not  afforded  an  opportunity  of  participating  in  the 
administration  of  these  group-insurance  arrangements.  In  any  num- 
ber of  instances  the  employees  do  not  even  share  in  tlie  dividend  retrirns 
to  emj^loyers  or  benefit  in  the  reduction  of  premium  rates.  In  a  num- 
ber of  instances,  these  are  applied  solely  and  wholly  to  lessen  the 
employer's  contribution.  In  some  instances  there  group-benefit  ar- 
rangements provide  what  rightfully  may  be  regarded  an  unduly  high 
insurance  protection  to  executives. 

If  funds  contributed  jointly  by  workers  and  industry  are  to  have 
joint  administration,  then  this  form  of  welfare  protection  should  also 
be  included,  and  if  so,  this  change  will  require  a  reorganization  of 
manj^  group-insurance  plans  now  carried  by  private  insurance  carriers 
upon  industrial  and  clerical  workers  through  the  employer-made  and 
administered  contracts.  If  present  arrangements  in  regard  to  group- 
insurance  contracts  made  and  administered  solely  by  emploj^ers  and 
to  which  employees  contributed  are  not  to  be  interfered  with,  then 
like  consideration  must  be  accorded  to  the  trade  unions  unless  we 
are  to  have  one  set  of  principles  and  of  law  to  govern  employers  and 
another  to  govern  trade  unions. 

The  gravity  and  complexities  of  this  problem  are  perhaps  best 
understood  when  it  is  realized  that  at  the  end  of  1946  there  was  in 
force  a  total  annual  coverage  of  approximately  $45,000,000,000  of  group 
life  insurance  carried  by  all  the  United  States  insurance  companies, 
over  $5,000,000,000  of  group,  accidental  death,  and  dismemberment 
coverage,  and  over  $85,000,000  of  weekly  indemnity  coverage  and  so 
forth.  If  we  are  to  deal  fairly  and  equitably  with  this  problem,  then 
indeed  we  must  embrace  and  legislate  equally  in  regard  to  all  welfare 
funds  and  insurance  arrangements. 

Here,  too,  control  is  not  the  important  factor.  Proper  accounting 
of  such  funds,  their  collection,  disbursements  and  general  adminis- 
tration, are  of  greater  importance.     It  would  seem  that  under  our 
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system  of  freedom  to  contract,  restrictions  on  this  fundumental 
riglit  of  man  should  not  run  to  the  individual  or  parties  in  their  con- 
tracting powers  hut  rather  to  an  accounting  of  welfare  funds  when- 
ever and  wherever  established,  and  whether  contracted  for  by  em- 
ployers for  the  benefit  of  self  and  employees  through  the  group 
insurance  method  or  whether  delegated  by  any'  em[)loyer  to  the  union 
to  administer  because  of  its  superior  efficacy  in  dealing  witli  the 
membership  of  the  organization  with  whom  the  employer  or  em- 
ployees are  in  contractual  relations. 

It  is  evident  from  the  foregoing  that  the  problems  involved  in  all 
of  the  proposals  under  consideration  are  extremely  complex  and  diffi- 
cult of  solution.  I  appreciate  that  public  temper  has  been  aroused; 
an  hysteria  state  of  mind  has  l3een  created.  As  so  aptly  put  by  some, 
"Congress  must  do  something."  But  to  do  something  merely  to 
satisfy  a  temporary  public  clamor  is  ill-becoming  of  true  statesman- 
ship. '  It  is  far  better  to  proceed  slowly,  carefully,  thoughtfully  and 
with  an  assurance  beyond  reasonable  doubt  that  evils  sought  to  be 
eliminated,  to  be  avoided  or  corrected,  may  not  have  been  enhanced 
by  ill-considered  parliamentary  tactics  and  decisions. 

I  heartily  join  with  President  (xreen  of  the  American  Federation 
of  Labor,  that  a  most  careful  inquiry  be  had  of  all  proposals  before 
a  definite  conclusion  is  reached;  that  in  formulating  a  future  labor 
policy  we  will  not  hasten  the  entry  of  government  into  a  realm  here- 
tofore considered  the  domain  for  personal  adventure  and  i)rivate 
enterprise.  We  should  not  be  unmindful  of  the  forces  of  labor  and 
as  they  are  manifesting  themselves  in  lands  abroad. 

In  the  present  world  dilemma,  in  the  rise  of  labor  to  power  as 
noted  in  France,  in  England  and  elsewhere  abroad,  let  us  be  careful 
that  we  will  not  encourage  or  drive  labor  here  to  emulate  practices 
and  procedures  followed  abroad  because  of  a  hasty  and  ill-conceived 
or  ill-designed  resort  to  parliamentary  restrictions. 

You  camiot  fasten  the  tentacles  of  limitations  and  restrictions  on 
free  labor  without  endangering  free  individual  adventure  and  per- 
sonal enterprise.  Let  those  of  industry  who  are  urging  restrictions 
on  labor  beware  of  the  forces  of  reaction  and  of  retaliation  they  would 
set  at  work. 

We  are  indeed  at  the  crossroads.  The  proposals  before  you  extend 
far  beyond  the  immediate  control,  regulation,  restriction  or  discrim- 
ination of  power  on  the  part  of  the  workers  through  their  trade 
unions. 

We  place  our  faith  in  you.  For  the  workers  of  our  land  and  of 
other  lands  to  lose  faith  in  the  greatest  deliberative  and  legislative 
body  in  the  few  remaining  free  nations  of  the  world  would  be  dis- 
astrous. To  do  so  would  dim  the  hopes  of  free  and  democratic  na- 
tions and  give  impetus  to  the  dark  forces  of  dictation  and  oppression 
which  are  moving  so  menacingly  forward  amongst  altogether  too 
many  nations  of  the  world. 

Senator  Ball,  Are  there  any  questions?  Thank  you  verv  much, 
Mr.Woll. 

The  next  witness  is  Mr,  Joseph  Gritter,  Secretary  of  the  Christian 
Labor  Association. 
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STATEMENT  OF  JOSEPH  GRITTER,  SECRETARY,  CHRISTIAN  LABOR 

ASSOCIATION 

Mr.  Gritter.  Members  of  the  Senate  Committee  on  Labor  and 
Public  Welfare :  Although  appearing  before  you  offtcially  as  the 
secretary  of  the  Christian  Labor  Association,  I  believe  that  1  have  the 
right  to  claim  that  I  represent  not  merel}^  that  group  but  hundreds  of 
independent  unions  that  have  been  or  are  being  crushed  by  the  larger 
organizations,  countless  minorities  that  have  no  voice  whatsoever  in 
collective  bargaining  and  hundreds  of  thousands  who  have  been 
denied  the  right  to  form  a  union  of  their  free  choice  and  who  were 
forced  to  affiliate  with  a  union  in  whose  principles  or  practices  they 
did  not  believe  through  the  closed  shop  or  union  shop. 

It  is  an  undeniable  fact  that  although  tlie  Natioal  Labor  Relations 
Act  supposedly  guarantees  to  workers  the  right  to  join  or  form  a  union 
of  their  free  choice,  that  right  is  being  denied  to  American  workers 
every  day. 

We  organized  the  CLA  to  protect  that  right,  to  make  its  possible 
for  workers  who  object  to  membership  in  unions  that  violate  Christian 
principles  to  be  organized  in  a  union  that  upholds  those  principles  in 
the  social  struggle.  Those  principles  are  the  ones  upon  which  this 
Nation  was  founded.  But,  unless  the  laws  which  today  govern  labor 
relationships  and  organization  rights  are  changed,  our  organization 
and  others  that  believe  in  justice  for  all  concerned,  and  which  want 
to  protect  the  public  welfare  are  doomed.  Sooner  or  later  they  will 
be  crushed  through  the  monopolistic  power  of  the  larger  organiza- 
tions. 

The  people  I  represent  here  today  are  among  the  best  citizens  of 
the  land,  law-abiding  people  who  believe  in  true  democracy,  who  wish 
to  respect  the  rights  of  others,  who  want  to  protect  minorities,  who 
will  never  coerce  or  intimidate,  who  will  never  interfere  with  the 
right  of  anyone  to  live  in  accordance  with  his  holy  convictions  while 
enjoying  similar  privileges  as  others.  Such  people  ought  to  be  hon- 
ored and  protected.  Ironically  enough,  instead  of  that  they  are  today 
being  robbed  of  their  most  sacred  rights  and  often  persecuted  because 
they  cannot  join  organizations  that  trample  upon  their  holy  convic- 
tions. 

The  greatest  injustice  that  can  be  done  to  anyone  is  to  deny  him  em- 
ployment, to  condemn  him  to  unemployment  and  eventual  starvation 
because  he  is  true  to  his  conscientious,  holy  convictions.  Whether 
such  convictions  are  religious  or  otherwise  makes  no  difference.  A 
man  who  believes  that  it  is  wrong  for  him  to  join  a  union  that  is  led 
by  Communists,  or  a  man  who  refuses  to  join  a  union  because  he  be- 
lieves that  that  union  is  by  its  practices  destroying  the  democratic 
principles  in  which  he  believes,  or  is  hurting  the  welfare  of  the 
public,  or  one  who  believes  that  it  is  sin  for  him  to  join  a  union  that 
engages  in  practices  that  conflict  with  his  Christian  religious  convic- 
tions, it  makes  no  difference  which,  such  a  man  has  conscientious  ob- 
jections which  in  a  democracy  must  be  respected.  When  such  a  man 
is  penalized  with  the  loss  of  his  job  as  a  result  of  his  loyalty  to  hia 
convictions,  that  is  the  gravest  injustice  that  can  be  done  to  him.  Mr. 
Bill  Green  may  call  all  that  propagandistic.  hogwash.     I  say  that 
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it  is  in  harmony  with  the  pnrest  principles  of  liberty  and  democracy, 
and  with  the  Christian  principles  of  freedom  and  tolerance  which 
we  have  fought  a  war  for  to  reestablish  in  other  lands  and  to  protect 
our  own. 

The  closed  or  union  shop  as  we  have  it  today  not  only  is  unjust  and 
intolerant  in  principle,  it  is  evil  also  in  practice.  As  soon  as  a  man's 
continuous  employment  in  a  job  is  dependent  upon  his  good  standing 
in  a  certain  union,  that  man's  freedom  of  expression  is  taken  from 
him,  at  least  restrained.  Such  a  person  is  not  free  to  express  his  con- 
victions. Tlierein  lies  the  answer  to  the  questions  why  workers  in 
closed-shop  industries  will  blindly  follow  their  leaders,  and  why  a 
small  group  in  such  a  union  can  retain  control  once  it  has  gained  it. 
Such  restraint  of  freedom  of  expression  is.  I  believe,  in  conflict  with 
the  first  article  of  the  Bill  of  Rights — if  not  with  the  letter,  then  at 
least  with  the  spirit  of  it.  Congress  might  well  give  consideration  to 
the  question  wliether  it  has  the  right  to  legalize  in  the  Wagner  Act 
a  closed-shop  policy  which  has  the  effect  of  restraining  both  freedom 
of  speech  and  the  free  exercise  of  religious  convictions. 

Allow  me  to  inject  here  that  our  organization,  the  CLA,  believes 
that  all  workers  ought  to  be  organized.  It  is  not  opposed  to  the  or- 
ganized shop  labor  policy  in  which  employees  are  given  free  choice 
in  regard  to  the  union  of  which  they  desire  to  be  a  )nember,  and  in 
which  the  conscientious  objections  of  those  who  object  to  member- 
ship in  any  union  will  be  fully  respected.  Such  a  policy  would  also 
afford  protection  for  minorities  and  would  establish  a  policy  of  inter- 
union  recognition  which  we  nnist  have  if  jurisdictional  disputes  about 
totalitarian  control  are  to  be  eliminated.     More  on  that  later. 

The  present  closed  shop  and  union  shop  policj^  has  led  to  numerous 
unfair  and  dangerous  practices.  It  has  given  some  organizations  such 
complete  control  over  vital  public  services  that  the  public  welfare  is 
endangered.  It  has  made  possible  such  an  evil  as  this :  Not  long  ago 
we  came  in  contact  with  a  union  organizer  who  gave  employers  48 
hours  to  come  to  his  hotel  room  to  sign  a  closed-shop  contract.  He 
did  not  bother  to  see  them,  so  he  boasted ;  he  called  them  by  phone. 
The  alternative  to  not  coming  and  signing  was  to  have  their  business 
boycotted,  to  have  vital  service  interrupted,  which  would  eventually 
force  them  out  of  business.  The  union  he  represented  in  most  cases 
did  not  have  one  member  among  the  employees.  The  employer  did 
not  have  any  opportunity  to  bargain.  That  is  the  kind  of  collective 
bargaining  which  at  least  some  defenders  of  that  system  are  fighting 
for.  Many  of  those  employers  did  sign  such  a  contract,  wondering 
all  the  while  wliether  they  were  still  residents  of  the  good  old  United 
States  of  America.  That  is  but  one  example.  The  same  thing  has 
been  clone  in  all  the  large  cities.  In  my  brief  I  call  attention  also 
to  the  evil  of  refusing  to  handle  an  employer's  products  who  has  signed 
a  contract  with  a  union  certified  by  the  NLRB  as  the  legal  repre- 
sentative of  his  employees  but  not  affiliated  with  the  boj^cotting  or- 
ganization. Of  all  places,  such  things  are  tolerated  in  the  one  nation 
that  toda}^  champions  democracy  and  fair  play. 

There  are  other  abuses.  Think  of  the  injustice  of  compelling  tax- 
paying  citizens  to  join  a  definitely  indicated  union  in  order  to  have 
the  privilege  of  working  on  a  job  financed  by  Federal  funds.  During 
WPA  days  and  the  war.  many  a  man  who  could  not  with  a  clear  con- 
science before  God  join  such  a  union  was  refused  such  employment, 
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even  tlioiioh  ho  was  a  taxpayino-  citizen  of  the  land  of  the  free.  As 
anotlier  example  of  abuse,  I  ask  you  to  look  at  the  thousands  of  dilapi- 
dated homes  and  buildings  in  the  laioe  cities,  the  owners  of  which 
cannot  afford  to  have  necessary  repairs  made  because  of  the  exorbitant 
cost,  and  who  dare  not  allow  mechanics  who  are  not  members  of  a 
certain  union  to  do  the  job. 

The  injustices  of  which  I  have  spoken  so  far  have  been  aggravated 
by  the  Wagner  Act.  In  it  the  closed  or  union  shop  with  all  its  attend- 
ant evils  has  been  legally  sanctioned.  The  act  deprives  workers  of 
the  very  rights  which  it  is  supposed  to  protect.  It  is  divided  against 
itself.  ■ 

That  is  true  also  in  other  respects  aside  from  the  closed-shop  clause. 
Basically,  the  trouble  with  the  act  is  that  it  seeks  to  protect  democratic 
rights  through  coUectivistic  policies.  Those  two  cannot  be  harmo- 
nized, hence  the  injustices  that  have  arisen.  The  act  provides  for 
exclusive,  that  is,  absolute,  totalitarian  representation  of  the  em- 
ployees in  a  unit  by  an  organization  chosen  by  a  majority  of  those 
who  vote  in  an  election.  The  act  deals  with  employees  as  so  many 
numbers,  not  as  individuals  with  a  soul  and  mind  and  convictions. 
That  is  collectivism.  AYe  consider  it  a  violation  of  democratic  prin- 
ciples to  place  two  organizations  over  against  one  another,  and  to 
give  to  the  winner  the  exclusive  power  to  represent  the  employees, 
even  inchujing  the  power  to  force  all  the  employees  to  join  it  through 
a  union-shop  contract.  Thus,  minorities  are  crushed.  That  is  totali- 
tarianism. Under  a  democratic  system,  if  a  vote  is  taken  on  organ- 
izations there  would  be  proportionate  representation;  or  the  election 
would  be  on  a  choice  of  persons,  with  each  organization  putting  up 
candidates  for  membership  on  the  bargaining  committee.  Then 
minorities  would  have  a  fair  chance  of  being  represented.  In  such  an 
election  most  workers  would  choose  men  in  whom  they  have  confi- 
dence, and  bargaining  would  be  returned  to  the  workers.  As  it  is  now, 
minorities  simply  are  not  represented  properly.  Imagine  wdiat  would 
happen  in  the  political  field  if  in  a  national  election  citizens  were  to 
vote  for  a  party,  wntli  the  party  gaining  the  most  votes  having  absolute 
power  to  make  laws,  even  to  the  extent  of  forcing  out  of  the  country 
those  who  refuse  to  pledge  allegiance  to  the  party  in  control.  That  is 
what  we  have  in  the  labor  field.  Is  it  any  wonder  that  jurisdictional 
disputes  are  often  so  bitter,  when  the  stakes  are  all  or  nothing?  The 
only  way  in  which  that  can  be  changed  is  by  giving  minorities  a  voice 
in  the  bargaining,  by  restoring  recognition  of  minority  rights. 

In  my  brief  I  call  attention  also  to  the  danger  of  having  a  small, 
even  very  small,  group  gain  control  of  a  plant  or  industry.  The  act 
provides  the  method  whereby  a  small  cell  or  subversive  group  can  gain 
domination  of  a  plant.  A  small  group  can,  by  getting  bargaining 
authorizations  signed,  which  are  not  membership  cards,  by  a  substan- 
tial number  of  employees,  maneuver  an  election.  Then,  by  misrepre- 
sentation and  other  unethical  methods,  it  can  win  the  election.  The 
small  group  then  negotiates  the  contract,  and  is  in  a  position  to  compel 
all  the  employees  to  join.  Once  it  has  control,  it  is  practically  im- 
possible to  eject  it.  That  has  been  done  in  countless  cases,  where 
less  than  10  percent  of  the  employees  thus  gained  absolute  control. 
The  exclusive  bargaining  power  provision,  of  course,  works  hand  in 
hand  with  such  subversive  elements. 
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I  would  say  just  a  few  words  also  about  the  use  of  the  strike  weapon. 
We  believe  that  it  may  be  used  as  a  last  resort.  However,  we  also 
believe  that  in  industries  or  services  closely  related  to  the  public  wel- 
fare the  use  of  it  must  be  restricted,  and  in  some  cases  surrendered. 
No  individual  or  group  has  the  right  to  endanger  the  public  welfare 
through  a  strike  to  promote  particular  interests  when  there  are  facili- 
ties, machinery,  through  which  those  interests  can  be  justly  protected. 
Government  lias  the  duty  to  provide  the  machinery.  The  right  of 
the  public  to  protection  of  its  welfare  supersedes  any  individual  right 
to  strike  when  there  are  adequate  means  for  adjudication  of  disputes. 
That,  too,  is  democracy.  It  is  nonsense  to  say  that  to  restrict  the  right 
to  strike  imposes  involuntary  servitude.  There  can  be  no  involun- 
tary servitude  so  long  as  a  man  has  the  right  to  quit  his  job.  That 
right  must  be  upheld.  But,  the  right — if  it  ever  was  one — of  a  man 
to  refuse  to  do  a  job  essential  to  the  public  welfare,  to  strike  in  spite 
of  adequate  facilities  through  which  his  grievance  can  be  adjusted, 
meanwhile  denying  to  others  the  right  to  do  the  job,  that  is  something 
which  can  no  longer  be  tolerat'^d  in  our  complex  social-economic 
system.  For  that  reason  we  favor  the  establishment  of  a  Federal 
Mediation  Board  with  power  to  direct  a  settlement  by  arbitration  of 
any  dispute  that  threatens  the  public  welfare. 

in  regard  to  industry-wide  bargaining,  only  this:  We  can  appreci- 
ate the  value  of  it,  but  it  tends  to  deny  to  local  groups  the  right  to  form, 
and  bargain  through,  their  own  organization.  For  that  reason  it 
ought  to  be  restricted.  Upholding  the  right  of  employees  to  be  rep- 
resented by  the  imion  of  their  own  choice,  or  unions,  if  they  want 
more  than  one  and  bargain  jointly,  will  not  tend  to  strengthen  the 
employer's  bargaining  power.  Unions  will  insist  upon  conditions  as 
good  as  in  other  plants  of  the  same  manufacturer.  In  fact,  there  would 
be  a  healthy  rivalry  between  them  which  would  help  in  the  promotion 
of  the  employees'  interests. 

As  a  remedy  for  the  injustices,  unfair  practices,  and  evils  which  we 
have  called  attention  to,  we  have  in  our  brief  made  definite  suggestions 
in  regard  to  amendments  to  the  National  Labor  Relations  Act.  We 
suggest  that  the  act  be  amended  so  that  it  will  give  full  protection  to 
all  workers  to  be  members  of  the  union  of  their  free — and  we  mean 
free — choice;  also,  when  their  organization  happens  to  be  in  the 
minority.  To  accomplish  that  we  would  eliminate  exclusive  bargain- 
ing power  when  there  are  two  or  more  imions  representative  of  a 
substantial  number  of  employees.  That  would  at  once  establish  inter- 
union  recognition.  It  \vonld  giA^e  conservative  minorities  a  voice  in 
bargaining.  We  would  also  protect,  to  the  fullest  extent,  the  right 
of  any  conscientious  objector  to  union  membership  to  continue  in  em- 
ployment. There  will  be  very  few  of  those  if  employees  can  join 
the  union  of  their  own  choice.  Those  few  will  never  endanger  union 
security. 

We  suggest  also  that  the  closed  shop  and  union  shop  as  now  legally 
sanctioned  be  abolished,  and  in  its  place  provision  be  made  for  the 
organized  shop,  in  which  employees  would  have  to  be  members  of  a 
union  of  their  free  choice,  again  Avith  proper  recognition  of  the  rights 
of  the  conscientious  objector. 

We  suggest  also  that  certain  unfair  practices  on  the  part  of  unions 
be  listed  in  the  act,  such  as  coercion  and  intimidation  to  compel  workers 
to  join ;  refusal  to  accept  the  final  determination  of  the  Board  in  any 
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representation  case ;  interference  with  an  employer's  bnsiness  to  compel 
him  to  sion  a  contract  with  a  nnion  that  does  not  represent  his  em- 
ployees by  their  own  free  choice :  secondary  boycotts ;  interference  wath 
marketing  of  an  employer's  prodncts  if  he  has  a  contract  with  a  miion 
certified  by  the  Board:  discrimination  against  anyone  because  of 
having  given  testimony  before  the  Board,  We  do  not  fear  such 
restrictions.  Unions  that  have  their  hands  clean  do  not  have  to  fear 
them. 

Such  amendments  and  laws  as  we  suggest  will  eliminate  the  unfair 
practices  and  the  injustices  which  the  public  wants  removed.  They 
will  reestablish  democratic  policies  and  principles.  Isn't  that  wdiat 
we  all  want,  with  the  exception  of  some  selfish  individuals? 

Senator  Ellexder.  Mr,  Gritter,  when  was  your  association 
organized  ? 

Mr.  Gritter,  1931, 

Senator  Ellexder.  What  prompted  the  organization? 

Mr.  Gritter.  What  prompted  it  ? 

Senator  Ellender.  Yes. 

Mr.  Gritter,  The  improvement  of  labor  conditions,  and  unwilling- 
ness of  our  people  to  join  wnth  organizations  which  they  believed 
violated  certain  principles  in  which  they  believe. 

Senator  Ellender.  What  is  your  membership? 

Mr.  Gritter.  Well,  sir,  I  could  not  give  the  exact  number,  nor  is 
that  necessary,  I  think.  It  would  be  several  thousand.  That  is  about 
all  we  could  say.  We  have  about  20  local  organizations  in  various 
places  in  Michigan  and  in  Illinois. 

Senator  Ellender.  In  how  many  States  do  you  have  affiliates? 

Mr.  Gritter.  We  have  organizations  in  three  States  right  now — 
Michigan  and  Illinois  and  California, 

Senator  Ellender,  Do  they  pay  dues? 

Mr,  Gritter.  Oh,  yes ;  our  dues  run  from  one  to  two  dollars  a  month. 

Senator  Ellender,  Have  you  participated  in  any  strikes  in  recent 
years  ? 

Mr.  Gritter,  No,  sir;  we  have  not. 

Senator  Ellender,  You  never  have? 

Mr.  Gritter.  In  all  the  years  of  our  history  we  have  had  just  one 
strike. 

Senator  Ellender.  When  was  that? 

Mr.  Gritter,  Around  1938,  I  believe. 

Senator  Ellender.  Well,  did  your  membership  strike  for  higher 
wages  last  year  when  the  18i/4-cent  demand  was  in? 

Mr.  Gritter.  No,  sir;  we  did  not. 

Senator  Ellender.  Were  your  members  able  to  continue  to  work? 

Mr.  Gritter.  Some  members  of  our  organization  were  working  in 
plants  where  the  UAW  had  a  contract.  The}'^  at  that  time  went  out 
with  them,  not  because  they  wanted  to  strike  but  because  they  did  not 
want  to  get  into  trouble. 

Senator  Ball.  Where  do  you  have  contracts?  You  said  you  are 
the  certified  bargaining  agent  in  some  places, 

Mr.  Gritter,  Yes;  we  have  contracts  in  Grand  Rapids  with  the 
Hekman  Biscuit  Co,  which  is  a  division  of  the  United  Biscuit  Co.,  and 
with  Alofs  Manufacturing  Co.  which  is  in  the  metals  industry,  and 
with  several  others.  There  are  quite  a  few  in  the  building  trades  par- 
ticularly also,  and  that  is  why,  we  are  greatly  interested  in  legislation. 
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Of  course,  I  realize  Federal  legislation  will  not  tonch  building  trades 
directly  in  many  cases  but  policies  established  will  eventually  also 
influence  them. 

Our  organization  is  very  active  in  the  building  trades,  and  that  is 
w'here  we  have  had  extreme  difticulties.  I  would  like  to  say,  in  con- 
nection with  tlie  point  tliat  I  tried  to  make,  tliat  the  abuses  of  the 
closed-shop  policies  in  force  in  the  building  trades  are  injurious,  that 
certain  organizations  have,  in  the  larger  cities  particuhirly,  estab- 
lished policies  which  are  detrimental  to  the  public  welfare. 

I  have  in  mind  at  the  present  time,  for  instance,  an  organization  in 
a  large  city  in  the  painting  industry  which  has  a  scale.  I  believe,  of 
about  $2.50  an  hour,  a  30-hour  week,  with  overtime  above  30  hours 
and  overtime  above  a  6-hour  day.  In  that  particular  town  painting  of 
homes  is  practically  impossible.  People  just  cannot  aifoi-d  to  have 
their  homes  painted. 

Now,  we  have  an  organization  in  that  same  town.  AVe  want  to  do 
what  is  right  for  the  public.  We  have  established  a  4r)-hour  week 
and  a  scale  of  $1.75  which  gives  these  men  $75  a  week,  which  is  a  good 
living  wage.  These  men  can  get  all  the  work  they  want,  but  they  can 
only  work  inside.  They  cannot  do  any  outside  painting  because  of 
the  other  organization,  which  absolutely  would  not  allow  it,  and  it 
will  take  measures  to  prevent  them  from  doing  anv  outside  painting 
at  all. 

Now,  we  think  that  such  conditions  are  absolutely  detrimental  to 
the  public  welfare  at  the  present  time,  and  that  condition  obtains  in 
practically  all  the  large  cities  of  our  country. 

In  connection  with  the  building  trades  we  heard  testimony  given, 
on  paper,  and  it  all  sounds  very  good,  in  regard  to  apprenticeship, 
and  all  that  sort  of  thing.  But,  I  know  that  the  policy  is  today,  with 
many  of  these  organizations,  to  have  a  closed  organization  of  just  a 
very  few  members,  and  whoever  else  wants  to  work  in  the  trade  has 
to  work  on  a  permit  and  they  can  charge  just  about  what  they  please. 
They  hold  dowm  the  membership  in  unions  to  a  certain  number,  so  there 
is  always  a  shortage  of  mechanics.  They  do  not  allow  apprentices  for 
more  than  one  to  five  mechanics,  or  something  like  that.  There  are  not 
going  to  be  enough  mechanics  developed  so  that  in  the  future  there 
will  be  a  fair  supply. 

There  is  always  going  to  be  a  shortage  if  these  people  can  have  their 
way,  and  the  only  way  it  can  be  overcome  is  by  giving  oi-ganizations 
such  as  ours  some  kind  of  protection  so  that  we  can  also  again  go  in 
there  and  do  what  we  think  is  right. 

Senator  Ellexder.  How  are  you  prevented  from  exercising  that 
right  at  the  moment? 

Mr.  Gritter.  Because  of  certain  things  that  will  be  done.  Sup- 
posing that  a  man  tries  to  paint  a  house  in  one  of  these  towns.  It 
happened  not  so  long  ago  in  one  case  that  I  have  in  mind  of  a  man 
who  was  going  to  have  his  store  painted  by  our  people  at  $1.75  an 
hour,  M'hich  is  our  rate.  They  got  started,  and  they  worked  a  half  a 
day,  and  then  an  agent  of  another  union  came  to  him  and  told  him 
to  get  these  men  off  that  job  in  a  hurry.  Of  course,  he  used  language 
which  I  would  not  use  here,  and  he  told  the  owner  that  if  he  did  not 
get  them  off  that  job  he  was  not  to  be  held  responsible  for  what  might 
happen. 
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This  man  knew  what  was  going  to  happen.  He  ran  a  business. 
If  he  continued,  something  would  perhaps  happen 'to  the  painters, 
or  acid  would  be  thrown  on  their  job,  or  he  would  have  a  brick 
thrown  through  his  store  windows  some  night.  That  is  what  would 
happen,  and  he  knew  it.  He  told  our  men  to  go  off  the  job,  of  course, 
and  the  job  has  not  been  finished  and  is  perhaps  not  going  to  be 
finished. 

Those  are  some  of  the  things.  It  is  the  fear  of  what  is  going 
to  happen  to  people  which  keeps  them  from  letting  out  jobs  to  others 
or  from  doing  the  job  themselves. 

Senator  Ellexder.  Can  you  not  get  local  protection  from  the 
enforcement  officers  in  that  town  ? 

Mr,  GnrrxER.  No,  sir;  at  least,  we  have  never  succeeded  in  it.  It 
is  impossible. 

Senator  Eixender.  Well,  that  is  deplorable. 

Senator  Ball.  Thank  you  very  much,  Mr.  Gritter. 

(Mr.  Gritter  submitted  the  following  statement:) 

Statement  of  Labor  Relations  of  the  Thristiax  Laboe  Association  of  the 
United  States,  Joseph  Gritteb,  Secretary,  Grand  Rapids,  Mich.,  at  Hearing 
Before  the  Senate  Committee  on  Labor  and  Public  Welfare,  February 
25,  1947 

Our  organization  greatly  appreciates  this  opportunity  to  present  its  views  on 
labor  problems  and  to  offer  its  suggestions  for  possible  solutions.  Since  the 
Christian  Labor  Association  of  the  United  States  of  America  is  not  too  well 
known  we  woulfl  like  to  give  it  a  brief  introduction.  The  CLA,  as  it  is  gen- 
erally referred  to.  is  a  bonatide  labor  organization,  recognized  as  such  by 
the  National  Labor  Relations  Board  since  193G.  and  often  certified  by  that 
Board  as  the  bargaining  agency  for  employees.  Our  organization  is  based  on 
Christian  social  principles  and  believes  that  a  solution  of  employer-employee 
problems  can  be  found  through  adherence  to  such  principles.  That  means 
giving  just  consideration  to  the  rights  and  interests  of  all  three  major  interests 
involved :  The  employer,  the  employee,  and  the  public.  The  CLA  was  organized 
because  it  is  convinced  of  the  need  of  labor  unions,  but  its  members  could  not  with 
a  clear  conscience  before  God  join  unions  that  are  guilty  of  violations  of  the 
principles  which  the  CLA  upholds.  Thousands  upon  thousands  of  other  workers 
joined  such  organizations  because  they  had  no  free  choice.  We  chose  to  estab- 
lish our  own  organization  and  fight  for  our  God-given  rights.  In  appearing 
before  you  today  we  represent  not  only  the  members  of  the  CLA,  which  Is 
small,  but  10,000.  perhaps  millions,  of  workers  who  were  forced  to  take  upon 
themselves  an  aftiliation  which  they  did  not  want,  but  who  were  compelled  to 
do  so  because  they  had  no  free  choice,  who  were  coerced  into  joining  through 
the   threat   of  unemployment   and   the   fear   of  ultimate    starvation. 

During  the  years  of  its  history,  a  period  of  time  during  which  other  organiza- 
tions were  allowed  to  run  rampant,  oftentimes  using  methods  and  pursuing  poli- 
cies which  we  could  not  use,  we  have  gained  much  knowledge  by  bitter  experience. 
Observing  the  harvest  that  has  been  reaped,  we  are  more  than  ever  convinced 
that  the  solution  of  our  Nation's  proldems  in  the  field  of  labor  relations  is  to  be 
found  in  the  Christian  principles  wliicli  we  defend  and  apply:  principles,  inci- 
dentally, upon  which  this  Republic  was  founded.  Hence  we  are  very  glad  to 
have  been  invited  to  this  hearing,  and  we  thank  you  for  it. 

It  is  utterly  impossible  for  us  to  give  our  reactions  and  views,  pro  or  con, 
on  all  the  various  bills  dealing  with  labor  relationships,  that  have  been  intro- 
duced in  the  Senate.  In  a  general  way  we  would  say  that  we  are  convinced 
of  the  need  of  new  legislation,  to  remove  injustices  now  imposed  upon  employ- 
ers, employees,  and  the  public  alike,  and  to  reestablish  recognition  and  protec- 
tion of  certiiin  divinely  given  rights  if  our  Nation  is  to  remain  a  Nation  of 
freemen,  under  God. 

In  our  search  for  a  solution  we  must  get  to  the  core  of  the  diflSculties.  Certain 
problems  which  are  only  on  the  periphery  will  solve  themselves  when  full 
protection  of  basic  rights  is  reestablished. 
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We  do  not  favor  legislation  aimed  at  regulation  of  the  private  affairs  of  labor 
unions.  If  Government  protects  primary  rights  such  matters  vpill  take  care 
of  themselves.  Neitlier  do  we  favor  incorporation  of  labor  organizations.  We 
believe  that  sooner  or  later  the  smaller,  independent  unions  would  be  forced 
out  of  existence  through  costly  lawsuits.  The  interests  of  labor  would  not  thus 
be  served  nor  the  welfare  of  the  public  protected. 

^ye  are  opposed  also  to  outright  repeal  of  the  National  Labor  Relations  Act. 
There  are  inconsistencies  in  it,  and  some  of  its  provisions  have  aggravated 
certain  unjust  practices,  but,  in  spite  of  its  deficiencies  it  has  definitely  estab- 
lished the  rght  of  workers  to  organize  without  interference  or  discrimination. 
Revision  of  the  Wagner  Act,  yes.  Repeal,  no.  We  need  not  go  into  a  lengthy 
defense  because  we  do  not  think  that  anyone,  who  believes  in  the  divine  demand 
that  man  shall  by  his  labor  earn  sufliciently  to  care  for  his  daily  needs,  and 
in  the  obligation  of  workers  to  be  interested  also  in  their  fellowmen,  can  seriously 
consider  repeal  of  a  law  that  promotes  botli.  Those  parts  of  the  act  that  have 
aggravted  injustices  must  be  amended.  On  that  we  intend  to  go  into  detail 
later  in  this  statement. 

The  establishment  of  a  Federal  Labor  Mediation  Board  we  favor.  However, 
such  a  Board  must  have  more  power  than  merely  to  conciliate,  mediate  or 
advise.  In  cases  that  are  of  direct  concern  to  the  public  welfare,  in  services 
or  industries  in  which  an  interruption  of  service  would  result  in  severe  hard- 
ship to  the  public,  sucli  a  Board  ought  to  have  power  to  direct  a  final  settle- 
ment. We  will  make  our  position  clear  on  that  point.  We  favor  also  legisla- 
tion that  will  outlaw  definitely  unfair  practices  on  the  part  of  labor  unions. 

In  this  brief  we  shall  reverse  the  order  given  above  somewhat  and  take  up 
the  following  matters : 

(1)  Unfair,  unjust  and  undemocratic  practices  by  organizations. 

(2)  Injustices  and  dangerous  policies  resulting  from  the  present  National 
Labor  Relations  Act. 

(3)  Unjustifiable  and  luidemocratic  use  of  the  strike  weapon. 

(4)  Definite  proposals  for  effective  remedy. 

Before  proceeding  with  presentation  of  our  material  we  wish  to  make  it 
very  clear  that  we  are  not  criticising  the  National  Labor  Relations  Board.  The 
Board  has  interpreted  the  act  and  administered  it  accordingly.  We  find  no 
fault  with  that.  In  our  dealings  with  the  Board  we  have  always  been  fairly 
treated,  as  also  the  employers  who  were  parties  to  the  cases  we  brought  before 
the  Board. 

1.  There  are  several  unfair,  unjust  and  undemocratic  practices  by  labor  organi- 
zations to  which  we  must  call  attention  : 

(a)  Denial  of  free  choice. — Denial  of  free,  unpenalized  choice  in  the  matter 
of  joining  or  not  joining  a  certain  union  is  an  old  injustice  that  antedates 
the  Wagner  Act  by  many  decades.  Proponents  of  that  practice  sought  legaliza- 
tion of  it  and  got  it  in  the  NLRA,  through  the  closed-shop  provision  in  sec- 
tion 8  (3).  Whatever  the  merits  of  organization — which  we  fully  appreciate — 
there  can  be  no  justification  for  denying  to  anyone  the  right  to  work  at  a  chosen 
vocation  unless  he  joins  a  definitely  indicated  organization.  Although  fully  aware 
of  the  need  of  imion  security  and  the  justice  of  the  claim  that  those  who  share 
equitably  in  the  benefits  of  organization  should  also  contribute  toward  the  cost, 
the  penalty  of  denying  to  those  who  refuse  to  join  under  compulsion  the  blessing 
of  gainfiU  employment,  in  fact  to  condemn  such  workers  to  starvation — which 
is  the  ultimate  aim  of  the  closed-shop  policy,  since  it  seeks  to  coerce  all  workers 
into  joining  one  certain  union — is  a  penalty  which  no  individual,  nor  group,  has 
the  right  to  inflict  upon  another.  It  conflicts  with  the  laws  of  God,  and  is 
utterly  out  of  harmony  with  principles  of  democracy  which  we  seek  to  uphold 
in  our  Nation. 

The  basic  fault  in  the  closed  shop  or  one-union  shop  employment  policy 
is  this:  that  it  treats  workers  as  parts  of  a  unit,  as  logs  or  bricks,  instead  of 
as  human  beings,  who  have  a  living  body  and  soul,  who  have  a  mind,  convic- 
tions, feelings.  To  place  such  people  before  the  choice  of  joining  a  certain 
union,  regardless  of  their  convictions  or  feelings  in  the  matter,  under  penalty 
of  loss  of  their  jobs,  is  in  effect  to  subject  them  to  the  evil  of  collectivism, 
which  has  no  regard  for  individual  convictions.  It  is  a  sinister  evil  that  cannot 
be  condoned  in  a  democracy.  It  is  in  principle  the  same  thing  which  our 
Nation  has  fought  against  in  Europe.  Yet,  it  is  safe  to  assume  that  millions  of 
workers  in  these  United  States  have  thus  been  coerced  into  joining  a  union 
against  their  will  and  convictions.     Certain  unions,  especially  those  that  became 
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strong  in  key  industries  or  very  essential  services,  have  used  the  closed-shop 
weapon  with  utter  disregard  of  hasic  human  rights. 

The  result  in  the  lives  of  individuals  has  been  that  not  only  the  basic  right 
tt>  work  peacefully  without  molestation  but  also  their  freedoui  of  expression  has 
been  taken  from  them  in  a  2-fold  way.  The  person  whose  employment  In  a 
certain  job  is  dependent  upon  his  continued  good  standing  in  a  union  has  lost 
his  freedom  of  speech.  That  is  the  answer  to  the  question  how  it  is  possible  that 
thousands  of  workei's  with  minds  of  their  own  will  meekly  follow  a  union  leader 
even  in  his  folly.  And  it  is  also  the  answer  to  the  question  how  it  is  possible 
for  certain  individuals  to  retain  dictatorial  control  over  an  organization.  A 
second  effect,  fully  as  evil,  is  this:  That  the  person  who  is  forced  out  of  employ- 
ment because  of  refusal  to  .ioin  a  certain  union  is  robbed  of  his  right  to  live,  un- 
jieualixed,  in  accordance  with  his  convictions.  Tliat  is  true  especially  of  those 
who  becau.se  of  conscientious  objections  cannot  join  a  union  which  in  its  prac- 
tices violates  certain  principles  of  justice  or  conduct  which  such  people  confess. 
To  throw  such  iieople  out  of  their  jobs  is  the  gravest  of  injustices.  In  a  democ- 
racy such  a  thing  should  be  unheard  of.  It  is  a  question  whether  such  a  policy 
is  not  in  effect  interference  with  religious  lil)erty.  That  ought  to  mean  that  peo- 
ple shall  be  protected  in  their  right  to  live  in  accordance  with  their  religious 
convictions  without  suffering  the  loss  of  certain  divinely  given  rights  as  a  result. 
Some  thought  miglit  be  given  by  Congress  to  the  question  whether  legislation 
may  be  enacted  which  in  effect  robs  certain  people  of  the  right  to  live,  without 
denial  or  surrender  of  certain  basic  and  essential  human  rights,  in  accordance 
with  their  religious  convictions.  Those  are  some  of  the  more  basic  considera- 
tions which  ought  to  be  weighed  and  pondered  in  coiuiection  with  the  closed-shop- 
problem.  One  thing  is  certain  :  The  closed-shop  principle  and  the  principles 
of  a  free  democracy  cannot  live  side  by  side.  One  or  the  other  must  be  surren- 
dered eventually. 

(h)  Unfair  (ind  iinjustifiohh  mcfhcxU. — Sctnie  of  the  methods  employed  by  cer- 
tain organizations  to  compel  workers  to  join  tliem.  apart  fiom  the  one  dealt  with 
before,  are  almost  unl)ellevabh'.  The  favorite  weapon  of  some  of  the  well-en- 
trenched organizations  is  the  boycott.  Employees  are  not  approached  in  regard 
to  membership,  not  at  all.  Their  employers  are  simply  forced  into  signing  a 
contract  that  will  automatically  compel  his  employees  to  join  the  union  or  be 
discharged.  Many  very  interesting  stories  c(tuld  be  told  about  that  method  of 
organizing  workers.  Allow  us  to  mention  just  one.  Not  long  ago  we  came  into 
contact  with  an  organizer  of  such  a  union  who  had  a  suite  of  rooms  in  a  downtown 
hotel,  from  which  he  called  employers  by  phone  ordering  them  to  come  to  his 
rooms  within  48  hours  to  sign  a  closed-shop  contract,  the  alternative  being  to 
have  their  business  boycotted,  through  interference  with  shipments,  which  would 
mean  eventual  bankruptcy.  Many  of  those  called  came  and  signed  such  a  con- 
tract, wondering  all  the  while  whether  they  were  still  citizens  of  the  United  States 
of  America.  That  organizer  was  only  one  of  hiuidreds.  Today,  because  of  the 
fear  of  restrictive  legislation,  they  are  holed  in,  but  they  are  only  awaiting  their 
next  golden  opportunity.  Meanwhile  their  leaders  are  yelling  that  some  men  in 
this  Nation  want  to  take  the  right  of  collective  bargaining  from  them.  They  never 
knew  what  the  term  meant.  The  men  whom  they  compelled  to  sign  closed-shop 
contracts  had  no  opportunity  whatever  to  bargain,  and  the  employees  covered 
by  the  contract  never  had  a  voice  in  it,  and  in  many  cases  the  contract  brought 
them  no  improvements  at  all. 

In  other  cases  employers  find  that  suddenly  tlieir  products  are  not  accepted  by 
others  with  whom  they  do  business.  Upon  investigation  they  find  that  they  are 
"not  in  line."  The  boycott  continues  until  such  an  employer  signs  a  closed-shop 
contract  in  which  his  employees  have  had  no  voice  whatsoever.  Perhaps  the  most 
luienviable  position  is  that  of  the  employer  who  has  signed  a  contract  with  a 
union  cei'tified  as  the  representative  of  his  employees,  which  he  must  deal  with 
upon  order  of  the  NLRB.  and  then  finds  that  another  organization  boycotts  hi.s 
products  because  he  hasn't  its  particular  label.  That  is  tragic.  Here  we  have  a 
Government  agency,  protecting  the  riglit  of  employees  to  choose  their  own  bar- 
gaining agent,  and  certifying  such  agents,  and  another  organization  thimibs  its 
nose  at  it  and  seeks  to  nullify  the  work  of  the  Board.  And,  if  such  another  or- 
ganization succeeds  in  overthrowing  the  work  of  the  Board,  in  other  words  in 
forcing  the  employer  to  sign  with  a  union  that  is  not  the  choice  of  the  employees,, 
then  the  Board  can  do  nothing  about  it  unless  the  employees  file  an  unfair  labor 
practice  charge  against  the  employer.  That  employer  is  doomed  whatever  way 
he  turns. 
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Those  and  other  unfair  and  unjustifiable  methods  must  be  outlawed.  The  boy- 
cott may  be  justifiable  at  times,  but  never  when  used  as  described  above.  The 
secondary  boycott  is  just  as  unfair.  And  the  third  evil  can  be  eliminated  by 
one  device  oidy.  That  is  to  compel  unions  to  recognize  one  another.  There 
must  be  interunion  recognition.  The  Wagner  Act  must  be  amended  to  provide 
for  that. 

(c)  Abuses  of  power  by  organizations. — The  unfair  practices  and  methods 
treated  so  far  are  in  a  sense  also  abuses  of  power.  But  we  have  other  practices 
in  mind  in  this  section.  Through  their  monopolistic  power  in  some  industries 
and  services  certain  unions  have  been  able  to  establish  rates,  coupled  with  all 
kinds  of  feather-bedding  rules  and  regulations,  that  have  become  a  menace  to 
the  public  welfare.  In  the  large  cities  the  average  worker  can  no  longer  afford 
certain  services.  Unions  have  closed  their  doors  to  more  members  and  are  in 
a  position  to  charge  as  they  please.  The  cost  of  building  a  home  has  in  some 
places  gone  so  high  that  it  is  entirely  out  of  reach  of  the  average  family.  It  is 
at  present  impossible  to  break  up  such  control  because  all  competition  is  stopped 
tlirough  interference  and  intimidation.  The  training  of  new  and  more  mech;inics 
is  controlled  in  such  a  way  that  there  will  always  be  a  shortage.  The  only  way 
in  which  that  can  be  broken  up  is  through  taking  away  the  power  of  the  closed 
shop  and  by  giving  full  protection  to  workers  and  organizations  that  are  inter- 
ested in  the  public  welfare. 

Another  <»buse  of  power  to  which  we  wish  to  call  attention  is  that  imposed 
upon  Government  and  citizens  alike  during  the  war.  In  order  to  get  camps  built 
the  Government  had  to  agree  to  closed-shop  labor  policies  on  construction  work. 
The'  abuse  made  of  that  sliould  never  l)e  forgotten.  On  projects  financed  by 
public  funds  citizens  had  to  pay  certain  unions  fat  sums  fur  a  permit  to  work 
on  the  job.  On  most  jobs  union  membership  was  not  even  offered.  The  workers 
had  to  pay  only.  Those  who  objected  to  the  policy  were  out.  We  are  here  re- 
minded of  several  men,  good  mechanics,  who  had  several  sons  each  in  the  coun- 
try's service,  but  who  were  refused  employment  on  such  jobs  because  they  would 
not  join  the  union  nor  pay  for  a  permit.  They  were  members  of  a  iinion  recog- 
nized by  the  NLRB..  but  not  of  the  i-ight  union.  And  we  are  reminded  of  another 
conscientious  man  who  for  the  sake  of  his  country — being  anxious  to  help  to  win 
the  war — decided  that  he  was  justified  in  joining  in  spite  of  his  conscientious 
objections  to  the  practices  of  the  union,  but  who  was  fired  off  the  job  because 
he,  in  his  anxiety  to  get  the  job  done,  dared  for  a  few  minutes  to  lend  a  hand 
to  other  men,  not  in  the  same  classification,  who  were  behind  and  were  keeping 
him  and  others  from  working.  That  was  an  unpardonable  transgression  of  union 
rules.     Even  in  a  time  of  war  they  were  supreme. 

2.  There  are  several  injustices  and  dangerous  policies  which  are  the  result 
of  the  present  National  Labor  Relations  Act. 

(«)  Restraint  on  freedom  of  choice  and  expression. — We  have  stated  before 
ihat  the  NLRA  has  aggravated  certain  unfair  practices  on  the  part  of  unions. 
What  was  once  considered  questionable  to  say  the  least  has  under  the  act  been 
given  the  blessing  of  legality.  The  act  in  doing  so  has  become  a  document  that 
tries  to  work  in  opposite  directions  at  one  and  the  same  time.  In  section  7  it 
guarantees  to  employees  the  right  to  form  organizations,  to  bargain  collectively 
through  employees  of  their  own  choosing,  but  in  sections  8  and  0  it  takes  from 
these  employees  those  same  rights  and  privileges.  The  closed-shop  clause  in 
section  S  (3)  is  entirely  out  of  place  in  an  act  which  is  supposed  to  protect  the 
rights  of  employees  to  self-organization,  which  must  imply  being  members  of  a 
union  of  their  free  choice.  Self-organization  and  being  coniiielh'd  to  join  a 
union  not  of  one's  choice,  under  tlireat  of  discharge,  are  two  concepts  that  can 
never  be  reconciled.  The  act,  by  allowing  such  forced  membership.,  defeats  its 
own  purpose  and  legalizes  restraint  upon  freedom  of  expression,  lioth  in  speech 
and  in  accordance  with  religious  convictions,  which  are  the  inevitable  results  of 
the  closed-shop  or  one-union  shop  contract. 

(b)  Denial  of  right  to  bargain  through  representative.'^  of  one's  own  ehoo.^ing, 
or  suppression  of  minorities. — The  act  accomplishes  that  in  two  ways:  (i) 
Through  the  closed-shop  contract  which  effectively  crushes  all  minorities.  Mi- 
norities are  simply  not  recognized  in  such  a  case;  (2)  through  recognition  of 
one  union  as  the  sole  representative  of  all  the  employees  in  a  unit.  Here  the 
act,  too,  treats  employees  not  as  human  beings,  with  individual  minds  and  con- 
viction.s,  but  as  so  many  parts  of  a  unit,  as  numbei-s  only.  The  union  chosen 
by  a  majority  of  the  numbers  in  the  unit  in  an  election  is  the  sole  representative 
oif  the  whole  number  in  the  unit.  That  sounds  democratic  but  it  isn't.  It's 
collectivism.  There  is  nO"  regard  for  lunnan  convictions  there.  If  the  elections 
conducted  by  the  Board  under  the  act  were  truly  democratic  the  employees  would 
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vote  for  persons  to  represent  them,  not  an  organization.  In  a  choice  between 
organizations  such  an  election  is  only  then  democratic  if  the  organizations  are 
to  be  represented  on  the  bargaining  connuittee  on  a  proportionate  basis.  As 
now  conducted  the  elections  are  in  principle  totalitarian,  the  winner  having 
r.bsolute  power,  the  loser  none.  Thus  minorities  are  crushed  and  democracy 
goes  by  the  board.  Imagine  for  a  moment  what  would  happen  if  such  a  policy 
were  followed  in  political  national  elections.  The  vote  would  be  between  parties, 
and  the  winner  would  liave  exclusive  power  of  government. 

Thus  the  act  denies  to  minorities  the  riglat  to  be  represented  iu  bargaining  by 
representatives  of  tlieir  own  choosing,  which  is  guaranteed  in  section  7.  Imagine 
what  that  means  in  an  election  such  as  recently  held  in  a  plant  in  Wisconsin 
where  an  election  was  lield  after  months  of  dispute,  and  in  which  over  8,000 
employees  were  almost  equally  divided  in  their  choice  of  a  representative.  Or 
in  a  case  in  Holland,  Mich.,  in  whicli  one  organization  gained  only  two  more 
votes  than  another  among  about  oOO  employees.  Those  are  only  two  examples  out 
of  many.  In  such  cases  it  is  an  absolute  injustice  to  deny  representation  to  the 
minority,  and  to  expect  the  majority  to  properly  represent  them.  The  minorities 
are  in  such  cases  not  effectively  represented  at  all.  Tliere  is  more  involved 
than  a  few  cents  per  hour.  In  most  cases  there  is  a  great  difference  between 
the  organizations  involved.  How  can  an  organization  tliat  is  Communist-tainted 
properly  represent  members  of  a  minority  organization  that  is  100-percent  loyal 
to  democratic  American  principles?  Or  how  can  an  orrganization  that  is  led 
by  men  who  believe  in  class-conflict  ever  properly  represent  members  of  our 
organization  which  wants  not  conflict  but  peaceful  and  cooperative  relationships, 
based  on  justice  for  all  concerned?  It  cannot  be  done.  The  conservative  minor- 
ities simply  have  no  representation  at  all  and  are  systematically  crushed  through 
the  present  system  of  elections  and  exclusive  right  of  representation 
by  one  uiuon.  I)(m't  forger  that  the  bar,^aiuing  union  can  through 
a  Cio.>!ed  siiop  conti-act  crush  all  opposition  at  one  stroke.  Is  it  any 
wonder  that  elections  are  often  so  bitterly  contested  and  minorities 
will  in  desperation  call  a  strike  to  compel  recognition?  At  present 
Individuals  and  minorities  may  not  even  take  up  complaints  with  the 
employer,  although  section  9  (a)  provides  for  it.  That  has  been  interpreted  to 
mean  that  minorities  may  pi-esent  a  complaint  but  it  must  be  settled  through  the 
grievance  procediu'e  set  up  with  the  union.  AVhat  chance  have  minorities  at  odds 
with  the  union  to  get  just  treatment  under  that  provision? 

(c)  Control  of  lilaiit  or  indi(stri/  btj  small  group. — -And  that  is  not  all.  The 
present  act  provides  a  very  easy  method  by  which  small  radical  groups  or  sub- 
vei'Sive  elements  can  get  control  of  a  plant.  It  lias  been  done  hundreds  of  times, 
and  because  it  is  a  method  that  is  so  extremely  dangerous  to  our  free  system 
we  would  like  to  illustrate  how  it  is  done.  We  will  take  as  an  example  a  plant 
employing  200  workers.  Among  that  many  there  will  always  be  a  few  of  the 
radical  type.  (Whether  or  not  theiv  may  be  reason  for  discontent  is  not  the 
question  now.  We  are  discussing  the  method  only.)  A  half  dozen  of  that  type 
organize  a  union,  usually  with  outside  help.  The  six  then  begin  to  work  among 
the  otliers.  Tliey  gain  a  few  members.  But  they  realize  that  they  cannot  thus 
get  a  majority.  So,  they  prepare  a  bargaining  authorization  form  and  ask 
employees  to  sign  tliat,  with  no  financial  obligation.  Thus  they  secure  50  or  60 
signatures  which  in  a  plant  of  200  is  considered  a  substantial  or  large  enough 
number  to  warrant  an  election.  .  A  petition  for  investigation  for  purposes  of 
representation  is  sent  to  the  Board.  The  Board  will  upon  the  sti-ength  of  the 
evidence  pre.sented  by  the  union  order  an  election.  The  date  for  the  election  is 
set.  The  union,  still  only  about  10  memliers  strong,  uses  every  fair  and  unfair 
means  to  win  it.  ^Misrepresentation  is  freely  used.  The  strongest  weapon  of 
such  groups  is  the  lie.  Emplo.vees  are  told  to  get  on  the  bandwagon  since  the 
union  already  lias  75  percent  of  more  signed  up  and  the  bigger  the  vote  for  the  un- 
ion the  more  money  they'll  be  able  to  get.  Those  who  are  known  to  be  definitely 
against  the  union  are  discouraged  from  voting.  In  most  cases  employees  are 
totally  ignorant  of  the  I'ules  governing  elections,  etc.,  in  spite  of  the  notices  of 
the  Board.  In  the  election  170  out  of  200  vote  and  the  union  gets  90  votes. 
It  has  a  clear  majority  of  the  votes  cast  and  its  selection  as  bargaining  repre- 
sentative of  the  employees  is  certified  to  the  employer.  Now  note :  the  union 
has  a  majority  of  the  votes  cast,  but  was  not  selected  by  a  majority  of  the 
employees.  But  that  is  not  bad.  The  worst  is,  that  the  union  that  is  to  represent 
all  the  employees  has  less  than  10  percent  actually  organized.  That  small  group 
writes  the  contract  and  negotiates  with  the  employer.  It  has  the  most  effective 
weapon  possible  to  persuade,  or  if  necessary  compel,  employees  to  join.    If  it  can 
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get  a  union  shop  contract  it  will  at  one  stroke  force  all  the  employees  into  the 
union.  But,  the  controlling  power  has  been  firmly  jilaceil  into  the  hands  of  the 
small  group  that  engineered  the  coup.  This  illustration  is  not  simply  something 
hypothetical.  It  is  based  on  fact.  We  have  seen  plants  employing  several 
thousands  of  employees  thus  brought  under  domination  of  an  organization  by 
a  small  group  which,  if  the  truth  were  told,  was  constituted  of  less  than  10 
percent  of  the  employees.  I'erhaps  there  is  nothing  wrong  in  such  a  method,  and 
as  an  organization  we  ought  to  be  glad  of  the  opportunities  it  ]ii-esents.  But, 
the  method  presents  such  an  ideal  way  for  subversive  elements,  Comnuniist 
cells,  to  gain  control  of  industries  that  we  must  give  this  warning.  The  Wagner 
Act  at  the  present  time  opens  wide  the  way  for  such  elements  to  gain  the  control 
they  seeli.  Those  who  control  industry  can  ruin  this  Nation's  economic  and 
political  system  in  short  order.  Let  this  Congress  be  on  its  guard.  The  present 
system  of  selecting  and  determining  i)argaining  agents  must  be  changed. 

3.  In  this  part  of  our  brief  we  will  deal  briefly  with  the  unjustifiable  and 
undemocratic  use  of  the  strike  weapon.  AVe  do  not  condemn  its  use  in  all  cases, 
as  a  very  last  resort.  But  in  .'^ome  cases  it  is  entirely  unjustifiable.  The  use  of 
it  to  compel  an  employer  to  sign  a  contract  with  a  union  that  is  not  the  repre- 
sentative of  his  employees  by  their  own  free  choice  is  entirely  unjustifiable.  It  is 
so  manifestly  unjust  that  it  is  not  necessary  to  enlarge  on  it.  But  the  use  of  the 
strike  weapon  in  an  industry  or  service  that  is  essential  to  the  public  welfare — 
not  in  the  general  but  in  the  narrower  sense,  as  it  affects  health,  transportation, 
light,  food,  etc. — is  also  unjustifiable,  if  there  are  facilities  through  which  disputes 
can  be  justly  settled.  Government  must  provide  the  facilities.  When  it  has  done 
that  it  has  the  right  to  demand  that  the  use  of  the  strike  weapon  be  surrendered 
in  the  interest  of  the  welfare  of  the  Nation  as  a  whole.  That  is  a  moral  principle 
that  is  Christian  and  democratic.  From  a  Christian  moral  viewpoint,  no  indi- 
vidual or  group  has  an.v  right  to  endanger  the  lives  or  welfare  of  fellow  men  if 
there  are  means  at  hand  whereby  grievances  can  be  properly  adjudicated.  For 
that  rea.son  we  do  not  hesitate  to  urge  the  establishment  of  a  labor  mediation 
board  with  power  to  effect  a  final  settlement  of  disjiutes  in  industries  or  services 
in  which  an  interruption  of  wcu'k  would  seriously  affect  the  public  welfare.  The 
argument  that  that  would  be  involuntary  servitude  does  not  hold  so  long  as  a 
worker  has  the  right  to  quit  his  job.  That  right  should  not  be  taken  away,  but 
the  right  to  refuse  to  do  an  essential  jol)  and  at  the  same  time  to  keep  another 
from  doing  it  is  one  that  must  be  surrendered  in  our  day  of  complex  social  and 
economic  interdependence.  Moreover,  it  is  democratic  also  to  do  that.  Democ- 
racy is  not  a  system  tliat  upholds  licentiousness.  It  is  a  system  that  protects 
individual  liberty  so  long  as  it  is  not  mi.^used  to  the  hurt  of  society  as  a  whole. 
When  an  individual  or  group  makes  misuse  of  its  liberty  of  action  so  that  the 
welfare  of  the  Nation  is  in  danger,  democracy  demands  that,  through  its  Gov- 
ernment, proper  measures  be  taken  to  remove  the  misuse  of  liberty,  at  the  same 
time  establishing  means  whereby  the  interests  of  such  individuals  or  groups  will 
be  properly  protected. 

If  such  control  over  the  use  of  the  strike  weapon  is  not  established,  then  we 
would  urge  that  restrictions  be  placed  upon  industr.v-wide  bargaining  in  indus- 
tries affected  with  a  very  vital  public  interest.  If  the  use  of  the  strike  weapon 
in  such  industries  is  removed,  industry-wide  bargaining  poses  no  great  dangers. 
If  the  use  of  the  strike  weapon  is  not  surrendered  in  .such  industries,  then  it  is 
very  important  that  industry-wide  contracts  be  restricted. 

4.  AVe  will  now  offer  definite  proposals  for  an  effective  remedy  of  the  many 
unfair  practices  and  other  evils  to  which  we  have  called  attention.  Most  of  them 
can  be  effectively  eliminated  through  amendments  to  the  National  Labor  Relations 
Act.  In  some  cases  it  may  take  a  few  years  before  the  effect  of  such  changes 
will  be  very  noticeable,  and  for  a  few  years  some  difficulties  may  be  encountered 
in  getting  some  groups  to  accept  new  methods,  but  we  believe  that  in  tlie  end  a 
sound,  just,  fair,  and  safe  iiolicy  will  l)e  established  that  will  result  in  more 
harmonious  relationships  and  the  application  of  democratic  policies  and  pro- 
cedures among  and  within  organizations. 

Although  it  is  very  clear  that  we  are  opposed  to  the  closed  shop  and  union  shop 
as  in  force  at  the  present  time  in  many  industries,  we  believe  that  it  would  not 
be  in  the  interest  of  organized  labor  to  ban  all  provisions  in  regard  to  union 
security.  AA'e  believe  that  all  workers  ought  to  be  organized  in  unions  of  their 
choice.  Encouragement  of  that,  no  compulsion,  is  not  out  of  place.  For  that 
reason  we  would  leave  open  the  way  for  the  organized  shop,  in  which  employees 
would  be  free  to  join  the  union  of  their  choice  and  the  objections  of  conscientious 
objectors  would  be  honored.  Also  the  check-off  is  a  measure  of  union  security 
against  which  we  have  no  objection  if  the  employee  retains  the  right  to  indicate 
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for  what  pni-pose  lie  wants  it  checked  off  if  he  objects  to  contributing  toward 
support  of  the  liargaining  organization.  In  order  to  remove  certain  injustices 
and  dangerous  practices,  and  to  estaltlish  sound  democratic  policies,  we  suggest 
the  following  amendments  to  the  National  Labor  Relations  Act : 

Section  2  (4)  to  be  amended  to  read  "The  terui  'representatives'  includes  any 
individual  or  group  of  individuals,  or  any  labor  organization,  or  two  or  more  labor 
organizations  acting  jointly." 

Section  7  to  be  amended  by  adding  the  following  sentence:  "The  right  of 
employees  to  join  and  remain  members  of  a  labor  organization  of  their  free  choice 
shall  in  no  way  be  impaired  or  restricted." 

Section  8  to  be  amended  to  read  as  follows  : 

"Sec.  8.    (1)   It  shall  be  an  unfair  labor  practice  for  an  empl(»yer — 

"(«)  To  interfere  with,  restrain,  or  coerce  employees  in  the  exercise  of  the 
rights  guaranteed  in  section  7. 

"(&)  To  dominate  or  interfere  with  the  formation  of  any  labor  organization 
or  contribute  financial  support  to  it :  Provkled.  That  subject  to  rules  and  regula- 
tions made  and  i)ublislie(l  by  the  Board  pursuant  to  section  6  (a),  an  enqjloyer 
.shall  not  be  pi'ohibited  from  permitting  employees  to  confer  with  him  during 
working  hours  without  loss  of  time  or  pay. 

"(c)  By  discriminaticui  in  regard  to  hire  or  tenure  of  employment  or  any  term 
or  condition  of  employment  to  encourage  or  discourage  membership  in  any  labor 
organization:  Provided,  That  nothing  in  this  Act,  or  in  any  other  statute  of  the 
United  States,  shall  preclude  an  employer  from  making  an  agreement  with  one 
bona  fide  labor  organization,  or  with  two  or  more  bona  tide  labor  organizations 
acting  jointly  on  one  agreement,  to  require  as  a  condition  of  employment  member- 
ship in  a  bona  tide  labor  organization,  of  each  employee's  free  choice,  or  equitable 
contribution  toward  the  expense  of  the  bargaining  oi'ganization(s).  if  such  labor 
organization (s  I  is  (are)  the  freely  chosen  representatives (s)  of  the  employees 
in  the  appi'opriate  bargaining  unit  covered  by  such  agreement  when  made ;  and, 
further  provided,  that  any  employee  who  offers  proof  of  having  conscientious 
objections  to  membership  in  a  labor  organization  or  to  contributing  toward  the 
support  of  such  an  organization  shall  not  be  discharged. 

"((7)  To  enter  upon  any  agreement  covei'ing  any  of  his  employees,  with  an 
organization  that  is  not  the  representative  of  such  employees  by  their  own  free 
choice,  or  to  enter  upon  any  agreement  making  membership  in  a  labor  organiza- 
tion a  condition  for  employment  except  as  provided  for  in  part  (c)  of  this 
.section. 

"(e)  To  discharge  or  otherwise  discriminate  against  an  employee  because  he 
has  filed  charges  or  given  testimony  under  this  Act. 

"(f)  To  refuse  to  bargain  collectively  with  the  representatives  of  his  em- 
ployees, subject  to  the  provisions  of  section  9  (a)  of  this  Act. 

"(2)  It  shall  be  an  unfair  labor  practice  for  a  labor  organization  or  any 
representative  of  such  an  organization — 

"(fl)  To  foi-ce  or  attempt  to  force  any  person  by  coercion,  intimidation,  or 
threats  to  force,  to  become  or  remain  a  member  of  a  labor  organization,  or  to 
refrain  from  engaging  in  employment. 

"(b)  To  call  a  strike  or  otherwise  interfere  with  the  normal  operations  of  an 
employer's  plant  in  violation  of  an  agreement  covering  such  Acts. 

"(c))  To  refuse,  or  fail  to  recognize,  or  accept  as  conclusive  of  any  question 
arising  under  .section  9,  (o),  (b),  (c),  of  this  Act,  the  final  determination  of  the 
Board. 

"(d)  To  engage  in  any  boycott,  or  otherwise  to  effect  interference  with  normal 
operations  of  the  plant  or  business  of  any  employer  or  person,  for  the  purpose 
of  compelling  him  to  enter  upon,  or  to  compel  him  to  exert  influence  upon  another 
to  enter  upon,  an  agreement  covering  employees,  with  an  organization  not  selected 
by  such  employees  as  their  representative  by  their  own  free  choice. 

•'(e)  To  interfere  in  any  way  with  the  transportation,  distribution,  sale, 
installation,  or  use  of  any  product  of  an  employer  who  has  entered  iipon  an 
agreement  with  a  representative  of  his  employees  in  accordance  with  the  pro- 
visions of  this  Act. 

"(f)  To  interfere  in  any  way  with  the  noi-mal  operations  of  an  employer's 
plant  or  business  for  the  iiurijose  of  compelling  him  to  enter  upon  an  agreement 
that  would  violate  any  part  of  this  Act. 

"(ff)  To  discriminate  in  any  way  against  any  person  because  he  has  filed 
charges  or  given  testimony  under  this  Act." 

97755— 47— pt.  3 14 
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Section  9  to  be  amenderl  as  follows : 

"Sec.  9.  («>  Represeutatives  designated  or  selected  in  accordance  with  part 
(c)  of  this  section,  by  the  majority  uf  the  employees  in  a  unit  appropriate  for 
such  purposes,  shall  be  the  representatives  of  all  the  employees  in  such  unit  for 
the  purposes  of  collective  bargaining:  ProvUUd,  That  any  individual  employees  or 
group  of  employees,  not  members  of  a  .(the)  mii()n(s)  designated  as  the  repre- 
sentative (s)  of  the  employees,  shall  have  the  right  to  present  grievances  to  the 
employer  and  conclude  them  in  accordance  with  the  provisions  of  the  agreement 
covering  all  the  employees. 

"(b)  The  Board  shall  decide  in  eacli  case  whether,  in  order  to  insure  to  em- 
ployees the  full  benetit  of  their  right  to  self-organization  and  to  collective  bar- 
gaining, and  otherwise  to  effectuate  the  policies  of  this  act,  the  unit  appropriate 
for  the  purposes  of  collective  bargaining  shall  be  the  employer  unit,  craft  unit, 
plant  unit,  or  subdivision  thereof. 

"(c)  Whenever  a  question  affecting  commerce  arises  concerning  the  repre- 
sentation of  employees,  the  Board  shall  investigate  such  controversy  and  certify 
to  the  parties  in  writing  the  name  or  names  of  the  representatives  that  have 
been  selected:  Provided,  (1)  that  if  there  is  only  one  organization  involved  in 
the  question  the  Board  shall  not  proceed  with  an  investigation  unless  the  organi- 
zation presents  proof  that  a  majority  of  the  employees  in  the  appropriate  unit 
have  selected  it  as  their  representative;  and,  (2)  that  when  there  are  two  or 
more  organizations  involved  in  the  question,  each  one  offering  proof  of  being 
representative  of  a  substantial  number  of  the  employees  in  the  appropriate  unit 
and  together  constituting  a  majority  of  them,  the  Board  shall  detei-mine,  on  the 
basis  of  the  number  of  employees  in  the  unit  selecting  the  respective  organizations, 
the  number  of  members  by  which  each  organization  shall  be  represented  on  a 
bai'gaining  committee  to  negotiate  a  joint  agreement  with  the  employer.  In  any 
such  investigation  the  Board  shall  pr(!vide  for  an  appropriate  hearing  upon  dne 
notice,  and  may  take  a  secret  ballot  of  employees,  or  utilize  other  suitable  metliods 
to  ascertain  such  representatives. 

Section  10  to  be  amended  as  follows:  "Remove  from  part  (c)  the  words,  "in- 
cluding reinstatement  of  employees  with  or  without  back  pay."  The  punitive 
clause  will  then  apply  to  employers  and  employees  or  their  organizations  equally." 

In  order  to  make  section  10  apply  without  question  to  labor  organizations  also 
the  definition  of  "person"  in  section  2(1)  must  be  changed.  We  suggest,  that  it 
read:  (1)  Tlie  term  "person"  includes  one  or  more  individuals,  partnerships,  as- 
sociations, labor  organizations,  corporations,  legal  representatives,  trustees  in 
bankruptcy,  or  receivers. 

Conclusioti. — We  are  convinced  that  if  the  National  Labor  Relations  Act  is 
amended  as  we  suggest  most  of  the  unfair  labor  practices  on  the  part  of  unions 
will  be  stopped  shortly.  More  important  still,  the  rights  of  employees  as  indi- 
viduals, or  as  members  of  minority  organizations,  will  be  respected.  The 
closed  shop  as  a  coercive  weapon  will  be  removed.  The  present  restraints  upon 
freedom  of  expression  will  be  gone.  Minority  organizations  that  represent  a  sub- 
stantial number  of  employees  will  be  given  a  voice  in  the  bargaining.  Thus  bar- 
gaining will  be  returned  to  the  employees.  It  will  be  much  more  difficult  for 
subversive  elements  to  gain  control  of  a  plant.  In  fact  that  danger  will  be  prac- 
tically eliminated  when  the  right  of  employees  to  speak  through  their  own  freely 
chosen  representatives  is  fully  restored. 

We  are  not  presenting  definite  suggestions  in  I'egard  to  strike  control.  We  be- 
lieve, however,  that  the  Nation  wants  elimination  of  strikes  in  public  utilities  and 
industries  burdened  with  a  direct  public  interest.  If  it  is  not  enacted  now  it  will 
havf!  to  be  done  later. 

Sonator  Ball.  The  committee  will  recess  until  2  p.  ni.  this  afternoon. , 
(Wliereupon.  at  12:  10  p.  m.,  the  committee  recessed  until  2  p.  m.) 

AFTERNOON  SESSION 

(Tlie  heariufj  was  resumed  at  2  p.  m.,  pursuant  to  the  noon  recess.) 
Senator  Ball.  The  committee  will  come  to  order.    The  first  witness 
this  afternoon  is  Mr.  Joseph  E.  Curran,  chairman  of  the  CIO  Mari- 
time Committee.    Mr.  Curran  ? 

Mr.  Haddock.  Mr.  Chairman,  Mr.  Curran  was  unavoidably  de- 
tained in  New  York  today.    He  asked  me  to  go  ahead  and  appear  for 
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him  and  make  the  statement  for  the  CIO  Maritime  Committee  on  his 
behalf. 

Senator  Ball.  Very  well.    AVhat  is  j^oiir  name  ? 

STATEMENT  OF  HOYT  S.  HADDOCK,  EXECUTIVE  SECRETARY,  CIO 
MARITIME  COMMITTEE 

Mr.  Haddock.  My  name,  Mr.  Chairman,  is  Hoyt  S.  Haddock,  and 
I  am  executive  secretary  of  the  CIO  Maritime  Committee. 

Senator  Ball.  Mr.  Haddock,  you  are  not  going  to  read  all  of  this 
brief  we  have  before  us;  are  you? 

Mr,  Haddock.  I  am  afraid  that  would  take  many  days,  Mr.  Chair- 
man, to  read  all  of  that  material  we  have  presented. 

Senator  Ball.  Proceed  in  your  own  way,  sir. 

Mr.  Haddock.  I  have  tried,  however,  to  organize  the  presentation 
of  this  statement  in  such  v>'ay  as  to  take  the  least  possible  amount  of 
time  of  the  Senators.  There  are  certain  portions  of  the  statement 
Avhich  I  do  want  to  read  because  of  the  importance  of  those  portions. 

We  appear  before  this  committee  in  a  sincere  effort.  Senators,  to 
analyze  the  bills  before  this  committee  pertaining  to  labor  legislation 
and  to  tell  you  what  we  think  of  the  state  of  labor  relations  in  this 
country  and  the  effect  upon  those  relations  of  the  proposed  legislation. 

At  the  outset  we  want  to  state  that  we  cannot  accept  the  thesis 
that  the  bills  now  being  considered  by  this  committee  will  promote 
industrial  peace.  On  the  contrary,  we  feel  they  will  so  weaken,  ham- 
string, subdivide,  and  hog-tie  labor  and  the  labor  movement  that  its 
effectiveness  in  protecting  the  living  standards  and  political  liberty 
of  the  American  people  will  wither. 

AVendell  Berge,  Assistant  Attorney  General,  recently  warned  that 
the— 

twin  demauds,  "hands  off  business"  and  "curb  labor"  have  long  been  the  heart 
of  the  antidemocratic  program  of  those  who  favor  the  corporate  state.  To  say 
that  labor  unions  shall  be  restrained  while  the  march  of  monopoly  is  allowed  to 
continue  will  result  in  the  abandonment  of  industrial  democracy.  If  industrial 
democracy  is  permitted  to  perish  our  proud  heritage  of  political  freedom  cannot 
survive. 

The  real  roots  of  last  year's  strikes  can  be  found  in  the  drive  of 
powerful  business  and  financial  interests  to  depress  living  standards, 
extort  enormous  profits,  and  extend  their  control  over  the  economic 
and  political  life  of  the  country.  Statistics  on  the  cause  of  strikes 
prepared  by  the  Bureau  of 

Senator  Ball.  Are  you  talking  now  about  the  shipping  industry? 

Mr.  Haddock.  I  am  speaking  of  all  industry  now. 

Senator  Ball.  You  mean  that  the  shipping  industry,  which  is  sub- 
sidized by  the  Government,  is  trying  to  "extort  enormous  profits"? 

Mr.  Haddock.  Well,  I  was  speaking  of  industry  generally.  Speci- 
ficall3\  I  will  also  say  that  that  refers  to  the  shipping  industry  as  well. 
The  shi])ping  industry  is  not  subsidized  at  the  present  time,  however. 
They  are  going  along  ont  heir  own  profits  at  the  present  time.  I  deal 
in  my  statement  with  the  whole  profit  i)icture  of  the  shipping  industry 
later  on,  and  I  will  summarize  that  profit  picture  for  you  in  the  state- 
ment. 

Senator  Ball.  All  right.     Proceed. 
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Mr.  Haddock.  Statistics  on  the  cause  of  strikes,  pre]~»ared  by  the 
United  States  Bureau  of  Labor  Statistics,  indicate  that  the  vast  ma- 
jority were  the  result  of  disputes  on  questions  of  wages  and  working 
conditions. 

Our  opposition  to  the  proposed  legislation  stems  from  tlie  sincere 
conviction  that  these  measures  are  not  proposed  in  good  faith  to 
strengthen  collective  bargaining  and  remove  the  causes  of  industrial 
unrest.  On  the  contrary,  they  are  designed  to  wreck  the  bargaining 
process  and  to  so  weaken  the  unions  that  they  may  not  possibly  cope 
with  organized  and  powerful  employers.  We  are  convinced  that  those 
who  sponsor  this  antilabor  legislation  are  not  interested  at  all  in  bring- 
ing any  equality  to  the  bargainer  but,  rather,  are  resolved  to  strengthen 
the  economic  power  of  management  at  the  expense  of  labor,  thereby 
preventing  effective  collective  bargaining  in  the  future;  stop  the  fur- 
ther growth  of  the  trade  union  in  America,  and,  if  possible,  destroy 
it  all  together ;  and  make  more  difficult,  if  not  impossible,  the  organiza- 
tion of  those  many  millions  of  American  workers  who  are  still  un- 
organized. 

Senator  Ball.  Mr.  Haddock.  I  would  suggest  that  you  confine  your- 
self to  statements  of  fact  rather  than  try  to  tell  us  what  the  motives 
were  of  those  who  sponsored  this  legislation  before  the  committee  now. 
I  happen  to  have  sponsored  quite  a  bit  of  it  myself,  and  I  am  quite 
sure  you  are  about  as  wrong  as  most  of  the  labor  publications  were 
when  they  sought  to  ascribe  motives  to  me.  and  I  have  so  stated  pub- 
licly manj"  times. 

Mr.  Haddock.  Well,  I  intend  to  stick  to  the  facts,  Mr.  Senator,  but 
I  also  want  to  tell  you  and  the  other  members  of  the  connnittee,  if  I 
may  be  so  permitted,  what  we  feel  this  labor  legislation  means.  I 
intend  to  go  into  some  very  pertinent  facts  which  I  think  any  fair- 
minded  person  Avill  agree  are  facts  and  which  belie  the  attack  that  is 
being  leveled  against  labor  at  the  present  time. 

Senator  Ball.  All  right.     Will  you  proceed  with  your  statement. 

Senator  Ellender.  And  please  proceed  without  attacking  the  sin- 
cerity of  the  members  of  this  committee. 

Mr.  Haddock.  The  statement  I  have  just  made  was  not  made  for  the 
purpose  of  attacking  the  sincerity  of  an,y  member  of  the  committee. 
Senators. 

Senator  Ellexder.  I  understood  you  were  attacking  each  one  of  the 
authors  of  the  several  bills  here  before  us. 

Mr.  Haddock.  I  was  referring  to  those  who,  in  our  opinion,  are 
responsible  for  the  entire  attack  that  has  been  leveled  against  labor 
in  the  press,  over  the  radio,  and  in  the  halls  of  Congress.  Now,  it  is 
quite  plain  to  us  that  those  are.  in  our  opinion  at  least,  the  monopolists 
of  this  country,  and  they  are  the  ones  I  mean  by  my  statement.  I  do 
not  think  Senator  Ball  is  a  monopoly  yet ;  I  think  he  is  a  Senator. 

Senator  Ball.  A  lot  of  people  think  that  INIessrs.  Lewis,  Green,  and 
Murray  are  responsible  for  the  present  antagonism  toward  certain 
activities  of  the  unions. 

Mr.  Haddock.  That  is  exactly,  in  our  opinion,  what  the  hysteria 
built  up  in  the  press  and  over  the  radio  means  to  show,  tliat  is  the 
very  thing  we  are  leveling  out  statement  at  so  as  to  show  who  really 
is  causing  the  industrial  strife  that  exists  in  the  United  States  today. 

Senator  Ball.  Proceed. 
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Mr.  Haddock.  We  go  even  further.  We  frankly  believe  that  the 
long-rano-e  plans  of  i30werful  monopoly  interests  require  industrial 
strife  and  economic  chaos.  Their  deliberate  strategy  is  to  dissipate 
the  energy  and  resoui'ces  of  the  American  people,  to  destroy  their 
trade  unions  and  render  the  common  man  helpless  and  impotent  to 
protect  himself  from  those  elements  who  would  bring  fascism  to 
America. 

Let  us  never  forget  that  among  the  first  consequences  of  Hitler's 
ascent  to  power  were  tlie  immediate  destruction  of  the  German  trade- 
union  movement  and  the  civil  liberties  of  the  German  people.  This 
was  the  agreed  price  exacted  by  tlie  German  industrialists  for  their 
support  of  Hitler.  And  let  us  not  delude  ourselves  that  what  happened 
to  Germany  cannot  happen  here  in  the  United  States. 

Xow,  the  next  question  we  go  into,  Senators,  is  the  question  of 
democracy  in  trade  unions.  Here  w^e  are  going  to  be  specific  and 
we  are  going  to  pick  out  one  of  the  seven  unions  which  comprise  the 
CIO  maritime  connnittee.  and  that  one  is  the  National  Maritime  Union. 

The  structure  of  the  CIO  maritime  unions,  of  all  of  them,  is  demo- 
cratic, and  I  mean  to  the  Jith  degree.  The  memberships  of  these 
unions  have  complete  and  absolute  control  over  them.  That  control 
is  guaranteed  to  them  by  tlieir  several  constitutions,  which  are  rigorous 
and  fully  detailed  upon  that  point  of  democracy.  I  am  only  taking 
the  National  Maritime  Union  as  a  typical  example,  but  the  others 
are  equally  as  democratic.  It  am  taking  that  one  because  it  happens 
to  be  the  largest  of  the  seafaring  groups. 

Now\  the  National  Maritime  Union  w^as  organized  in  1937,  and  its 
history  since  that  time  is  a  living  refutation  of  those  who  still  preach 
the  charge  and  spread  around  the  word  that  trade  unions  are  dicta- 
torships and  that  they  need  Government  control  because  of  that. 

It  has  been  said  that : 

Democracy  in  a  union,  as  in  a  nation,  requires  that  officers  be  responsible  to 
their  constituents,  tlie  rank  and  file.  It  requires  courts  and  trial  procedures 
which  guarantee  free  and  honest  expression  of  membership  desires,  and  a  free 
democratic  press  responsible  to  the  will  of  the  rank  and  file. 

That  statement  describes  that  union  and  all  of  these  unions  com- 
posing the  CIO  maritime  committee  perfectly. 

The  constitution  of  the  National  Maritime  Union,  as  do  all  the  other 
constitutions,  provides  that  control  by  the  membership  which  is  neces- 
sary to  democracy  in  a  union.  The  official  organ  of  the  National 
Maritime  Union,  The  Pilot,  is  open  to  rank  and  file  members.  I 
have  made  an  exhibit  of  that  organ  which  I  have  left  here  for  some 
of  the  committee  members.  I  have  left  sufficient  copies,  I  think,  for 
all  the  committee  members  to  have. 

It  is  one  of  the  few  trade  union  papers  that  are  open  to  the  rank  and 
file  of  the  membership  to  criticize  the  officials  and  policies,  and  it  is 
full  of  such  criticism;  and  in  that  paper  is  reported  all  of  the  im- 
portant decisions  of  governing  bodies  pertaining  to  the  organization. 

For  example,  I  have  here  volume  12,  No.  64.  February  12.  1947, 
which  is  a  special  supplement  that  carries  the  complete  proceedings 
of  a  special  national  council  meeting  of  the  National  Maritime  Union, 
and  that  goes  to  the  entire  membership  of  the  organization,  that 
paper. 
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In  the  Nntional  Maritime  Union,  all  of  its  officers  are  elected  by 
secret  referendum.  That  referendum  is  counted  secretly  by  the 
Honest  Ballot  Association  of  the  city  of  New  York. 

The  salaries  of  all  of  the  officials  of  the  union  are  set  forth  in  the 
constitution  and  can  only  be  changed — no,  they  can  only  be  increased 
as  the  result  of  a  referendum  of  the  membership,  they  can  be  de- 
creased by  action  of  the  national  council. 

With  regard  to  the  finances  of  the  miion.  the  constitution  provides 
that  the  treasurer  shall  publish  in  the  official  organ.  The  Pilot,  a 
financial  statement  each  month;  it  is  required  that  he  have  certified 
public  accountants  audit  the  finances  and  the  latest  financial  report 
which  was  made  by  the  auditors  is  shown  here  as  exhibit  B,  which 
I  have  left  with  the  committee. 

Speaking  of  the  constitution,  I  have  also  left  that,  and  it  is  known 
as  exhibit  A.  I  have  also  left  the  constitutions  of  the  other  organiza- 
tions that  are  affiliated  with  the  committee,  so  that  they  can  be  studied 
in  respect  to  this  whole  question  of  democracy  in  these  unions  to  any 
degree  you  wish. 

On  the  question  of  democracy  in  these  unions,  an  instructor  of  eco- 
nomics at  Harvard  University.  Sumner  Schlichter,  after  having  made 
a  study  of  trade-union  constitutions  in  the  United  States,  with  re- 
gard to  the  democracy  existing  in  them,  stated :  "The  National  Mari- 
time  Union  constitution  is  the  most  democratic  union  constitution  of 
which  I  have  knowledge." 

Further,  with  respect  to  the  American  Communications  Associa- 
tion, he  said  that  their  constitution  was  one  of  the  most  democratic 
in  the  country.     Both  of  these  unions  are  members  of  this  committee. 

Now,  the  next  question  is  that  of  the  history  of  collective  bargaining 
in  the  martime  industry.  There  could  not  be  a  better  blueprint  of 
what  is  in  store  for  the  maritime  workers  in  this  country  if  the  Con- 
gress takes  away  the  labor  rights  which  labor  has  won  over  the  past 
decade. 

'  The  history  of  the  whole  collective  bargaining  in  this  industry  is 
one  that  has  followed  the  wars,  somewhat.  In  the  First  World  War, 
the  maritime  unions  grew  and  prospered.  One  of  the  reasons  for  that 
was  the  Shipping  Board  at  that  time  was  responsible  for  the  opera- 
tion of  the  wartime  fleet  and  it  found  that  the  only  way  they  could 
really  man  those  vessels  was  to  see  that  there  was  real  collective  bar- 
gaining between  the  parties,  and  they  Avere  primarily  responsible 
for  the  signing  of  the  first  industry-wide  agreement  that  took  place 
in  the  maritime  industry  at  that  time. 

After  the  war  when  the  Shipping  Board  started  turning  vessels 
back  to  the  companies  for  private  use,  wages  started  to  go  down. 
There  was  a  real  fight  on  the  part  of  the  employer  to  reduce  wages 
and  at  one  time,  at  the  height  of  that  fight,  when  neither  of  the  parties 
could  agree,  the  Government,  through  the  instrumentality  of  the 
Shipping  Board,  reduced  the  wages  on  all  of  their  ships  without 
regard  to  negotiations,  thereby  setting  the  pattern  for  the  shipowners 
to  go  out  and  break  the  organizations  existing  at  that  time. 

Those  conditions  continued  to  grow  worse  as  the  years  went  on, 
so  that  when  the  Maritime  Commission  was  formed  they  were  given 
certain  responsibilities  with  regard  to  wages  and  working  conditions. 
As  a  result  of  that  responsibility,  they  made  a  survey  shortly  after 
they  came  into  beino-  in  1036. 
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In  that  sin've)%  Avhich  was  published  in  1937,  they  described  as 
deplorable  and  disgraceful  the  chaotic  labor  conditions  and  labor 
relations  that  existed  in  the  industrJ^  Quoting  from  that  report,  they 
say: 

It  should  be  admitted  in  any  discussion  of  the  labor  problem  that  the  ship- 
owners themselves  are  in  no  small  measure  responsible  for  the  present  unfortu- 
nate situation.  During  the  war  thousands  of  fine  young  Americans  were 
brought  from  every  section  of  the  country  to  man  tlie  vessels  acquired  by  the 
Shipping  Board.  They  learned  quickly,  demonstrating  that  American  seamen, 
given  decent  working  conditions  and  proper  encouragement,  are  tlie  equal  of 
any.  Then  came  the  era  of  liquidation,  when  the  Government  began  to  withdraw 
from  shipping.  Lines  were  one  by  one  discontinued  or  turned  over  to  private 
enterpri.ses.  Wages  fell  and  working  conditions  grew  steadily  worse  until, 
at  the  depth  of  the  depression,  some  American  seamen  were  receiving  as  little 
as  $25  a  month,  living  under  wretched  conditions,  eating  unpalatable  food,  and 
working  12  hours  or  more  a  day. 

The  result  of  such  conditions  was  bound  to  be  disastrous.  Many  of  our  young 
men  left  the  sea,  never  to  return.  Questionable  elements  filtered  into  the  ranks 
of  our  seafarers.  The  men  grew  hitter  and  desperate.  An  explosion  was  bound 
to  occur. 

The  shipping  industry  is  now  paying  for  its  short-sightedness  in  repressing 
labor  for  so  many  years.  Some  of  the  operators  who  ijaid  low  wages  during  the 
depression  were  at  the  same  time  receiving  substantial  subsidies  from  the 
Government  for  the  preservation  of  an  American  standard  of  living.  By  denying 
their  employees  the  right  to  organize,  shipowners  created  a  condition  favorable 
to  un-American  doctrine.  For  11  years  owners  refused  even  to  answer  requests 
of  their  workers  for  collective  bargaining  agreements.  When  the  seamen  finally 
did  organize  and  forced  the  owners  to  hear  their  demands,  these  demands  were 
naturally  distorted  by  the  repressions  of  the  preceding  years. 

In  1934  the  maritime  unions  began  again  to  show  their  strength, 
and  from  1934  to  1939  there  were  many  sti'ikes  of  a  very  serious  nature 
in  the  industry.  During  that  time  the  unions  were  organized  and  did 
enter  into  collective  bargaining  agreements  again  with  the  emploj^ers. 

Now,  the  primary  question  which  has  confronted  the  seafarer  in  all 
phases  of  the  negotiations  has  been  that  of  union  security  and  the 
hiring  hall. 

We  join  with  all  organized  labor  in  opposing  any  measure  which 
would  deprive  the  trade  union  of  the  security  essential  to  fulfill  the 
mandate  of  its  membership.  In  the  maritime  industry,  five  decades 
of  experience  have  demonstrated  that  without  union  control  over  hir- 
ing of  its  members,  stabilization  of  employer-employee  relations  is 
impossible. 

With  few.  if  any.  exceptions,  collective  bargaining  agreements  in 
the  marine  industry  liave  always  provided  for  priority  of  employment 
to  union  members.  This  is  now  an  established,  tested  and  accepted 
practice  in  the  industiy,  and  it  is  supported  both  by  management  and 
labor. 

Under  preferential  hiring,  priority  of  employment  is  given  to  union 
members.     Tliis  is  a  limited  priority  in  all  cases,  but  it  varies  as  to  ^ 
each  iniion. 

If  the  replacement  provided  by  the  union  is  unsatisfactory,  the 
employer  may  reject  him  and  demand  another. 

Where  the  union  is  unable  to  supply  requested  replacements,  the 
emploj^er  is  free  to  hire  elsewhere. 

The  union,  without  sufficient  members  to  satisfy  an  employer's 
needs,  cannot  compel  nonunion  employees,  secured  by  the  employer 
f roni  other  sources,  to  join  tlie  union. 
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The  union  cannot  compel  the  employer  to  discharge  any  nonunion 
employee  already  employed. 

The  union  cannot  compel  the  employer  to  discharge  any  employee, 
formerly  a  member  of  tlie  union,  who  loses  his  good  membership  status, 
or  who  quits  the  union. 

For  seamen,  the  union  hiring  hall  is  the  sole  guarantee  against  dis- 
crimination, against  blacklisting,  and  against  the  destruction  of  their 
trade  unions.  It  has  been  traditionally  the  first  demand  organized 
seamen  made  upon  their  employer.  Without  it,  chaos  and  demoraliza- 
tion in  the  industry  are  the  inevitable  consequences  as  they  were  during 
the  period  between  1921  and  1934. 

It  is  because  of  the  crucial  importance  of  the  union  hiring  liall  to 
labor  stability  within  the  marine  industry  that  we  wish  to  acquaint 
the  members  of  this  committee  with  its  history. 

Senator  Ball,  If  I  understand  your  point,  you  do  not  have  a  closed 
shop. 

Mr.  Haddock.  There  is  not  a  closed  shop  in  this  industry — the  mari- 
time industr}'. 

Senator  Ball.  And  you  do  not  make  union  membership  a  condition 
of  employment. 

Mr.  Haddock.  No. 

Senator  Ball.  But  you  do  have  preferential  union  hiring. 

Mr.  Haddock.  Well,  it  is  not  preferential  union  hiring.  It  is  man- 
datory that  the  hiring  be  done  through  the  union  hiring  hall  so  long 
as  there  are  qualified  and  sufficient  personnel  obtainable  through  that 
hiring  hall. 

Senator  Ball.  Yes,  but  if  your  contract  does  not  require  the  em- 
ployer to  discharge  an  employee  who  quits  the  union,  I  do  not  see 
where  you  have  a  contract  making  membership  a  condition  of  em- 
ployment.    What  you  have  is  union  hiring. 

Mr.  Haddock.  It  is  union  hiring;  that  is  correct,  that  is  exactly 
what  it  means.  It  means  that  the  employer  has  to  call  upon  the  union 
hiriflg  hall  to  get  his  personnel  and  if  the  union  does  not  have  quali- 
fied men,  then  the  employer  can  go  outside  and  hire  his  men.  We 
have  found,  except  in  some  exceptional  cases  during  the  last  war,  that 
the  unions  always  have  been  able  to  supply  sufficient  personnel. 

Now,  prior  to  the  union  hiring  hall  system,  there  were  generally 
five  methods  of  obtaining  seamen.  One  was  known  as  pierhead  hiring 
or  the  pierhead  jump.  Seamen  were  hired  off  the  dock.  The  cap- 
tain would  wait  until  the  last  minute  to  fill  his  crew  and  he  would  ac- 
tually go  down  upon  the  dock  and  pick  up  his  seamen  to  place  aboard 
his  ship.  I  am  sure  you  can  readily  realize  how  that  system  can  grow 
into  so  many  abuses  and  blacklistings  and  favoritism  and  wastefulness 
with  regard  to  the  labor  force,  and  so  forth.  The  only  vestige  of  that 
system  which  now  remains  is  referred  to  as  the  "shape-up,"  where 
longshoremen  are  still  hired  in  front  of  the  docks  in  the  same  manner, 
along  the  east  coast. 

The  second  practice  with  regard  to  hiring  seamen  before  the  imions 
took  over  the  hiring  hall  was  the  "ship])ing  masters."  Shipping  com- 
panies maintained  contact  with  employment  agencies  of  seamen. 
These  shipping  masters  often  operated  boarding  houses,  restaurants, 
saloons,  or  brothels,  and  if  they  did  not  actually  operate  them,  they 
had  close  financial  contact  with  such  establishments. 

The  seaman  had  to  patronize  such  places  or  he  could  not  get  a  job. 
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It  was  not  infrequent,  if  he  went  into  one  of  those  places,  that  he  was 
rolled  of  whatever  money  he  had  earned  durino^  his  previous  voyage 
and  he  was  then  immediately  at  the  mercy  of  the  so-called  shipping 
master  and  had  to  ask  him  to  get  him  another  job. 

That  practice,  incidentally,  led  to  the  Shipping  Commissioners  Act 
of  1872.  which  outlawed  shanghaiing.  The  act.  needless  to  say,  did 
not  eliminate  it.  That  is.  it  could  outlaw  it  but  it  could  only  be  elim- 
inated by  eliminating  the  methods  whereby  it  existed,  and  the  method 
was  only  eliminated  actually  after  the  unions  organized  and  insisted 
that  hiring  seamen  be  done  through  their  hiring  hall. 

The  third  practice  that  was  engaged  in  during  that  time  was  for 
shipping  companies  to  have  hiring  done  by  setting  up  their  own  offices 
on  the  water  front.  That  is,  each  company  would  have  an  office  set  up 
near  the  Mater  front  where  they  hired  seamen.  Blacklisting,  favorit- 
ism, and  a  little  graft  were  the  common  practices  in  those  various 
hiring  halls  operated  by  the  shipping  companies. 

Senator  Ellender.  Well,  all  of  those  abuses  have  been  eliminated? 

^Ir.  Haddock.  All  of  them  have  been.  Senator,  but  they  were  elim- 
inated by  the  unions  establishing  the  hiring  hall  method  and  the  union 
security  which  it  had. 

.  Now,  the  fifth  method  is  one  which  was  in  vogue  prior  to  the  estab- 
lishment of  the  unions,  and  it  was  one  that  was  specifically  designed 
for  radio  officers.  The  steamship  companies  had  contracts  with  radio 
service  companies  whereby  they  would  get  equipment  and  radio  offi- 
cers, both,  from  the  radio  service  company.  Radio  officers  were  re- 
quired to  spend  their  time  in  so-called  static  rooms  waiting  an  assign- 
ment through  the  radio  company.  The  radio  officer  spent  the  ma- 
jority ©f  his  time  warming  a  bench  in  these  static  rooms  and  there 
again  the  favoritism  and  exploitation  which  existed  in  the  other  types 
of  hiring  halls  prior  to  the  seamen's  union  hiring  hall  existed  also. 

It  was  not  uncommon  for  a  radio  officer  to  be  required  to  bring  back 
Scotch  if  he  was  on  the  English  runs  or  perfumes  or  lingerie  if  he  was 
on  the  French  rim ;  cigars  if  on  the  Brazilian  or  Cuban  runs ;  in  several 
instances  he  was  also  required  to  make  appropriate  deposits  to  the 
personal  accounts  of  various  people  employed  by  these  radio  service 
companies. 

Now  the  hiring  of  seamen  through  the  union  hiring  hall  is  the 
accepted  practice  throughout  the  marine  industry.  I  have  given  you 
exhibits  showing  how  two  of  those  hiring  halls  operate — one  operated 
by  the  National  Maritime  Union  and  the  other  by  the  National  Union 
of  Marine  Cooks  and  Stewards.  Those  are  the  national  rules  which 
are  adopted  nationally  by  their  memberships  for  the  operation  of  the 
hiring  hall. 

Tliere  is  a  great  deal  more  about  the  hiring  hall  that  I  would  like 
to  go  into,  but  it  is  impossible  to  do  it  in  the  short  time  I  have  here. 
1  am  hopeful  that  the  members  of  the  committee  will  find  time  to  read 
that  section  on  the  hiring  hall,  because  it  is  of  real  importance  in  this 
whole  picture. 

With  regard  to  the  hiring  hall,  beginning  on  page  22  of  my  state- 
ment, there  are  excerpts  from  testimony  that  occurred  in  1941  in 
connection  with  H.  R.  2662,  introduced  by  Representative  Dirksen  to 
outlaw  the  union  hiring  hall.  The  excerpts  there  will  shoAv  that  with 
little  exception  both  management  and  labor — that  both  the  unions  and 
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tlie  companies — wtinted  the  hiring  hall  to  remain  as  it  was,  operated 
by  the  unions. 

Now,  on  the  question  of  industry-wide  bargaining :  You  have 
already  heard  testimony  here  that  the  industry  favors  industry-wide 
bargaining.  You  nuist  remember  that  seamen  go  all  over  the  world 
in  their  ships,  and  that  a  ship  that  leaves  New  York  is  quite  likely  to 
dock  alongside  one  that  leaves  San  Francisco  or  Galveston  or  some 
foreign  port  or  some  other  United  States  port. 

For  that  reason  it  is  important  not  only  to  have  industry-wide 
bargaining  but  to  have  uniform  conditions.  And  only  in  the  last 
few  years — the  last  3  years,  to  be  specific — has  industry-wide  bar- 
gaining brought  about  uniformity  with  regard  to  the  conditions  of 
merchant  seamen. 

There  are  approximately  five  trade  organizations  of  steamship 
companies.  On  the  east  coast  it  is  the  Association  of  American  Ship- 
owners and  the  xVmerican  Merchant  Marine  Institute,  Inc.,  which  is 
the  successor  to  the  American  Steamship  Owners  Association.  They 
represent  well  over  90  percent  of  all  the  companies  on  the  east  coast. 

On  the  Pacific  coast  it  is  the  Pacific  American  Shipowners  Associa- 
tion and  the  Shipowners  Association  of  the  Pacific  Coast. 

On  the  Great  Lakes  there  is  the  Lakes  Carriers  Association. 

These  trade  associations  for  a  number  of  years  have  been  dealing 
jointly  on  an  industry-wide  basis  with  the  various  unions.  At  the 
present  time,  following  a  break-down  in  negotiations  for  wage  in- 
creases which  began  January  1,  on  the  reopening  clauses  of  the  vari- 
ous agreements,  the  dispute  has  been  submitted  to  Arbitrator  Paul 
S.  Kleinsorge,  who  was  appointed  by  the  Secretary  of  Labor.  It 
should  be  noted  that  considerations  of  national  uniformity  iiv,  wages 
and  working  conditions  have  been  deemed  so  important  that  the  same 
arbitrator  was  designated  to  decide  disputes  of  the  National  Union 
of  Marine  Cooks  and  Stewards,  American  Connnunications  Associa- 
tion, National  Maritime  Union,  the  Marine  Firemen,  Oilers,  Water- 
tenders,  and  Wipers  Association,  with  the  Pacific  American  Ship- 
owners Association,  American  Merchant  Marine  Institute,  Associa- 
tion of  American  Shipowners,  and  the  Shipowners  Association  of  the 
Pacific  Coast. 

That  is  representing  everything  in  the  industry  except  the  tankers 
and  the  colliers,  which  traditionally  follow  the  lead  of  any  negotia- 
tions that  result  with  the  other  organizations. 

With  regard  to  the  uniformity  of  these  contracts :  The  War  Ship- 
ping Administration,  unions,  and  companies  found  that  during  the 
war  it  was  almost  impossible  to  eliminate  disturbances  aboard  ship 
until  the  differentials  that  existed  were  eliminated.  Real  efforts  were 
made  on  the  part  of  everyone  and  finally  there  was  achieved,  during 
the  closing  days  of  the  war,  real  uniformity  with  regard  to  wages 
and  working  conditions.  This  was  finally  achieved  by  decisions  of 
the  National  War  Labor  Board. 

The  last  strike  that  took  ])lace  in  this  industry  of  any  importance 
was  a  strike  that  took  place  as  a  result  of  some  of  the  steamship  com- 
panies attempting  to  upset  this  condition  of  uniformity.  On  that 
question  the  Wage  Stabilization  Board  had  this  to  say : 

The  chronology  of  recent  wage  increases  in  this  industry  is  not  n  controlling 
factor  in  the  Board's  decision  on  this  issue.  It  cannot,  however,  he  disregarded. 
It  is  a  history  of  a  $17.50  settlement  one  week  (insofar  as  the  "AB"  classifica- 
tion is  concerned)  in  one  portion  of  tlve  industry  under  contract  with  one  union ; 
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jinotlier  settlement  at  $22.50  the  following  week  between  another  group  of  com- 
panies and  another  union,  and  then  only  a  few  weeks  later  a  settlement  at  .'i^27.50 
by  still  other  companies  with  still  another  union.  To  sanction  this  stepladder 
approach  as  being  consistent  with  any  program  of  "stabilization"  would  be  to 
deny  the  existence  of  any  such  program. 

It  is  not  without  its  ironical  aspects  that  those  who  would  avoid 
a  repetition  of  the  1946  shippiiifj  strikes  propose  the  abolition  of  in- 
dustry-wide bargaining-  which  would  serve  no  other  purpose  than  to 
guarantee  the  itievitable  repetition  of  such  strikes. 

With  regard  to  wages,  rates,  subsidies,  profits,  and  foreign  com- 
petition, we  deal  with  that  at  lengtli  in  our  prepared  statement.  The 
previous  testimony  here  raised  that  question. 

According  to  the  Bureau  of  Labor  Statistics,  in  1939  they  averaged 
the  weekly  earnings  in  all  manufacturing  industries  at  $23.86.  The 
average  weekly  hours  were  3T.7,  so  that  the  average  hourly  earnings 
was  63.3  cents.  The  Bureau  of  Marine  Inspection  and  Navigation  re- 
ports average  monthly  wages  for  able  seamen  in  1939  of  $73  to  $75. 
In  this  connection,  it  is  important  to  note  that  an  able  seaman  is  a 
skilled  worker,  whose  ability  is  certified  by  the  Government  and  it  is 
required  he  have  3  years'  service  befoye  he  gets  his  able-seaman's  cer- 
tificate. In  1939  the  seaman's  hours  were  56  a  week,  so  the  average 
hourly  earnings  at  that  time  were  31.3  cents,  or  50  percent  below  the 
average  for  the  shore-side  industrial  workers. 

In  1946,  the  average  hourly  earnings  of  able  seamen  were  approxi- 
mately 85  cents,  as  contrasted  to  the  numufacturing  industry  average 
of  $1.13. 

Now,  the  question  of  the  adequacy  of  American  maritime  wages 
must  be  judged  by  American  standards.  The  statements  made  by 
members  of  the  Senate  Labor  and  Public  Welfare  Committee  earlier 
in  the  hearings  indicate  that  they  are  in  full  agreement  with  this  prin- 
ciple. However,  certain  questions  of  the  Senators  on  that  committee 
indicate  sincere  doubts  as  to  the  ability'  of  the  American  merchant 
marine  to  compete  in  the  higher  operating  costs.  The  shipowners 
have  attempted  to  initiate  and  strengthen  these  doubts  by  dramatiz- 
ing differences  in  monthly  labor  costs  between  American  and  foreign 
operators.  Isolated  in  its  presentation,  the  labor  cost  data  give  an 
entirely  erroneous  concept  of  the  competitive  position  of  the  American 
merchant  marine. 

At  the  present  time  the  labor  costs  aboard  ship  represent  approxi- 
mately 15  percent  of  the  total  costs  of  o])erating  the  ship.  Obviously 
that  represents  a  much  less  percentage  in  the  differential  between 
foreign  and  American  vessels. 

Now,  there  is  no  competition  in  the  domestic  trade;  that  is,  coast- 
wise, intercoastal,  and  trade  with  the  various  possessions.  That  trade 
is  completely  protected  and  foreigners  cannot  compete  with  American 
ships  in  it.  That  represented,  prior  to  the  war,  70  percent  of  the  total 
tonnage  of  the  Linited  States  merchant  fleet,  so  that  at  that  time  70 
percent  of  our  merchant  fleet  had  no  competition  from  foreigners. 

Now,  freight  rates — that  is,  merchant  marine  freight  rates — are  not 
competitive.  They  are  monopolistically  controlled.  They  ai-e  estab- 
lished by  conferences  between  companies  of  all  the  principal  nations  in- 
volved. The  companies  sit  around  the  table  and  determine  what  the 
rate  is  going  to  be,  and  that  rate  is  approved  by  the  Maritime 
Commission. 
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So  that  wiiat  usually  happens  is  the  rate  is  established  at  such  a  level 
that  if  American  bottoms  are  carryino;  approximately  75  percent  of 
their  cargo  capacity,  they  can  operate  at  a  profit.  That  means,  of 
course,  that  foreigners  operating  can  operate  at  a  greater  profit  if 
their  costs  are  less,  and  usually  they  are. 

There  is  no  real  competition  with  regard  to  the  rate  situation.  Tlie 
only  competition  that  exists  is  with  regard  to  obtaining  the  cargo  for 
the  vessels,  and  that  is  a  job  that  needs  some  real  attention. 

Senator  Ball.  What  bothers  me  is  this :  That  if  this  condition  that 
prevailed  in  American  shipping  in  the  twenties  and  thirties  was  so 
profitable,  then  why  did  Congress  think  it  was  necessary  to  pass  the 
Merchant  Marine  Act  and  subsidize  the  building  of  ships  and.  to  some 
extent,  their  operation  ?  I  admit  I  made  no  study  of  it.  but  the  fact 
that  at  one  time  in  our  history,  in  the  early  part  of  the  nineteenth 
century,  American  shipping  did  carry  a  very  large  proportion  of  the 
world's  tonnage  and  that  then  that  proportion  shrank  in  the  succeeding 
years  down  to  practically  nothing,  would  to  me  indicate  that  the  profits 
Avere  not  so  good.  Industry  is  generally  attracted  to  where  the  good 
profits  lie,  and  apparently  industry  was  not  attracted  to  American 
shipping. 

Mr.  Haddock.  Well,  Senator  instead  of  concerning  themselves  with 
increasing  the  percentage  of  commerce  carried  in  American  bottoms, 
they  were  more  concerned  with  how  far  they  could  put  their  hands  into 
the  till  of  the  Treasury  of  the  United  States. 

If  they  are  carrying  any  appreciable  percentage  of  the  commerce  of 
the  United  States,  Senator,  they  operate  at  a  profit.  There  is  not  a 
steamship  owner  in  the  country  that  will  not  agree  with  that. 

Senator  Ellender.  Well,  then,  how  do  they  obtain  those  earnings? 

Mr.  Haddock.  Well,  they  have  got  to  go  out  and  really  campaign 
to  acquaint  the  American  public  and  the  American  shippers,  the  ex- 
portei's  and  the  importers,  with  the  necessity  of  an  American  merchant 
marine,  and  convince  all  of  them  that  they  should  ship  their  cargoes 
in  American  bottoms.     That  is  what  has  to  be  done  on  that  score. 

Senator  Ball.  If  they  have  to  pay  a  higher  freight  rate  to  have 
their  cargoes  carried  in  American  bottoms,  and  compete  with  foreign 
products  being  carried  to  a  foreign  market  at  a  lower  freight  rate  in 
foreign  bottoms,  then  it  seems  to  me  that  in  that  competition  the  one 
with  the  lower  rate  would  get  the  cargoes. 

Mr.  Haddock.  Now,  Senator,  just  a  few  moments  ago,  I  said  they 
did  not  have  to  pay  higher  rates — that  there  was  no  competition  be- 
tween American  shippers  and  foreign  shippers  as  to  freight  rates. 

As  I  explained,  the  American  shipowners  and  the  foreign  ship- 
owners sit  down  around  a  table  and  decide  what  the  freight  rate  is 
going  to  be,  and  that  is  it.  If  it  is  $1  a  ton  for  automobiles  then  it 
is  that  same  rate  for  American,  British,  Norwegian,  or  Canadian 
carriers. 

The  same  applies  to  oil.  For  instance,  in  the  oil  trade  the  primary 
companies,  the  Standard  Oil  Co.  of  New  Jersey  and  the  Dutch  Shell, 
established  the  freight  rates  on  oil,  and  that  is  what  it  is.  At  the 
present 'time  the  Maritime  Commission  is  carrjnng  oil  all  over  the 
world  in  American  bottoms  operated  by  them,  and  they  are  carrying 
that  oil  at  monopolisticalh^  controlled  freight  rates  which  are  costing 
the  public  a  great  deal  of  money. 
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So,  that  business  about  competition  with  regard  to  rates  really 
needs  to  be  thrown  out  of  the  window;  it  just  does  not  exist.  The 
competition  is  in  obtaining  the  cargo,  that  is  where  the  competition 
exists. 

Senator  Eixendkk.  Why  is  it,  then,  tliat  the  foreign  vessel  is  so 
much  more  successful  than  an  American  freighter  in  obtaining  car- 
goes ? 

Mr.  Haddock.  I  think  one  of  the  primar}^  reasons  is  that  the  Amer- 
ican shipowners  historically  have  been  interested — I  say  "historic- 
ally," that  is  not  quite  true — but  in  the  last  20  or  30  years  they  have 
])rimarily  been  interested  in  short-term  profits.  They  have  operated 
their  sliips  on  the  basis  of  how  soon  they  could  get  their  profits  out 
of  those  ships,  instead  of  operating  under  a  long-period  plan  for 
l)rofits  over  a  long  time. 

Senator  Ellexder.  "Well,  we  have  a  letter  that  was  submitted  to 
us  a  few  weeks  ago  to  the  eifect  that  to  operate  a  Liberty  ship  for 
a  month  under  the  American-flag  cost,  as  I  remember  the  figure, 
$11,000.  as  contrasted  to  British  cost  of  about  $4,200. 

Mr.  Haddock.  I  am  not  denying  those  figures,  but  let  me  point 
out  what  thev  mean.  Thev  mean  if  the  Liberty  ship's  labor  cost  was 
15  percent,  or  $11,000,  that  would  be  approxnnately  $100,000  they 
woidd  have  to  gross  each  trip  to  make  a  real  good  profit,  a  profit  of 
about  $25,000  or  35  percent.  I'm  sure  even  they  would  agree  that 
35  percent  is  a  good  profit. 

Xow,  let  us  assiune  that  the  Liberty  ship  was  grossing  $100,000  per 
trip.  That  simply  means  that  the  foreigner  makes  a  profit  on  saving 
of  labor  cost  in  addition  to  the  profit  which  the  American  owner 
woidd  make;  this  })rofit  would  represent  tlie  difference  between  the 
$4,200  figure  and  the  $11,000  figure. 

In  other  Avords.  the  American  operator  would  not  make  $7,000  on 
that  trip  tliat  the  foreigner  would  make  because  of  lower  labor  costs. 
But  he  woidd  make  a  profit  as  you  see,  of  about  35  percent  of  gross 
rates. 

Senator  Ellexder.  In  addition  to  that,  do  you  not  have  the  cost 
of  the  ship  itself,  which  is  much  greater,  all  in  all,  to  the  American 
operator?  That  could  be  what  is  causing  the  foreign  shipowners  to 
obtain  the  freight,  because  they  can  do  it  cheaper? 

Mr.  Haddock.  Senator,  tliere  is  no  American  company  that  today 
has  a  ship  or  has  l)Ought  a  ship  that  has  paid  more  than  the  foreigner 
for  tliat  ship.  The  shipper  doesn't  care  whether  the  foreign  owner 
pays  less  for  his  ship. 

Senator  Ellexder.  I  am  not  talking  about  now ;  I  am  talking  about 
normally. 

Mr.  Haddock.  The  differential  in  the  cost  of  obtaining  those  ships- 
well,  if  you  want  to  talk  about  tlie  past  and  using  that  as  "normally," 
I  want  to  point  out  to  you  that  then  there  were  no  subsidies,  back  in 
the  old  days  of  clipper  ships,  when  the  American  merchant  marine  was 
carrjang  that  large  percentage  of  cargo  that  Senator  Ball  referred 
to  a  moment  ago.  In  those  days  the  merchant  marine  was  a  very 
lucrative  business  for  the  shipowners,  and  there  was  no  reason  or 
necessity  for  having  any  subsidy  for  them. 

Xow,  Senators,  the  problem  is  really  not  subsidy,  the  problem  is 
cargoes.  If  we  can  get  American  exporters  and  American  importers 
to  use  American  bottoms,  we  will  have  very  little  trouble  with  the 
question  of  subsidies. 


1384  LABOR  RELATIONS   PROGRAM 

Senator  Ellender.  And  you  think  the  Ameiiciin  shipowners  can 
carry  on  without  a  subsidy  ?     You  do  not  believe  that  they  can,  do  you  ? 

Mr.  Haddock.  That  depends  upon  a  number  of  things.  Now,  if 
the}''  can  carr}^  the  percentage  of  cargo  that  is  essential  to  economic 
operation  of  their  vessels,  they  can  get  by  without  subsidy.  Now, 
there  are  certain  I'outes  where  the  Government  will  want  and  require 
them  to  operate  where  they  cannot  get  full  cargoes,  and  on  those  routes 
there  will  obviously  be  need  for  a  subsidy. 

The  whole  subsidy  question  is  a  very  complicated  question.  We  are 
hopeful  that  the  Senate  Commerce  Committee  will  go  into  that 
question  very  soon. 

On  the  question  of  profits,  Admiral  Smith,  Chairman  of  the  Mari- 
time Connnisison,  told  a  Philadelphia  audience : 

Goveriiment  operation  since  VJ-day  has  not  been  at  the  taxpayers'  expense. 
Currently  our  receipts  from  charter  and  general  agency  operation  are  running 
at  approximately  $20,000,000  per  mouth.  I  cite  these  figures  as  evidence  that 
tliere  is  profit  to  be  made  in  the  shipping  business. 

Under  Secretary  Will  Clayton's  testimony  previously  referred  to  in 
my  prepared  statement  said  that  the  steamship  lines  are  making  enor- 
mous profits,  unheard-of  profits,  in  peacetime.     Mr.  Clayton  said : 

As  to  the  competitive  aspects  of  this  matter  and  the  influences  it  may  have 
on  the  profits  of  the  shipping  companies,  I  tell  you  they  are  making  plenty  of 
money  and  they  are  not  complaining  on  that  score.  They  would  be  laughed  out 
of  court  if  they  should.  If  they  brought  in  their  balance  sheets  along  with  their 
complain  they  would  be  laughed  right  out  of  court. 

Mr.  Clayton  made  that  statement  in  connection  with  the  complaint 
about  chartering  vessels  to  Great  Britain  at  a  lesser  rate  than  where 
they  were  being  chartered  to  American  companies. 

Senator  Ellender.  Well,  there  seems  to  be  good  reason  for  their 
making  substantial  profits  now,  since  this  country  is  the  onh^  country 
that  is  in  a  position  to  export  or  that  has  much  to  export ;  and,  since 
Norway  and  Sweden  do  not  have  many  ships  to  carry  those  cargoes,  it 
stands  to  reason  that  our  ships  will  be  the  only  ones  that  will  have 
to  carry  those  cargoes. 

However,  I  am  referring  not  to  now,  but  to  the  time  when  we  come 
back  to,  so  to  speak,  normiilcy,  that  period  when  all  of  these  foreigners 
return  to  shipping,  and  we  haA^e  this  condition  of  so-called  normalcy. 
What  about  the  merchant  marine  then  ? 

Mr.  Haddock.  Well,  when  you  say  "normalcy,"  I  presume  you  mean 
that  period  when  they  are  going  to  operate  those  vessels  at  from  20 
to  30  percent  of  capacity. 

Now,  if  they  are  going  to  carry  20  to  30  percent  of  the  commerce 
of  the  United  States,  we  are  going  to  subsidize  our  fleet,  but  there  is 
no  reason  for  that.  The  United  States  is  in  a  privileged  position  with 
respect  to  the  merchant  marine.  It  won't  be  there,  however,  unless 
the  Government  gets  busy  and  sees  that  that  privileged  position  is 
going  to  be  protected. 

We  now  have  th.e  greatest  merchant  marine  in  the  world,  and  we 
ought  to  keep  the  greatest  merchant  marine  in  the  world,  but  we  are 
not  yet  taking  any  steps  toward  that  goal.  Four  years  ago  we  issued 
a  report  urging  the  Government  to  initiate  an  international  conference 
on  ship]:)ing.  Our  merchant  fleet  is  being  tied  up,  shipping  is  chaotic,, 
and  still  no  conference  or  plans. 

Senator  Ball.  Proceed. 
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Mr.  Haddock.  With  reojard  to  the  Wao-ner  Act,  now,  I  want  to  deal 
specifically  with  that.  The  Waji'ner  Act  has  been  criticized  for  not 
oiving  tlie  employer  equal  strength  with  the  employee. 

Tlie  Wagner  Act  was  designed  only  to  equalize,  in  the  eyes  of  the 
law.  the  status  of  the  employer  and  of  the  organization  of  his  em- 
ployees. It  Avas  designed  to  prevent  unfair  labor  practices  which  are 
set  forth  in  the  act,  and  for  the  purpose  of  the  employees'  choosing  a 
collective-bargaining  representative. 

Now,  admittedly,  there  is  not  equality  of  bargaining  under  that 
labor  act,  in  our  opinion.  Without  the  procedures  established  in  the 
act,  the  only  answer  to  the  employer's  power  to  deny  recognition  to  the 
union  and  to  discharge  its  members  is  the  strike  weapon.  Any  weaken- 
ing of  the  act,  any  impairment  of  its  present  provisions,  can  only  result 
in  a  loss  of  effectiveness  and  will  demonstrate  to  the  unions  that  they 
can  no  longer  rely  upon  the  protection  of  a  statute  but  will  have  to 
resort  to  force  of  their  numbers. 

Equality  under  the  National  Labor  Relations  Act?  So  this  com- 
mittee wants  to  amend  the  one-sided  Wagner  Act?  Fine;  we  are  in 
complete  agreement  Avith  this  committee.  This  act  is  one-sided  and 
should  be  amended.  It  is  quite  obvious  to  any  fair-minded  person  that 
the  act  does  not  place  the  employer  and  the  employee  on  an  equal 
footing. 

It  is  no  uncommon  thing  to  find  employees  who  are  participating  in 
]ncket-line  activity  attacked  by  the  police,  beaten,  arrested,  and  jailed. 
So  let  us  equalize  the  law.  There  is  a  strike,  but  this  time  the  em- 
])loyer  is  at  fault,  and  not  the  employees.  The  police  for  once  is  on 
the  side  of  the  workingman  and  back  "Black  Maria"  up  to  the  office 
door  of  the  company,  arrest  the  president,  and  take  him  off  to  jail.  Of 
course,  all  the  time  the  president  of  the  company  is  protesting  that 
"You  can't  do  this  to  me." 

The  company's  attorney  finds  out  about  the  arrest  and  proceeds  to 
try  and  get  his  president  out  of  jail.  The  employer  is  brought  before 
the  judge,  who  sets  his  bail  at  $10,000. 

An  employee  who  would  be  required  to  post  a  $10,000  bail  would, 
of  course,  have  to  sweat  it  out  in  jail  since  he- can  raise  no  such  amount. 
But  with  the  employer  it  is  quite  different. 

In  this  case,  however,  the  employer  protests  that  the  judge  can't  do 
this  to  him;  he  is  a  respectable  man,  a  pillar  of  the  church,  and  so 
fortli  and  so  on.  So  the  judge  in  this  hypothetical  instance  treats  him 
the  same  as  a  Avorker.  He  says  to  the  employer,  "You  are  a  vagrant,  a 
suspicious  person;  we'll  forget  about  the  bond  and  hold  you  in  jail 
for  about  3  or  4  days  until  you  have  cooled  off." 

Gentlemen,  that  is  equality.  Is  that  the  kind  of  equality  the  Con- 
gress is  looking  for?  Let  us  consider  another  hypothetical  case :  This 
time  it  is  Joe  AVorker  Avho  is  out  on  strike  and  on  the  picket  line. 

A  friend  of  Joe's  passes  b^^  and  stops  to  talk  Avith  him  a  minute  about 
the  strike  Avith  wliicli  Joe's  friend  is  unacquainted.  A  policeman 
approaches  Joe  and  tells  him  that  he  is  impeding  the  progress  of  the 
citizenry  along  tJie  right-of-way,  and  because  of  that  charges  will  be 
lodged  against  him  in  the  regional  office  of  the  National  Labor  Rela- 
tions Board. 

A  fcAv  days  later  Joe  Worker  gets  a  letter  from  the  NLRB  notify- 
ing him  that  he  has  been  charged  Avith  violation  of  the  laAv,  advising 
him  that  the  Board  is  anxious  to  get  his  side  of  the  story,  and  notify- 
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ing  him  that  one  of  their  investigators  will  call  upon  him  at  his  con- 
venience for  the  purpose  of  getting  the  facts  in  the  case. 

The  Board  follows  through  and  decides  to  issue  a  formal  complaint. 
Joe  Worker  is  so  notified  and  told  to  appear  at  a  hearing  before  a 
trial  examiner  at  his  earliest  convenience.  After  extended  hearings 
the  trial  examiner  issues  an  intermediate  report  which  holds  that  Joe 
Worker  has  violated  the  law  and  recommends  that  he  cease  and  desist 
from  further  violation.  The  intermediate  report  is  filed  with  the  Na- 
tional Board  in  Washington.  The  Board  studies  the  report  for  ap- 
proximately 1  year  and  reaches  a  decision  upholding  the  intermediate 
report.  So  the  Board  orders  Joe  Worker  to  cease  and  desist  from 
further  impeding  the  progress  of  the  citizenry  on  the  sidewalks. 

But  Joe  Worker  does  not  agree  with  the  decision  of  the  Board.  He 
feels  that  he  has  a  perfect  right  to  step  out  of  the  picket  line  and  talk 
to  his  friend  about  the  strike  in  which  he  is  presently  engaged.  So 
he  goes  back  to  the  picket  line  and  as  other  friends  come  by  he  steps 
out  of  line  and  talks  to  them  about  the  reasons  for  the  strike.  In  other 
words,  Joe  Worker  has  refused  to  cease  and  desist  in  accordance  with 
the  Board's  order. 

So  the  Board  goes  to  the  United  States  circuit  court  to  get  an  order 
enforced  against  Joe  AValker.  The  court,  after  6  months'  ])roceedings, 
finds  that  the  order  of  the  Board  should  be  enforced  and  orders  Joe 
Worker  to  carry  out  the  Board's  order.  But  Joe  Worker  is  a  rich 
man,  and  he  believes  in  fighting  for  his  right  to  violate  the  Board's 
order,  which  in  tlie  first  place  was  not  correct. 

So  he  appeals  the  decision  of  the  circuit  court  to  the  Supreme  Court. 
After  a  lapse  of  approximately  a  year,  the  Supreme  Court  upholds  the 
lower  court,  which  upheld  the  NLRB,  and  poor  Joe  is  required  to  stay 
in  the  picket  line,  which  no  longer  exists. 

Well,  so  the  Wagner  Act  is  not  quite  equal  in  its  treatment  of  the 
Avorker  and  the  em])loyer.  But,  on  the  other  hand,  is  this  kind  of 
equality  the  monopolies  are  trying  to  put  over  on  labor  by  means  of 
these  bills?    We  think  not. 

Experience  under  the  act  has  demonstrated  that  any  changes  to  be 
introduced  should  be  in  terms  of  strengthening  the  statute  and  increas- 
ing the  penalties  to  which  an  employei-  may  be  subject.  The  most  glar- 
ing present  weakness  is  the  inability  of  the  Board  effectively  to  compel 
an  employer  to  bargain. 

The  maritime  unions,  during  the  war,  voluntarily  relinquished  their 
strike  weapon.  We  can  testify  to  the  latitude  which  the  act  now  pro- 
vides the  employer  in  evading  its  responsibilities.  Exanq:)les  come 
readily  to  mind. 

In  1937  the  National  Maritime  Union  was  first  certified  as  collec- 
tive-bargaining agent  for  the  unlicensed  personnel  employed  on  Cities 
Service  tankers.  In  1943  it  was  so  certified  for  the  xVtlantic  Refining 
Co.  Between  1940  and  1944  it  was  certified  as  collective  bargaining 
agent  foi-  the  crews  on  ore  carriers  in  the  Great  Lakes  owned  by  the 
Bethlehem  Transportation  Co.,  Inter-state  Steamship  (a  subsidiary 
of  Jones  &  Laughlin  Steel) ,  International  Harvester  Co.,  Inland  Steel 
Co.,  and  Brown  &  Co. 

In  1941.  after  4  years  of  litigation,  the  Circuit  Court  of  Appeals  for 
the  Second  Circuit  finally  affirmed  an  order  of  the  National  Labor  Re- 
lations Board  finding  Cities  Service  guilty  of  unfair  labor  practices 
in  refusing  to  permit  miion  representatives  access  to  the  company's 
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vessels  for  the  purpose  of  adjusting  grievances.  Almost  three  and  a 
half  years  were  spent  in  this  litigation  before  the  Board  and  before 
the  courts.  Before  the  circuit  court  could  issue  its  order,  the  com- 
pany had  discharged  members  of  the  union  and  more  litigation  was 
instituted,  which  was  not  resolved  until  July  1942,  by  another  order  of 
ihe  circuit  court  of  appeals. 

To  the  present  date,  and  this  is  1947,  the  National  Maritime  Union 
does  not  have  an  agreement  with  the  Cities  Service  Co.  or  any  of  the 
other  companies  referred  to  here.  Yet  the  National  Labor  Relations 
Act  is  supix>sed  to  force  companies  to  bargain  with  the  union.  These 
are  some  very  specific  examples  of  where  the  companies  would  not 
bargain  in  good  faith  with  the  union.  Now  the  act  needs  amendment 
to  take  care  of  that  situation. 

With  regard  to  certification,  the  act  needs  amendment  to  require 
that  the  employer  actually  enter  into  an  agreement  before  he  can  at- 
tempt or  actually  get  another  union  in  to  replace  the  one  that  was 
originally  certified ;  otherwise  j^ou  will  have  repetitions  of  the  situa- 
tions referred  to  in  my  statement. 

Now,  the  National  Labor  Relations  Board  in  the  case  of  Pittsburgh 
Steamship  Co.  described  in  its  findings  some  of  the  ways  in  which 
freedom  of  organization  can  be  stifled  under  these  circumstances.  In 
that  case  officers  aboard  ship  were  given  instructions  to  talk  against 
the  union,  express  their  dislike  of  the  union,  in  order  to  get  the  un- 
licensed men  not  to  vote  for  the  union.  The  Board  issued  an  order 
requiring  the  company  to  cease  and  desist  from  this  practice,  but 
that  cease  and  desist  order  was  valueless  because  the  company  had 
already  accomplished  what  it  had  set  out  to  do,  which  was  to  kill 
organization  on  the  ship.  Penalties  need  to  be  directed  against  that 
particular  sort  of  situation. 

Senator  Ball.  You  mean  people  should  be  penalized  for  expressing 
their  views  on  the  question  of  union  organization? 

Mr.  Haddock.  Do  I  think  they  should  be  penalized  for  expressing 
their  views  ? 

Senator  Ball.  Yes. 

Mr.  Haddock.  I  am  not  in  favor  of  anyone  being  penalized  for 
doing  anything  he  is  entitled  to  do  under  the  Constitution.  But,  if 
you  call  it  "expressing  your  views"  to  tell  a  man  not  to  join  that 
organization,  to  threaten  him  with  being  fired  if  he  does  join,  then 
that,  I  think,  should  carry  definite  and  severe  penalties  for  that  kind 
of  activity. 

The  Board  must  be  given  sufficient  power  to  enable  it  to  act 
promptly  and  effectively  in  such  cases.    No  delay  should  be  allowed. 

The  act  generally  has  not  eliminated  labor  disturbances  which 
come  within  its  purview.  Amendments  taking  away  the  rights  now 
established  under  that  act  will,  in  our  opinion,  only  increase  the 
number  of  disturbances  that  now  are  taking  place  rather  than  decrease 
them. 

Basically,  the  act  requires  an  amendment  which  will  have  the  effect 
of  requiring  employers  to  carry  out  the  Board's  orders.  As  indicated 
earlier,  there  is  nothing  to  require  the  companies  to  carry  out  orders 
of  the  Board.  They  proceed,  as  indicated  in  one  instance,  for  9  years 
now  without  carrying  out  orders. 
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They  will  sit  down  across  the  table  from  the  union  any  time,  day 
and  night,  and  negotiate.  There  are  no  basic  differences  in  regard 
to  the  union  and  the  Cities  Service  Co.  Get  it  on  paper  ?  It  cannot 
be  done.  Yet,  they  have  the  same  conditions  on  their  ships  that  exist 
in  all  the  other  tanker  fleets. 

This  can  be  accomplished  by  requiring  the  employer  to  carry  out 
the  Board's  order  until  and  unless  set  aside  by  competent  courts  of 
jurisdiction  or  by  assessing  penalties  for  violation  that  are  suffi- 
ciently high  that  they  will  have  the  effect  of  compliance  until  and 
unless  set  aside  by  court  order. 

The  National  Labor  Relations  Act  is  not  perfect.  We  have  men- 
tioned amendments  which  would  make  for  a  more  perfect  handling  of 
labor  questions  in  accordance  with  the  principles  of  the  act.  However, 
the  NLRB  is  not  functioning  properly  under  the  present  act. 

The  primary  fault  for  the  improper  functioning  of  the  National 
Labor  Relations  Board  is  that  of  the  Congress  of  the  United  States. 

I  am  not  going  into  it,  but  I  follow  with  considerable  statistics  which 
shew  the  backlog  which  now  exists  with  the  National  Labor  Relations 
Board. 

It  now  requires  approximately  (>  months  time  to  get  a  certification 
processd,  approximately  1  year  to  get  an  unfair  labor  charge  processed. 
This  is  all  a  direct  result  of  Congress  sabotaging  the  act  through  cut- 
ting down  on  the  appropriations  and  preventing  the  Board  from 
processing  these  cases  properly. 

I  am  sure  that  no  member  of  this  committee  would  for  a  minute 
consider  it  to  be  fair  that  a  labor  union  would  be  lequired  to  wait  6 
months  for  a  certification  or  a  year  for  an  unfair  labor  charge  to  be 
processed. 

To  do  that,  obviously,  means  that  the  union  is  going  to  be  killed. 
The  only  recourse  is  strike.  Strikes  which  Congress  cause,  and  then 
blame  labor. 

Senator  Murray.  What  is  the  excuses  for  such  a  delay? 

Mr.  Haddock.  There  is  no  excuse.  Congress  has  simply  failed  to 
appropriate  enough  money.  Through  that  very  means  Congress  has 
helped  give  the  monopolies  of  the  country  something  to  hang  their 
hats  on  and  accuse  labor  of  creating  strife  throughout  the  country.    . 

Senator  Ball.  I  think  while  you  are  assessing  the  blame  on  the  size 
of  the  appropriations  for  the  National  Labor  Relations  Board  you 
should  also  point  out  that  the  Budget  Bureau  sets  the  ceiling. 

Mr.  Haddock.  In  regard  to  the  National  Labor  Relations  Board  the 
Budget  Bureau  did  not  make  the  cut  in  this  instance. 

Senator  Ball.  The  Budget  Bureau  fixed  the  ceiling.  We  may  have 
gone  below  the  ceiling.  As  I  recall  it,  we  did  not  cut  them  far  below 
the  ceiling. 

Mr.  Haddock.  Maybe  I  ought  to  go  into  that  and  explain  to  you 
just  how  much  you  did  cut  them. 

In  recent  months,  the  National  Labor  Relations  Board  has  been 
faced  with  a  tremendous  increase  in  case  load.  As  bad  as  the  present 
situation  is,  the  outlook  is  not  for  improvement.  It  will  grow  more 
grave  in  months  to  come.  A  studv  of  the  Board's  case  load  shows  that 
on  January  1,  1946,  the  total  case' load  was  3,780.  By  July  1,  1946,  it 
had  risen  to  4,506.  On  Januarv  1,  1947,  the  total  had  increased  to 
5,065. 
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Now,  the  Budget  Bureau  in  reporting  out  the  National  Labor  Rela- 
tions Board  budget  for  1945-46  gave  them  what  the  Board  considered 
was  sufficient  money  to  keep  their  cases  current.  The  same  thing  has 
happened  since  then.  The  Budget  Bureau  has  reported  the  money 
and  the  Congress  has  taken  it  away  from  them. 

Senator  Ball.  To  what  extents     Do  you  have  the  figures? 

jMr.  Hadix)Ck.  I  do  not  have  the  exact  figure.  If  my  memory  is 
correct,  it  was  approximately  1^1^500.000  in  the  last  budget.  That  is  out 
of  a  total  of,  I  think,  something  like  $3,000,000. 

Senator  Ball.  It  was  several  million  and  the  cut  was  a  few  hundred 
thousand. 

Mr.  Haddock,  I  will  check  those  figures  and  see  that  the  committee 
gets  the  correct  figures. 

(Subsequently  Mr.  Haddock  submitted  his  table  of  figures  as 
follows:) 

The  following  figures  are  the  corrected  information  on  appropriations  for  the 
NLRB: 


Year 

Request 
by  NLRB 
and  Budget 

Appropri- 
ated by 
Congress 

Cut 

1946'  --- 

$5,  514,  314 
4,  746.  9no 

$4, 307,  520 
4.  0fi9,  500 

$1, 206,  794 

1947                                                                            -     

677  400 

1  Includes  supplemental. 

Senator  Ball.  As  a  matter  of  fact,  the  cut  was  made  after  Congress 
decided  to  dispense  with  the  elections,  under  the  Smith-Connally  Act, 
which  the  Board  had  been  conducting. 

Mr.  Haddock.  The  fact  remains  that  the  Board  cannot  carry  out 
its  functions  under  the  act. 

Senator  Ball.  I  agree  with  you  that  the  Board  is  pretty  far  behind 
Vtith  its  cases. 

Mr.  Haddock.  I  do  not  think  that  is  a  result  of  the  union's  activity. 
I  think  the  record  will  show  that  to  be  congressional  activity. 

Now,  going  to  the  question  of  the  cooling-off  period.  I  would  think 
that  the  cooling-off  period  experience  under  the  Smith-Connally  Act 
would  have  been  sufficient  to  prevent  any  raising  of  that  question  in  the 
future,  but  apparently  it  has  not. 

Our  experience  is  that  the  cooling-off  period  instead  of  having  a 
tendency  to  lessen  strikes  has  actually  been  an  instrument  for  creating 
strikes.  The  tendency  has  been  instead  of  the  union  going  through  all 
of  the  processes  of  collective  bargaining,  mediation,  and  so  forth,  that 
they  had  prior  to  the  time  of  the  cooling-off  period,  they  now  get  their 
guns  set  and  take  a  strike  vote,  and,  when  the  cooling-off  period  comes, 
they  are  all  set  to  go.  There  is  a  definite  tendency  to  be  prepared  for  a 
strike  instead  of  trying  to  get  away  from  it.  The  great  strikes  in  this 
industiy  have  been  caused  by  ship  operators  when  they  refuse  to  recog- 
nize and  deal  with  the  rank-and-file  seamen  and  their  organization. 

The  shi])  owners  were  finally  forced  to  obey  the  law.  They  now 
bargain  collectively. 

With  regard  to  this  cooling-off  period,  it  should  be  pointed  out  that 
seamen  cannot  strike  at  sea.  They  cannot  strike  in  foreign  ports. 
They  caii  only  strike  in  American  ports,  under  certain  conditions. 
So,  a  seaman  gets  plenty  of  cooling  off  while  he  is  out  at  sea.     He 
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does  not  need  any  more  when  he  gets  in  port.     The  port  is  the  only 
place  where  he  can  strike.  « 

You  will  recall  that  I  mentioned  previously  one  case  where  the 
National  Maritime  Union  had  cooled  off  for  a  period  of  9  years  and 
has  not  yet  struck  the  company.  Now,  there  is  no  record  of  one  sin<i;le 
case  involvino;  seamen  where  a  strike  has  taken  place  for  initial  con- 
tract within  6  months  after  certification.. 

Periods  of  negotiating  for  renewals  of  contracts  have  not  resulted 
in  strikes  in  this  industry  within  60  days.  From  our  general  knowl- 
edge of  strikes  we  are  certain  that  a  cooling  off  in  excess  of  60  days 
precedes  the  vast  majority  of  them. 

For  example,  one  of  the  unions  Avhich  started  negotiating  in  January 
of  last  year  is  still  negotiating  its  contract  now.  It  still  has  not  been 
consummated.  Yet,  under  the  cooling-ofF  period  the  seamen  would  be 
urged  to  call  his  strikes  a  little  sooner. 

We  think  that  this  9  years'  cooling-off  period  attests  to  the  desire  of 
seamen  to  avoid  strikes. 

We  think  that  your  attention  ought  to  be  turned  to  those  who  do  not 
deal  in  good  faith  and  thereby  cause  the  strikes.  You  will  find  that 
the  labor  unions  are  the  ones  who  deal  in  good  faith.  The  testimony 
of  President  Murray  of  the  CIO  will  show  that  to  be  true. 

Another  provision  of  the  cooling-off  bill  would  put  the  Government 
into  the  business  of  enforcing  blacklisting.  Our  uni(ms  have  had 
sufficient  experience  with  this  role  of  the  Government  in  its  hiring  hal] 
practices. 

IJlere  I  want  to  state  quite  emphatically  that  we  will  return  to  such 
practices  only  when  we  are  forced  to  do  so.  No  seaman  will  volun- 
tarily submit  to  such  vicious  practices. 

Compulsory  arbitration :  We  think  at  the  outset  we  ought  to  state 
that  we  believe  that  it  would  be  unconstitutional  if  any  law  were  passed 
requiring  compulsory  arbitration  in  labor  disputes.  But,  despite  that, 
we  have  had  some  experience  in  arbitration.  All  of  the  contracts 
in  the  maritime  industry  have  arbitration  clauses  in  them  and  they  are 
used  to  an  enormous  extent.  We  have  found  that  voluntary  arbitra- 
tion is  not  successful,  to  say  nothing  of  compulsory  arbitration.  We 
think  there  are  basic  reasons  why  arbitration  has  not  been  successful. 
I  want  to  give  you  some  of  those  reasons. 

Generally,  our  experience  has  been  that  while  voluntary  arbitration 
is  not  satisfactory  it  is  acceptable.  We  believe  there  are  basic  reasons 
for  dissatisfaction  which  goes  to  the  qualifications  of  the  arbitrator. 
We  believe  the  arbitrator's  qualifications  should  meet  the  following 
minimum: 

One,  he  must  sincerely  desire  a  strong  merchant  marine  efficiently 
and  economically  operated  by  competent  management. 

Two,  he  nnist  Jbelieve  in  the  necessity  of  a  strong,  efficiently  operated 
union  to  protect  the  wages  and  working  conditions  of  the  seamen. 

Three,  he  must  believe  in  real  collective  bargaining  which  looks 
toward  the  settlement  of  all  issues  without  arbitration. 

Four,  he  nnist  be  free  of  any  economic,  political,  or  social  pressure 
from  either  party. 

Five,  he  must  have  adequate  power  to  enforce  his  decisions  upon 
employer  and  union  alike. 
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Yes,  these  are  difficult  qualifications  to  fill.  We  are  convinced,  how- 
ever, that  if  arbitration  is  to  be  successful  the  arbitrator  must  meet 
them  all. 

Just  briefly  on  the  welfare  fund.  Merchant  seamen  at  the  present 
time  have  no  real  welfare  fund. 

During  the  war  the  Govei-nment,  or  public-spirited  people  in  the 
Government  and  in  the  unions,  established  what  is  known  as  the  United 
Seamen's  Service.  This  took  the  place  of  the  Seamen's  Institute,  the 
Church  Institute,  and  so  forth,  that  have  been  used  to  prey  on  seamen 
for  a  good  many  years,  and  it  worked  out  very  satisfactorily  during 
the  war  years.  It  also  took  the  place  of  the  canteens  and  so  forth 
which  were  operated  for  service  personnel. 

Those  are  now  going  to  be  closed  up  completely.  They  have  already 
been  curtailed  sharply.  Looking  forward  to  their  eventual  curtail- 
ment, the  unions  ai)proached  the  steamship  owners*  association  and 
suggested  that  they  jointly  finance  the  coninuation  of  that  welfare 
fund.     The  companies  have  not  seen  fit  to  meet  the  unions'  proposal. 

The  unions  in  their  next  negotiations  in  June  are  going  to  raise 
the  question  of  tlie  welfare  fund.  I  am  (juite  sure.  I  am  quite  positive 
tliat  unless  the  steamship  companies  change  their  present  attitude 
appreciably  that  the  unions  are  going  to  be  operating  that  welfare 
fund  unilaterally.  The  unions  have  expressed  their  desire  to  have 
bilateral  operation  of  this  fund,  but  if  they  cannot  get  it  on  decent 
terms,  as  now  established  by  this  private  organization,  they  will  take 
it  over  and  operate  it  tliemselves.  and  they  will  certainly  require  the 
employers  to  contribute  to  some  of  the  upkeep  of  it. 

I  have  set  forth  some  of  the  ideas  we  have  on  raising  money  for 
this  fund,  but  thei'e  will  be  others. 

Now,  with  regard  to  the  liability  of  the  unions  in  the  courts:  Unions 
are  already  liable  in  practically  every  State.  I  think  they  are  liable 
in  all  States.  I  am  not  an  attorney,  but  I  believe  Mr.  Lee  Pressman, 
general  counsel,  (TO,  in  one  of  the  documents  he  filed  with  the  com- 
mittee went  into  that  question  quite  at  length.  But  I  just  want  to 
indicate  what  chaos  would  result  in  this  industry  if  contract  violations 
were  handled  by  the  courts,  and  I  want  to  take  one  specific  example. 

All  of  the  maritime  miions  have,  in  addition  to  their  arbitration 
proceeding,  other  measures  which  are  gone  through  between  the  unions 
and  the  companies  for  the  elimination  of  disturbances  and  for  the 
correction  of  violations  of  agreements.  These  measures  are  handled 
by  permanently  functioning  bodies. 

For  instance,  the  National  Maritime  L^nion  and  the  steamship 
owners'  associations  have  what  is  known  as  port  committees.  These 
are  permanently  functioning  committees.  They  are  composed  of 
working  people  in  both  of  the  organizations. 

The  union  port  committee  meets  with  the  compan}'  port  committee 
to  settle  the  various  questions  which  reach  them.  It  is  estimated  that 
only  10  percent  of  the  violations  which  occur  in  the  industry  actually 
reach  the  port  committee.  The  rest  of  them  are  settled  by  agents  at 
the  ship  level  or  at  port  level  b}'  the  respective  agents  of  the  company 
and  the  union. 

Between  June  1,  li)46.  and  February  15,  1947.  the  port  committee  of 
the  National  Maritime  Union  had  before  it  27  violations  of  the  agree- 
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ments  by  the  union.  It  had  before  it  in  the  same  period  7,582  violations 
by  the  companies. 

That  is  just  an  indication  of  how  violations  occur  in  agreements. 

The  maritime  unions  do  not  want  to  handle  their  violations  in  the 
courts.  It  must  be  apparent  to  anyone  for  the  courts  to  handle  close 
to  8,000  violations  in  7  months  involving  one  maritime  union  is  a  job 
that  the  courts  cannot  possibly  handle.  If  they  attempted  to  do  so  it 
would  completely  disrupt  labor  relations  that  now  exist.  On  the  other 
hand,  I  do  not  believe  Congress  would  appropriate  sufficient  funds  to 
handle  such  cases  expeditiously.  It  would  be  economicall}^  unsound 
to  attempt  to  do  so. 

Assuming  that  in  other  industries  violations  are  the  same  as  in  the 
maritime  industry,  it  would  appear  to  be  utter  folly  to  even  sM'xgest 
such  a  thing.  I  do  not  know  where  the  courts  would  get  the  personnel 
or  the  money.  That,  of  course,  would  be  something  for  tlie  Congress 
to  decide. 

Because  of  the  fact  that  it  is  so  clear  that  the  settlement  or  attempt 
to  settle  violations  of  labor-union  agreements  in  the  courts  is  utterly 
impracticable,  we  were  particularly  concerned  with  what  was  really 
behind  this  issue.  We  think  we  have  found  the  reason  for  this  pro- 
posal. We  believe  that  this  proposal  w^as  made  for  the  purpose  of 
holding  the  labor  union  responsible  for  individual  actions  on  the  part 
of  its  officers,  agents,  or  members,  which  are  committed  without  the 
participation  or  knowledge  or  sanction  of  the  union. 

If  our  thought  is  correct,  it  is  quite  clear  that  what  the  companies 
are  attempting  to  get  in  this  piece  of  legislation  is  the  right  to  destroy 
labor  unions  by  using  agents  to  provoke  violations  from  within.  We 
would  recommend  to  the  Senators  that  they  study  some  of  the  reports 
of  the  La  Follette  Civil  Liberties  Committee.  These  reports  are  re- 
plete with  samples  of  companies  using  spies  and  tliugs  to  break  up 
unions  and  to  create  violations  of  contracts  and  violence  in  strikes. 

On  the  question  of  registration  of  labor  unions,  earlier  in  my  report 
I  went  pretty  completely  in  the  democracy  that  exists  in  the  unions  and 
the  history  of  these  unions. 

It  is  our  feeling  that  the  information  that  is  required  to  be  filed  with 
the  Secretary  of  Labor  is  meaningless.  This  is  all  published.  Each 
member  of  the  union  gets  it.  Anyone  who  wants  to  subscribe  to  the 
official  organs  of  the  unions  can  have  it.  It  is  no  secret.  That  pro- 
posal, very  frankly,  seems  to  us  to  be  completely  negative. 

Since  the  Congress  is  interested  in  looking  for  Avays  and  means  of 
improving  employer-employee  relations,  we  are  surprised  to  find  such 
a  proposal  even  suggested. 

We  have  attempted  to  present  to  the  Congress  the  factual  picture 
of  the  way  in  which  the  proposal  for  labor  legislation  will  affect  mer- 
chant seamen.  We  have  given  careful  considered  thought  to  the  issues. 
The  time  expended  in  preparing  this  material  was  at  the  expense  of 
the  functions  of  the  union  to  improve  the  conditions  of  its  members. 
We  do  not  believe  that  any  member  of  this  committee  or  the  Congress 
can  successfully  point  to  abuses  within  our  unions  which  are  injurious 
to  the  general  public. 

We  have  shown  that  our  record  as  compared  to  that  of  the  employers 
in  the  industry  is  in  the  public  interest.  The  record  of  factual  in- 
formation which  we  put  before  you  in  this  statement  shows  conclu- 
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sively  that  our  organizations  are  not  engaged  in  any  abuses,  the  curb- 
ing of  which  would  be  in  the  public  interest. 

Since  this  is  the  case,  may  we  naively  ask  the  question,  why  this 
barrage  of  bills  which  is  aimed  at  curbing  imaginary  abuses  on  the 
part  of  labor  ?  We  would  like  the  answers  to  that  question  from  the 
distinguished  members  of  this  committee. 

"We  are  convinced  that  this  legislative  attack  on  the  trade-unions 
of  the  Nation  have  real  purpose  behind  them.  We  believe  that  this 
attack  was  planned  and  executed  by  organized  monopoly.  We  believe 
that  this  was  done  so  that  the  attention  of  the  American  people  may 
be  diverted  from  the  monopolies  of  America  as  they  were  from  the 
monopolies  in  Germany.  This  diversion  came  as  a  result  of  manu- 
factured hysteria  in  the  press  and  radio  against  the  trade-union  move- 
ment. 

This  is  twofold  in  purpose.  First,  to  divert  the  attention  from  the 
monopolies;  second,  to  build  up  public  sentiment  against  the  trade- 
unions  so  that  they  may  be  destroj^ed,  thereby  removing  the  only 
organized  obstacle  to  monopoly's  control  of  the  economic,  political,  and 
social  life  of  our  people. 

We  believe  that  the  Congress  knowing  these  facts  will  act  accord- 
ingly. There  can  be  no  question  but  that  monopoly  has  increased 
immeasurably  diiring  the  war  yeai-s.  It  has  now  reached  the  position 
of  strength  which  threatens  the  existence  of  free  enterprise  itself. 

The  Assistant  Attorney  General  in  charge  of  the  enforcement  of 
antitrust  laws  has  publicly  admitted  that,  "The  monopoly  problem 
in  American  industry  today  is  more  serious  and  widespread  than  at 
any  time  since  the  passage  of  the  Sherman  Act  in  1890." 

As  the  chief  antitrust  enforcement  officer  of  the  country,  Mr.  Berge 
is  in  a  position  to  know  what  he  is  talking  about. 

Upon  whom  are  we  to  assess  the  blame  for  this  deplorable  failure 
adequately  to  enforce  the  antitrust  laws?  Certainly  not  upon  the 
judiciary.  The  Supreme  Court  has  sustained  the  Government's  con- 
tentions in  virtualhr  every  major  antitrust  case  brought  to  its  atten- 
tion in  recent  years. 

Certainl}',  trade-unions  are  not  responsible  for  the  failure  of  this 
enforcement. 

The  same,  however,  cannot  be  said  of  the  Congress  itself.  There 
are  now  pending  two  bills  designed  to  increase  the  Government's  effec- 
tiveness in  meeting  the  monopoly  problem.  I  refer  to  the  Morse  bill 
and  the  Kefauver  bill.  The  Congi'ess  has  not  deemed  the  monopoly 
problem  sufficiently  serious  even  to  hold  hearings  on  these  bills  in  this 
session. 

Instead,  it  is  spending  its  time  in  considering  ways  and  means  of 
strangling  the  organized-labor  movement.  Millions  for  monopolies, 
pennies  for  economic  freedom. 

Wlienever  antitrust  enforcement  is  really  successful  in  the  courts, 
big  business  runs  to  Congress  for  legislation  designed  to  nullify  the 
judicial  decisions. 

As  examples,  I  refer  to  the  Bulwinkle  bill  now  pending  and  to  Public 
Law  1.5  passed  by  the  last  Congress  exempting  insurance  companies 
from  the  antitrust  laws. 

At  the  very  moment  when  reactionary  legislators  are  denouncing 
organized  labor  as  a  monopoly,  they  are  busily  preparing  to  grant 
the  railroads  an  exemption  fom  the  prohibitions  of  the  Sherman  Act. 


1394  LABOR  RELATIONS  PROGRAM 

This  Bulwinkle  bill  would  permit  the  Wall  Street  bankers  and  their 
industrial  allies  who  dominate  the  railroads  to  destroy  the  remaining 
vestiges  of  free  enterprise  in  the  transportation  industry. 

Railroad  rate  bureaus  are  now  under  attack  in  antitrust  suits 
brought  by  the  Department  of  Justice  and  by  the  States  of  Georgia 
and  Alabama  for  fixing  freight  rates  and  for  imposing  discriminatory 
rates  upon  the  South  and  West.  Under  this  bill,  these  private  rate- 
making  groups  would  be  shielded  from  prosecution,  and  even  from 
l^ublic  examination,  while  the  public  is  lulled  into  an  utterly  false 
belief,  assiduously  cultivated  by  railroad  propagandists,  that  rates  are 
fixed  hj  the  Interstate  Commerce  Commission. 

Thus,  while  public  attention  is  diverted  by  the  spurious  charge  that 
the  organization  of  working  men  and  women  into  labor  unions  for 
purposes  of  collective  bai'gaining  pi-esents  a  monopolistic  threat  to 
our  system  of  free  enterprise,  the  real  monopolies  seek  to  be  relieved 
from  prosecution. 

The  trans])ortation  monopoly  is  the  most  vicious  of  all  monopolies. 
The  power  to  fix  freight  rates  is  the  power  to  say  that  small  business 
shall  remain  small,  because  it  may  not  have  freight  rates  which  permit 
it  to  compete  in  markets  reserved  for  big  business. 

It  is  the  power  to  say  that  Florida  citrus  fruits  may  not  be  carried 
more  cheaply  by  southern  railroads  to  the  families  of  workers  in  Chi- 
cago and  in  Pittsburgh  and  in  New  York,  because  lower  rates  threaten 
the  revenues  of  western  and  eastern  railroads  from  the  transconti- 
mental  haul  of  California  citrus  fruits.  It  is  the  power  to  say,  even  in 
time  of  war,  that  the  United  States  Government  may  not  ship  steel 
from  Geneva,  Utah,  to  the  west  coast  at  a  reasonable  rate,  because  such 
reasonable  I'ate  threatened  the  domination  of  the  west  coast  steel 
market  long  enjoyed  by  the  big  steel  located  in  the  East. 

It  is  the  power  to  say  that  there  shall  be  no  coastal  and  intercoastal 
shipping.  In  short,  the  power  to  fix  freight  rates  is  in  large  measure 
the  power  of  life  and  death  over  our  economy. 

The  immunization  of  the  transportation  industry  from  the  antitrust 
laws  will  make  the  railroads  the  bellwether  for  a  flock  of  big  businesses, 
some  of  which  have  already  announced  to  seek  fi'om  Congress  similar 
immunities  from  prosecution  under  the  antitrust  laws. 

Much  the  same  is  true  of  the  insurance  lobb,y.  In  Novembei-  1942, 
a  Federal  grand  jury  returned  an  indictment  chai-ging  the  South- 
eastern Underwriters  Association  and  some  200  fire  insurance  com- 
panies with  this  price  fixing,  boycott,  coercion,  and  intimidation  in 
violation  of  the  antitrust  laws.  The  defendants,  anticipating  that 
they  would  lose  their  case  in  the  Supreme  Court,  came  to  Congress 
seeking  a  complete  exemption  for  insurance  companies  from  the  anti- 
trust laws  so  that  they  might  continue  to  engage  in  their  illicit  prac- 
tices; practices  wdiich  had  been  reportedly  held  by  the  courts  to  be 
harmful  to  free  enterprise. 

A  tremendous  Nation-wide  lobby  was  organized.  State  officials, 
agents,  chambers  of  commerce,  banks,  and  insurance  company  oi-gani- 
zations  flooded  Congress  with  propaganda  designed  to  influence  the 
legislators  to  pass  the  bills. 

The  pressure  brought  to  bear  by  the  organized  lobby  was  successful 
in  bringing  about  the  passage  of  a  bill  which  gave  to  the  business  of 
insurance  a  moratorium  until  January  1,  1948,  from  the  application 
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of  the  antitrust  laws,  except  as  to  boycott,  coercion,  and  intimidation. 

It  is  already  clear  that  the  insurance  companies  propose  this  year 
to  ask  for  an  extension  of  the  moratorium  and  in  this  guise  again  to 
seek  further  exemption  from  antitrust  laws. 

The  minions  of  monopoly  have  also  invaded  the  executive  branch 
of  the  Government.  They  have  seen  to  it  that  the  Bureau  of  the 
Budget  keeps  the  Antitrust  Division  of  the  Department  of  Justice 
penurious.  In  7  out  of  the  9  fiscal  years  from  1939  to  1947  the  Bureau 
of  the  Budget  has  reduced  the  amount  of  appropriations  requested 
by  the  Department  of  Justice.  In  the  2  years,  1940  and  1946,  when 
the  Bureau  of  the  Budget  did  not  reduce  the  amount  requested  by 
justice.  Congress  did  the  dirty  work  for  them.  If  you  are  interested 
in  looking  at  the. record,  it  is  set  forth  on  page  253  of  the  staff  report 
of  the  Small  Business  Committee  of  the  House. 

But,  in  three  other  years,  Congress  increased  the  amount  approved 
by  the  Bureau  of  the  JBudget.  Congress  appropriates  annually  more 
money  to  take  care  of  the  Alaskan  Indians  than  it  does  to  preserve  the 
Sheriiian  Act,  termed  by  Chief  Justice  Hughes  as  the  American  busi- 
nessman's "charter  of  freeedom." 

Nor  is  this  sabotaging  of  the  antitrust  program  confined  to  the 
Bureau  of  the  Budget. 

The  War  Assets  Administration  has  been  and  is  now  so  disposing 
of  surplus  property  as  to  accelerate  the  trend  toward  economic  con- 
centration. In  the  Surplus  Property  Act  the  Congress  specifically 
provided  that  the  disposal  program  should  be  so  administered  as  to 
"discourage  monopolistic  practices  and  to  strengthen  and  preserve  the 
competitive  business  of  small  concerns." 

Many  disposals  of  surplus  property  to  large  corporations,  while 
not  constituting  a  violation  of  antitrust  laws,  violate  the  statement 
of  congressional  purpose. 

The  Antitrust  Division  has  stated  to  the  Small  Business  Committee 
of  the  House : 

Tlie  greatest  obstacle  which  faces  the  Antitrust  Division  in  its  efforts  to 
restore  and  maintain  free  competitive  enterprise  is  tiie  persistence  in  and  ont 
of  Government  of  institutions  and  patterns  of  thinking  fostered  by  wartime 
emergency  measures. 

The  Antitrust  Division  was  being  euphemistic.  Or  perhaps  it  did 
not  dare  to  give  the  Congress  the  unadorned,  ugly  truth.  The  great- 
est obstacles  facing  the  Antitrust  Division  today  are  : 

First,  the  active  sabotaging  of  its  appropriations. 

Second,  the  failure  of  the  executive  branch  of  the  Government  to 
adopt  the  unified,  coordinated  policy  designed  to  attack  monopoly 
in  the  courts  and  to  encourage  small  business  through  positive  aids 
designed  for  that  purpose. 

Third,  the  willingness  of  Congress  to  vote  special  privileges  for 
monopoly  while  competitive  free  enterprise  starves  to  death  for  want 
of  active  legislative  support. 

]Maybe  we  should  remind  the  American  monopoly  interests  that 
when  German  mono]X)ly  created  its  Frankenstein  to  curb  trade  unions 
and  civil  rights — the  very  same  monopoly  found  itself  being  crushed — 
too  late  to  turn  back. 

Senator  Ball.  Any  questions? 

Thank  you,  Mr.  Haddock. 
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(Mr.  Haddock  submitted  the  following  statement  of  Joseph  Cur- 
ran,  chairman,  CIO  maritime  committee.) 

Statement  of  Joseph  Cubran,  Chairman,  CIO  Maritime  CoMMimcE,  Befoeb 
Senate  Committee  on  Labor  and  Public  Welfare,  February  25,  1947 

introduction 

We  appear  before  this  committee  in  a  sincere  effort  to  analyze  the  state  of 
labor  relations  in  this  country  and  the  effect  of  the  proposed  legislation.  We 
cannot  accept  the  thesis  that  the  bills  now  being  considered  by  this  committee 
will  promote  industrial  peace.  On  the  contrary,  they  will  so  weaken,  hamstring, 
subdivide,  and  hog-tie  the  labor  movement  that  its  effectiveness  in  protecting  the 
living  standards  and  political  liberty  of  the  American  people  will  wither.  Wen- 
dell Berge,  Assistant  Attorney  General  recently  warned  that  "the  twin  demands, 
'hands  off  business'  and  'curb  labor'  have  long  been  the  heart  of  the  anti-demo- 
cratic program  of  those  who  favor  the  corporate  state.  To  say  that  labor  unions 
shall  be  restrained  while  the  march  of  monopoly  is  allowed  to  continue  will 
result  in  the  abandonment  of  industrial  democracy.  If  industrial  democracy  is 
permitted  to  perish  our  proud  heritage  of  political  freedom  cannot  survive." 

The  real  roots  of  last  year's  strikes  can  be  found  in  the  drive  of  powerful  busi- 
ness and  financial  interests  to  depress  living  standards,  extort  enormous  profits, 
and  extend  their  control  over  the  economic  and  political  life  of  the  country. 
Statistics  on  the  cause  of  strikes  prepared  by  the  United  States  Bureau  of  Labor 
Statistics  indicate  that  the  vast  majority  were  the  result  of  disputes  on  questions 
of  wages  and  working  conditions. 

Our  opposition  to  the  proposed  legislation  stems  from  the  sincere  conviction 
that  these  measures  are  not  proposed  in  good  faith  to  strengthen  collective 
bargaining  and  remove  the  causes  of  industrial  unrest.  On  the  contrary,  they 
are  designed  to  wreck  the  bargaining  process  and  to  so  weaken  the  unions  that 
they  may  not  possibly  cope  with  organized  and  powerful  employers.  We  are 
convinced  that  those  who  sponsor  this  antilabor  legislation  are  not  interested 
at  all  in  bringing  any  equality  to  the  bargainer  but,  rather,  are  resolved  to  (1) 
strengthen  the  economic  power  of  management  at  the  expense  of  labor,  thereby 
preventing  effective  collective  bargaining  in  the  future;  (2)  stop  the  further 
growth  of  the  trade-imion  in  America,  and,  if  possible,  destroy  it  altogether 
and  (3)  make  more  difficult,  if  not  impossible,  the  organization  of  those  many 
millions  of  American  workers  who  are  still  unorganized. 

We  believe,  moreover,  that  the  barrage  of  antilabor  bills  is  part  of  a  care- 
fully planned  conspiracy  to  divert  attention  from  the  growing  power  of  mo- 
nopoly and  privilege.  The  unceasing  propaganda  to  ci'eate  a  public  opinion 
that  the  main  problem  is  the  so-called  labor  problem  is  designed  to  split  and 
divide  the  American  people.  It  is  designed  to  prevent  effective  action  against 
those  who  would  strengthen  the  powerful  few  at  the  expense  of  the  mass  of 
American  people. 

We  go  even  further.  We  frankly  believe  that  the  long-range  plans  of  powerful 
monopoly  interests  require  industrial  strife  and  economic  chaos.  Their  delib- 
erate strategy  is  to  dissipate  the  energy  and  resources  of  the  American  people, 
to  destroy  their  trade-unions  and  render  the  common  man  helpless  and  im- 
potent to  protect  themselves  from  those  elements  who  would  bring  fascism  to 
America.  Let  us  never  forget  that  among  the  first  consequences  of  Hitler's 
ascent  to  power  were  the  immediate  destruction  of  the  German  trade-union 
movement  and  the  civil  liberties  of  the  German  people.  This  was  the  agreed 
price  exacted  by  the  German  industrialists  for  their  support  of  Hitler.  And 
let  us  not  delude  ourselves  that  what  happened  in  Germany  cannot  happen  here 
in  the  United  States. 

We  have  not  attempted  to  analyze  all  the  measures  before  this  committee 
in  our  statement.  You  will  note  tliat  we  deal  with  the  basic  issues  which  these 
bills  raise.    Let  us  now  proceed  to  some  of  these  issues. 

UNION   DEMOCRACY  * 

The  structure  of  the  CIO  maritime  unions  are  an  outstanding  example  of 
democracy.  In  each  of  these  unions  the  membership  rules  supreme.  So  that 
you  may  understand  just  what  we  niean  by  democracy.  I  want  to  explain  it  to 
you  as  it  exists  in  the  National  Maritime  Union. 
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The  history  and  record  of  the  National  Maritime  Union,  since  its  formation 
in  1937,  is  a  living  refntation  of  those  who  still  preach  demagogically  of  trade- 
union  dictatorship  and  the  need  for  Government  regulation  of  the  internal 
affairs  of  labor  unions. 

It  has  been  said  that  "Democracy  in  a  union,  as  in  a  nation,  requires  that 
officers  be  responsible  to  their  constituents,  the  rank  and  file.  It  requires 
courts  and  trial  procedures  which  guarantee  free  and  honest  expression  of 
membership  desires,  and  a  free  democratic  press  responsible  to  the  will  of  the 
rank  and  file." 

The  constitution  of  the  NMU  provides  all  these  democratic  guaranties.  Its 
provisions  control  and  limit  the  powers  of  all  officials  of  the  union.  It  was 
last  modified  by  the  fifth  national  convention  held  in  the  city  of  New  York 
in  July  of  1945,  and  ratified  by  secret-ballot  vote  of  the  membership  between 
September  1  and  October  30,  1945.  A  copy  of  the  constitution  is  attached 
hereto  as  "exhibit  A." 

The  officials  of  the  union  are  not  elected  by  delegates  to  conventions.  They  are 
elected  biennially  by  membership  referendum  lasting  2  months.  Balloting  is 
conducted  under  the  supervision  of  the  Honest  Ballot  Association.  All  officials, 
from  national  officers  to  port  agents  and  patrolmen,  are  elected  by  secret  ballot. 
Nominations  for  office  must  be  made  by  petition.  Any  25  members  can  nominate 
any  NMU  member  for  any  office  in  the  union.  To  guarantee  that  only  bonafide 
seamen  shall  hold  office,  it  is  provided  that  candidates  must  have  a  minimum  of 
3  years'  sea  service.     This  means  3  years'  actual  working  time. 

The  salaries  of  the  union  officials  are  fixed  by  the  constitution,  which  provides 
as  follows : 

The  salaries  of  the  following  officials  shall  not  be  more  than  the  amount 
specified  herein : 

Per  tceek 

National   president $150 

National   secretary 125 

National   treasurer 125 

"Vice   presidents 125 

Directors 90 

Port  committee  members 90 

Agents 90 

Patrolmen 75 

Dues  and  initiation  fees  are  also  determined  by  the  constitution.  Assessments 
are  prohibited.  Dues  are  currently  $2.50  per  month.  Dues  receipts  are  allocated 
on  the  following  basis : 

Percent 

Pilot  fund 9 

Benefit  fund 5 

Educational  fund 4 

Publicity  and  public-relations  fund 2 

General  fund 80 

Financial  reports  of  the  union  are  published  frequently  in  the  official  organ  of 
the  union,  The  Pilot,  and  are  also  presented  at  each  national  coiincil  meeting.  The 
constitution  provides  that  the  national  treasurer  shall — 

"*  *  *  be  responsible  for  the  receipt  of  all  monies  due  to  the  National  Mari- 
time Union,  whether  those  monies  are  received  at  headquarters  or  branches,  or 
elsewhere.  He  shall  order  and  keep  in  his  possession  all  check  books,  see  that 
they  are  consecutively  numbered  and  in  proper  form,  and  issue  all  checks  as 
they  are  required,  taking  a  receipt  for  the  same.  He  shall  be  responsible  for  the 
benefit,  strike,  and  pilot  funds.  He  shall  keep  on  hand  a  sum  to  be  determined 
by  the  national  council,  for  the  paying  of  such  warrants  and  orders  as  are  properly 
ordered  for  use  at  headquarters,  in  branches  and  elsevfhere.  He  shall  deposit 
in  such  hank  or  banks  as  the  national  council  may  designate  from  time  to  time 
any  and  all  sums  above  the  amount  mentioned.  Ho  shall  keep  the  bank  books 
in  his  possession  and  shall  produce  the  same,  as  well  as  the  cash  on  hand  at  all 
regular  or  sjDecial  meetings  of  the  national  council,  for  the  inspection  of  the 
membership.  He  shall  be  present  at  all  regular  meetings  of  the  council,  and 
shall  prepare  at  the  end  of  each  month  a  full  report  of  all  monies  received  and 
all  monies  disbursed  at  headquarters,  at  branches  and  elsewhere.  He  shall 
receive  and  keep  on  file  copies  of  all  financial  reports  issue<l  by  him.     He  shall 
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file  a  satisfactory  bond  in  the  amount  of  $10,(KX)  or  any  larger  sum  as  may 
be  at  aiiy  time  ordered  by  the  national  council." 

The  treasurer  is  further  instructed  to — 

.'*  *  *  cause  to  l)e  published  in  the  union  organ  eacli  month  a  consolidated, 
concise  statement,  sliowing  receipt  and  disbursement  of  all  monies  received  at 
headquarters,  branches,  and  elsewhere." 

Copy  of  the  last  audit  covering  the  period  from  January  1  to  June  30,  1946,  is 
attached  as  exhibit  B.  A  copy  of  the  last  statement  published  in  The  Pilot  is 
attached  as  exhibit  C,  covering  the  month  of  December  1S)46. 

The  membership  is  guaranteed  freedom  of  expression.  The  columns  of  The 
Pilot  are  available  to  membership  opinion,  either  in  support  of,  or  in  opposition 
to,  union  officials,  and  union  policies  (exhibit  C-1). 

General  strikes  may  not  be  called  until  approved  by  a  referendum  vote  of  the 
membership.  The  resolutions  submitted  for  referendum'  must  set  forth  the 
reasons  for  the  strike  vote. 

Disciplinary  proceedings  against  members  are  carefully  safeguarded  so  as  to 
afford  the  accused  the  protection  of  due  process,  i.  e.,  written  charges,  due  notice 
of  trial,  elected  trial  committees,  the  right  of  confrontation,  and  the  right  of 
successive  appeal  from  the  membership  to  the  national  convention. 

Not  without  reason,  therefore,  is  the  statement  of  a  former  instructor  of  eco- 
nomics at  Harvard  Fniversity,  who  made  a  study  of  union  constitutions:  "The 
NMU  constitution  is  the  most  df^mocratlc  union  constitution  of  which  I  have 
knowledge." 

Of  the  American  Conmiunications  Association,  CIO,  Sumnei'  Schlichter  said 
their  constitution  was  one  of  the  most  democratic  in  the  country. 

Under  the  constitution,  the  NMU  has  grown  until  it  is  today  the  largest 
maritime  luiion  representing  unlicen.sed  personnel  in  the  shipping  industry.  It 
is  the  exclusive  bargaining  agent  for  the  seamen  employed  by  more  than  125 
companies.  A  list  of  the  companies  under  contract  with  the  union,  as  of  December 
31,  1946,  is  attached  hereto  as  exhibit  L>. 

HISTORY  OF  COLLECTIVE  BARGAINING   IN    MAHITIME  INDISTKY 

For  the  more  than  loCOOO  seamen  employed  in  the  American  merchant  marine, 
the  present  antilabor  attack  is  neither  new  nor  unexpected.  It  is  a  precise  dupli- 
cation of  what  occurred  at  the  end  of  World  War  I.  The  seamen  are  perfectly 
aware  of  what  is  in  store  for  them  if  the  current  attack  is  allowed  to  succeed. 
No  better  blueprint  of  future  industrial  relations  in  the  marine  industry  c(mld 
be  di'afted  than  the  experience  of  strife  and  degradation  suffered  by  the  American 
seamen  between  1921  a.nd  1937.  The  American  seamen,  through  his  mai'ine 
imions,  and  with  the  support  of  all  organized  labor,  will  not  permit  a  repetition 
of  the  debacle  of  1921. 

The  determination  of  the  American  seamen  to  protect  their  unicms  can  be 
understood  only  in  the  light  of  the  histoi'y  of  collective  bargaining  in  the  mai'itime 
industry  and  their  long  njihill  struggle  for  industrial  security. 

In  1921  the  Federal  Governn\ent  permitted  the  shipowners  to  smash  and 
destroy  the  marine  trade-union  m«!venient  in  America  which  had  been  gi-owing 
steadily  since  the  turn  of  the  century  and  which  had  functioned  effectively  dur- 
ing the  shipping  crisis  of  World  War  I.  Collective  bargaining  in  the  maritime 
industiy  ceased  immediately.  Lab(U"  relations  deteriorated  and  gains  in  wages 
and  working  conditions  which  maritime  Labor  had  taken  over  30  yeai's  to  achieve 
were  wiped  out  literally  overnight.  Collective  bargaining  was  not  resumed  until 
1934  with  the  general  i-esurgence  of  the  trade-union  movement.  The  intervening 
18  years  marked  ;i  low  for  the  American  .seamen,  whichvhe  will  never  forget.  So 
debased  was  his  plight  that  the  United  States  IMai'itime  Connnission  in  its  1937 
report,  econ^miic  survey  of  the  American  Merchant  Marine,'  described  it  as 
"deplorable"  and  "disgraceful."  Analyzing  the  chaotic  labor  relations  in  the 
industry,  the  report  placed  a  major  share  of  responsibility  upon  the  intransigent 
antilabor  policy  of  the  shipowners.    It  states  (p.  40-47)  : 

"It  should  be  admitted  in  any  discussion  of  the  labor  pi'oblem  that  the  ship- 
owners themselves  are  in  no  small  measure  responsible  for  the  present  luifor- 
tunate  situation.  During  the  war  thousands  of  tine  y(tung  Americans  were 
brought  from  every  section  of  the  country  to  man  the  vessels  acquired  by  the 
Shipping  Board.     They  learned  (piickly,  demonstrating,  that  American  seamen, 

^  The  report  was  prepared  pursuant  to  the  Merchant  Manne  Act  of  .1936  and  was  sub- 
mitted to  Congress  by  Joseph  P.  Kennedy,  chairman  of  the  Commission. 
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given  decent  working  conditions  and  proper  encouragement,  are  the  equal  of  any. 
Then  came  the  era  of  liquidation,  when  the  Government  hegan  to  witlidraw 
from  shipping.  Lines  were  one  hy  one  discontinued  or  turned  over  to  private 
enterprises.  Wages  fell  aTid  working  conditions  grew  steadily  worse  until,  at  the 
depth  of  th(>  depression,  some  American  seamen  were  receiving  as  little  as 
.');2."3  a  month,  living  luider  wretched  conditions,  eating  unpalatable  food,  and  work- 
ing 12  hours  or  more  a  day." 

"The  result  of  such  conditions  was  bound  to  be  disastrous.  Many  of  our  young 
men  left  the  sea,  never  to  i-eturn.  Questionable  elements  filtered  into  the  ranks 
of  our  seafarers.  Tlie  men  grew  bitter  and  desperate.  Ati  explosion  was  boimd 
to  occur. 

"The  shipping  industi-y  is  now  paying  for  its  shortsightedness  in  repressing 
labor  for  so  Uiany  years.  Some  of  the  operators  who  paid  low  wages  during  the 
depression  were  at  the  same  time  ivceiving  substantial  subsidies  from  the 
(lovernment  for  the  preservation  of  an  American  standard  of  living.  By  denying 
their  employees  the  right  to  organize  shipowners  created  a  condition  favorable 
to  un-American  doctrine.  For  11  years  owners  refused  even  to  answer  requests 
of  their  w(n-kers  for  collective  bargaining  agreements.  When  the  seamen  finally 
did  organize  and  forced  the  owners  to  hear  their  demands,  these  demands  were 
natui-ally  distoi'ted  by  the  repressions  of  the  preceding  years." 

In  15317  American  seamen,  together  with  all  organized  labor,  are  threatened 
wirh  the  repetition  of  1921.  The  historic  gains  won  by  labor  during  the  past 
decade  are  once  more  under  attack  by  those  who  liave  never  been  reconciled  to 
the  acceptance  of  collective  bargaining  and  the  loss  of  the  open  shop. 

It  is  not  without  significance  that  organized  employers  have  again  chosen  the 
termination  of  a  world  war  to  reo])en  the  attack  upon  labor's  rights.  Whereas 
the  trade  unions  seek  to  maintain  the  purchasing  power  of  their  members  by 
restoring  reductions  in  take-home  pay  and  by  demanding  wage  increases  to  com- 
pensate foi-  inflation,  organized  employers  seek  not  only  to  rescind  the  gains 
hitherto  won.  but  also,  if  possible,  to  i-eturn  to  the  open  shop  of  the  twenties  and 
the  jungle  warfare  of  the  thirties. 

There  are  historic  parallels  between  1921  and  1947.  There  are  also  historic 
differences.  With  the  lifting  of  the  wartime  controls  in  tlie  twenties,  employers 
were  free  to  resume  open  unrestricted  warfare  against  organized  labor.  They 
were  not  impeded  by  legislation  guaranteeing  labor  the  right  to  organize  without 
employer  intei-ference  and  to  bargain  collectively.  There  were  no  laws  to  protect 
employees  against  unfair  labor  practices  or  which  limited  the  use  of  the  injunc- 
tion in  a  labor  dispute.  Upon  the  termination  of  World  War  I  organized  em- 
ployers demanded  a  hands-off  policy  on  the  part  of  government.  And  they 
received  it. 

The  termination  of  World  War  II  finds  labor  not  only  numerically  stronger 
and  far  better  organized  than  after  World  War  I,  but  also  protected  by  legisla- 
tion. Today  the  employer  interests  are  not  content  with  a  hands-off  policy,  they 
demand  affirmative  relief  fi'om  Government  thi'ough  the  emasculation  of  the 
laws  protecting  labor. 

Hence  the  barrage  of  antilabor  bills.  These  bills  ostensibly  would  leave  unim- 
paired the  duty  to  bargain  collectively.  The  proposed  changes,  however,  whether 
by  prohibiting  union  .security  clau.ses  in  collec-tive-bargaining,  agreements,  the 
prohibition  against  industry-wide  bargaining,  the  ban  against  jurisdictional 
strikes  and  secondary  boycotts,  or  the  renewed  use  of  the  injunction  in  labor 
disputes,  would  have  no  other  effect  than  to  make  collective  bargaining  a  mean- 
ingless term.  It  is  characteristic  of  the  overwhelming  majority  of  the  bills  that 
their  adoption  would  serve  only  to  delay  and  impede  effective  collective  bargain- 
ing, either  by  compelling  labor  unions  to  spend  a  major  part  of  their  time  and 
energy  in  perpetual  organization  cami)aigns  to  preserve  prior  certification,  or 
imposing  restrictions  upon  the  right  to  strike. 

We  are  here  concerned  with  the  .special  and  peculiar  history  of  labor  relations 
in  the  maritime  industry  and  the  destructive  consequences  which  would  inevitably 
follow  tho  adoption  of  certain  of  the  proposed  bills. 

UNION  SECLTtlTY  AND  THE  HIRING  HALL 

The  CIO  n)aritime  connnittee  joins  with  all  oi'ganized  lalwr  in  opposing  any 
measure  which  would  depi'ive  a  ti'ade-union  of  the  security  essential  to  fulfill 
the  mandate  of  its  membership. 

In  the  maiitime  industry  five  decades  of  experience  have  demonstrated  that 
without  union  control  over  hiring  of  its  members,  stabilization  of  employer- 
employee  relations  is  impossible. 
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With  few  if  any  exceptions,  collective-bargaining  agreements  in  tlie  marine 
industry  liave  always  provided  for  priority  of  employment  to  union  members. 
This  is  now  an  established,  tested,  and  accepted  practice  in  the  industry. 

Under  preferential  hiring,  priority  of  employment  is  given  to  union  members. 
This  is  a  limited  priority  in  all  cases,  but  varies  as  to  each  union. 

(a)  If  the  replacement  provided  by  the  union  is  unsatisfactory,  the  employer 
may  reject  him  and  demand  another. 

(b)  Av'here  the  union  is  unable  to  supply  requested  replacements,  the  employer 
is  free  to  hire  elsewhere. 

(c)  The  union,  without  sufficient  members  to  satisfy  an  employer's  needs,  can- 
not compel  nonunion  employees,  secured  by  the  employer  from  other  sources, 
to  join  the  union. 

(d)  The  union  cannot  compel  the  employer  to  discharge  any  nonunion  em- 
ployee already  employed. 

(e)  The  union  cannot  compel  the  employer  to  discharge  any  employee,  for- 
merly a  member  of  tlie  union,  who  loses  his  good  membership  status,  or  who 
quits  the  union. 

For  seamen  the  union  hiring  hall  is  the  sole  guarantee  against  discrimination, 
against  blacklisting,  and  against  the  destruction  of  their  trade-unions.  It  has 
been  traditionally  the  first  demand  organized  seamen  made  upon  their  employer. 
VVitliout  it,  chaos  and  demoralization  in  the  industry  are  the  inevitable  conse- 
quences, as  they  were  during  the  period  between  1921  and  1934, 

It  is  because  of  the  crucial  importance  of  the  union  hiring  hall  to  labor  sta- 
bility within  the  marine  industry  that  we  wish  to  acquaint  the  members  of  this 
committee  with  its  history. 

The  importance  of  the  union  hiring  hall  as  an  indispensable  part  of  the  appa- 
ratus of  collective  liargaining  in  the  maritime  industry  cannot  be  understood  or 
appreciated  without  a  background  of  the  vicious  hiring  practices  which  were 
once  prevalent  in  the  industry. 

In  the  main,  five  different  hiring  metliods  were  employed  by  shipping  owners 
to  maintain  dictatorial  control  over  their  employees  : 

1.  "Pierhead  hiring"  or  "hiring  off  the  dock,"  novv  obsolete,  was  a  system 
whereby  seamen  in  search  of  berths  gathered  in  groups  on  a  wharf  where  the 
arrival  or  departure  of  a  vessel  was  scheduled.  A  "ship  master"  then  selected 
those  who  were  to  sign  on  for  any  berths  that  might  be  open  aboard  ship.  Be- 
cause of  the  power  to  hire  or  reject  thus  vested  in  the  hands  of  a  single  indi- 
vidual, this  method  of  "shipping  off  the  dock"  lent  itself  to  discrimination, 
favoritism,  and  various  forms  of  petty  graft.  The  notorious  "shape-up,"  still 
in  vogue  among  stevedores  on  the  east  coast,  is  the  Iftst  remaining  vestige  of 
this  primitive  system  of  hiring. 

2.  Throughout  the  greater  part  of  the  nineteenth  century,  seamen  were  custom- 
arily supplied  to  the  vessels  of  the  United  States  merchant  marine  by  private 
"shipping  masters,"  who  were  engaged  by  the  operating  shipping  companies  and 
were  paid  a  stipulated  fee  for  each  seamen  that  was  supplied.  These  private 
"shipping  masters"  almost  always  owned  a  sailor's  boarding  house,  restaurant, 
saloon,  or  brothel,  or  were  in  close  financial  contact  with  such  establishments. 
Frequently  these  establishments  were  operated  as  "crimp  joints"  from  which 
sailors  were  "shanghaied"  while  drunk,  drugged,  or  overcome  by  force.  Thus,  by 
means  of  theft,  fraud,  or  trickery,  a  sailor  might  lose  the  accumulated  wages  of 
many  months  at  sea  in  a  single  night,  and  so  became  dependent  for  berths  upon 
the  proprietor  of  an  establishment.  In  other  cases,  seamen  were  led  or  tricked 
into  running  up  large  debts  that  could  only  be  paid  by  consignuig  their  wages  to 
the  proprietor  without  signing  shipping  articles.  Fortunately,  these  reprehensible 
practices  have  now  abolished,  chiefly  through  the  growth  of  unions,  and  the 
passage  of  Federal  legislation,  beginning  with  the  Shipping  Commissioners  Act 
of  1872,  designed  to  curb  ruthless  exploitation  of  seamen. 

Although  the  Shipping  Commissioners  Act  of  1872  provides  that  the  Shipping 
Commissioner,  among  other  duties,  was  to  "afford  facilities  for  engaging  seamen 
by  keeping  a  register  of  their  names  and  characters,"  little,  if  any,  use  of  these 
registers  was  made  by  the  employers  in  recruiting  personnel.  Where  used,  the 
abuses  of  blacklisting  and  discrimination  continued.  This  legislation,  however, 
was  in  no  sense  aimed  at  preventing  seamen,  as  an  organized  group,  from  setting 
up  their  own  terms  over  hiring.  The  exclusive  purpose  of  this  law  was  to  protect 
seamen  against  exploitation. 

3.  A  third  method  of  hiring  seamen  was  the  practice  of  individual  shipping 
companies  to  recruit  men  for  their  own  vessels  in  their  special  offices  located  near 
the  water  front.    At  these  offices,  sailors  were  compelled  to  submit  their  applica- 


LABOR  RELATIONS  PROGRAM  1401 

tions  with  perfineiit  documents  of  their  qualiflcatioiis,  previous  discharges,  etc. 
Willie  less  conducive  to  bribery  and  to  the  indignities  of  the  first  two  methods, 
this  practice  was  one  which  nevertheless  permitted  discrimination  against 
seamen  because  of  their  union  affiliation  or  activity. 

4.  After  World  War  I,  the  United  States  Shipping  Board  set  up  an  institu- 
tion known  as  the  Sea  Service  P>tn"eau.  Alter  tlie  marine  unions  were  smashed 
in  the  postwar  hysteria,  the  Sea  Service  Bureau  was  used  by  the  Shipping  Board 
and  by  some  employers  ( notably  the  notorious  antiunion  Lalies  Carriers  Associa- 
tion) as  recruiting  and  hiring  agencies.  In  some  areas,  employers  established 
their  own  jointly  operated  hiring  lialLs. 

The  fact  that  some  of  those  had  names  similar  to  Sea  Service  Bureau  (for 
example,  the  Marine  Service  Bureau  on  the  Pacific  coast)  often  gave  the  im- 
pression to  tlie  public  that  tlie  private  halls  were  in  fact  Government  operated. 
They  were  not.  But  the  two  institutions  were  alike  in  their  antiunion  character. 
Because  of  the  prevalence  of  blacklisting  and  other  antiunion  activities  in  both 
the  GoverumeBt  and  employer  halls,  they  came  to  be  known  as  "fink"  halls. 
Employers  followed  the  Government's  lead  in  conducting  the  halls  on  an  anti- 
union basis.  This  situation  persisted  until,  at  the  insistence  of  the  newly  revived 
marine  unions,  the  Government  Sea  Service  Bureau  was  officially  abolished.  Be- 
ginning about  the  same  time,  the  unions  gradually  succeeded  in  forcing  the  em- 
ployers to  abandon  the  private  "fink"  halls  and  obtain  their  replacements  through 
union  hiring  halls. 

5.  The  fifth  method  was  specifically  designed  for  radio  officers.  In  order  for  a 
radio  officer  to  obtain  a  job  in  prehiring  hall  days  he  was  required  to  visit  the 
"static  room"  of  one  or  two  radio  service  companies.  These  companies  main- 
tained contracts  with  sliipping  companies  covering  both  radio  equipment  and 
radio  officers.  When  the  steamship  company  required  a  man  they  called  the 
service  company  to  furnish  him. 

One  of  the  most  demoralizing  experiences  of  the  radio  officer  was  the  "static 
room."  This  was  a  place  provided  by  the  Radio  Service  Co.  where  radio  officers 
spent  their  time,  warming  a  bench,  wliile  on  the  beach  waiting  for  a  job.  Favor- 
itism, discrimination,  and  exploitation  are  the  words  which  most  adequately 
describe  this  method.    Blacklisting  for  lack  of  proper  servility  was  the  rule. 

Radio  officers  were  often  expected  to  bring  appropriate  presents  to  the  job  dis- 
penser. These  presents  covered  the  entire  list — liquors,  perfumes,  cigars,  negli- 
gees, and  even  deposits  to  individual  bank  accounts.  Failure  to  contribute 
judiciously  meant  very  poor  assignments,  if  any. 

An  outstanding  abuse  of  the  radio  service  company  was  to  require  radio  officers 
on  the  beach  to  deliver  and  pick  up  supplies  for  them.  It  was  not  uncommon 
for  a  radio  officer  to  be  required  to  deliver  a  storage  battery,  "B's",  stationery,  etc., 
to  out-of-the-way  places..  For  this  he,  of  course,  was  paid  nothing,  often  not 
even  his  carfare. 

Since  1934,  preferential  hiring  through  the  union  hiring  hall  has  been  uni- 
formly accepted  by  the  great  majority  of  shipping  owners.  Provisions  for  union 
control  are  to  be  found  in  all  collective-bargaining  agreements  in  the  maritime 
industry. 

THE  OPEBATION  OP  THE  UNION  HIRING  HAU!. 

The  union  hiring  hall  for  seamen  may  be  regarded  as  an  employment  agency 
operated  by  organized  seamen.  A  register  of  unemployed  union  members  in  the 
various  occupational  categories  is  maintained.  Each  such  register  lists  the 
woi'kers  ui  the  order  of  the  date  of  their  registrations.  As  requests  for  crew  re- 
placements come  in  from  shipowners,  the  seamen  are  dispatched  fom  the  top  of 
the  register.  Employers  are  free  to  reject  individual  workers  di-spatched  to  them, 
but  only  for  cause,  and  only  on  condition  tliat  the  hiring  hall  shall  be  again 
requested  to  furnish  qualified  workers.  Sliould  the  union  believe  a  rejection  to  be 
unfair,  it  will  supply  a  replacement  anyway  and  submit  the  issue  to  mediation 
or  arbiti'ation,  pursuant  to  the  grievance  machinery  provided  for  in  the  contract 
between  it  and  the  employer.  Seamen,  who  stand  at  the  top  of  the  register,  ai'e 
free  to  turn  down  the  opportun4ty  of  being  dispatched  to  a  specific  job,  but  if  they 
turn  down  employment  opportunities  more  than  a  certain  number  of  times  in  a 
stated  period,  they  automatically  drop  to  the  bottom  of  the  list.  Once  employed 
on  a  given  vessel  or  by  a  given  shixwwner,  as  a  result  of  being  dispatched  from 
the  hiring  hall,  the  seaman  is  free  to  continue  in  employment  on  that  vessel  or 
with  that  shipowner  as  long  as  the  job  remains  available.  In  other  words,  he 
may  ship  or  reship  for  an  indefinite  number  of  voyages  without  ever  being  obliged 
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to  give  up  his  bertli  in  favor  of  some  fellow  seaman  on  tlie  beach  who  stands  at 
the  top  of  the  hiring  hall  register.  If,  however,  a  seaman  voluntarily  terminates 
his  employment,  he  must  wait  his  turn  on  the  register  in  order  to  obtain  a  new 
job.     Special  provisions  are  made  for  sickness,  legitimate  leaves  of  absence  and 

In  the  seamen's  view,  union  hiring  halls  are  an  indispensable  part  of  the  opera- 
tion of  collective  bargaining.  Where  the  hiring  hall  functions,  there  the  ship- 
owner is  assured  of  being  supplied  with  all  the  qualified  seamen  he  may  need  aa 
soon  as  the  need  arises  and  as  often  as  it  recurs.  There  the  new  jobs  forthcoming 
from  day  to  day  are  shared  equitably  among  unemployed  seamen  by  a  formula, 
"first  in,'  first  out,"  that  automatically  eliminates  favoritism  or  pull.  There  the 
seamen,'in  search  of  a  berth,  can  obtain  one  after  waiting  his  proper  turn,  with- 
out paying  graft  to  a  ship  master,  demeaning  himself  at  an  employnjcnt  ofiice,  or 
enduring  the  indignity  of  hiring  off  the  dock:  and  there  the  total  (lem;ind  for 
seamen  at  a  large  port  may  be  cleared  daily  against  the  total  supply  of  labor 
available  for  service. 

The  hiring  of  seamen  through  the  union  hiring  hall  is  now  the  accepted  prac- 
tice throughout  the  marine  industry.  Collective-bargaining  agreements  between 
shipowners  and  maritime  unions,  whether  CIO  or  AFL,  uniformly  provide  that 
priority  of  employment  shall  be  given  to  the  union.  Typical  of  these  agreements 
are  the  provisions  of  the  standard  passenger  and  di-y -cargo  agreement  negotiated 
by  the  National  Maritime  Union  and  the  American  Merchant  Marine  Institute. 

"article  I — GENEB.\.].  KULES 

"Sec.  6.  Eniploymevt. —  (a)  The  general  agent  agrees  that  during  the  period 
this  agreement  is  in  effect  all  employment,  except  for  the  positions  set  forth  in 
subsection  (f),  will  be  given  to  members  of  the  union  when  available  in  the  deck, 
engine,  and  stewards'  departments,  provided  that  the  prospective  employees  are 
•satisfactoi-y  to  the  general  agent.  This  section  shall  not  be  construed  to  pre- 
vent or  postpone  a  reemployment  of  employees  who  may  be  absent On  account  of 
illness,  accidents,  vacations,  or  leaves  of  ab.sence.  The  intent  of  this  clause  is 
that  vacations  or  leaves  of  absence  shall  be  granted  in  writing  when  leaving  the 
vessel  and  shall  not  exceed  a  period  of  one  round  voyage  or  30  days,  whichever 
may  be  the  greater. 

"(b)  Unlicensed  personnel  may  remain  continuously  in  employment  on  the 
vessels  operated  by  the  general  agent,  provided  the  general  agent  and  employee 
desire  such  employment  to  continue. 

"(c)   Unlicensed  personnel  may  be  promoted  at  the  option  of  the  general  agent. 

'(d)  Unlicensed  personnel  available  may  be  transferred  to  another  vessel  on 
the  basis  of  seniority  within  the  organization  of  the  general  agent,  seniority  to  be 
construed  as  continuous  service  with  a  general  agent  in  a  particular  rating. 

"(e)  Whenever  an  employee  furnished  by  the  union  is  deemed  unsatisfactory 
to  the  general  agent,  the  general  agent  shall  promptly  notify  the  union  of  its 
decision  not  to  accept  and  the  union  agrees  promptly  to  furnish  a  replacement. 
If,  for  any  reasons,  persons  who  are  entitled  to  employment  under  this  agreement 
are  not  available  to  fill  vacancies  at  a  time  fixed  by  the  master,  the  general  agent 
shall  be  free  to  fill  such  vacancies  from  any  sources.  It  is  further  agreed  that 
any  personnel  selected  under  this  section  by  the  general  agent  shall  not  be  dis- 
criminated against  by  the  union." 

In  speaking  of  the  hiring  liall  it  would  be  well  for  the  landlubber  to  bear  in 
mind  that  going  to  sea  is  an  abnormal  life.  The  seaman  caimot  lead  a  normal 
life.  His  political  and  social  intercourse  is  restricted.  Family  life  is  difiicult. 
All  of  these  factors  make  it  necessary  that  he  take  as  much  time  as  he  possibly 
can  off  from  his  work. 

A  copy  of  various  agreements  are  annexed  hereto  as  exhibit  E. 

A  copy  of  the  National  Shipping  Rules  is  annexed  hereto  as  exhibit  F. 

THE  STRUGGLE  FOR  THE  UNION   HIRING   HALL 

The  struggle  for  the  union  hiring  hall  can  be  explained  on  two  grounds : 
First,  it  is  perhaps  more  important  to  the  functioning  of  the  maritime  union 
than  of  most  other  labor  unions  that  tlie  imion  should  be  able  to  limit  and  share 
the  employer's  control  over  dispensing  jobs.  This  need  is  related  to  the  employ- 
ment practices  of  the  maritime  industry.  Many  or  most  seamen  work  on  several 
vessels  or  for  several  shipowners  during  the  course  of  the  year.  In  few  other 
industries  does  job  hunting  recur  so  frequently  in  the  workers'  employment 
experience. 
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Second,  from  the  destrucrioii  of  the  maritime  nnioiis  in  the  immediate  post- 
war years  until  the  revival  of  the  maritime  labor  unions  in  19:53-34  employers 
of  seamen  in  Atlantic  and  Pacilic  coast  shipping  used  their  power  over  hiring 
to  lilock  the  growth  and  activity  of  the  unions.  As  the  unions  developed  strength, 
they  consecpiently  reacted  with  particular  force  against  organized  systems  of 
hiring,  wiiich  were  under  the  complete  control  of  vessel  operators  or  water-front 
empktyei's. 

'J'he  industrial  strife  which  would  inevital)ly  follow  the  impairment  of  the 
union  hiring  hall  procedure  is  amply  demonstrated  by  the  fact  that  until  1946 
conti'ol  of  hiring  was  the  primary  issue  underlying  the  major  strikes  of  mari- 
time workers. 

I'rior  to  1917.  the  intervention  of  the  Federal  Government  in  the  field  of 
maritime  labor  relations  was  confined  to  the  enactment  of  laws  designed  to 
discipline  or  to  protect  the  seamen  as  individual  workers.  Whether  directed 
at  the  punishment  of  insubordination  and  desertion  as  were  the  earlier  laws; 
whether  aimed  at  the  abolition  of  abuses  practiced  upon  seamen,  like  "shanghai- 
ing." as  was  the  Shipping  Conmiissionei's  Act  of  1872;  or  whether  intended  to 
render  seamen  free  to  leave  their  vessels  and  their  jobs,  as  was  the  Seamen's 
Act  of  191;"),  these  laws  uniformly  concerned  the  relationship  between  the  indi- 
vi(hial  and  his  individual  employer. 

Entry  of  the  United  S'tates  into  the  World  War  changed  the  situation.  Com- 
pelled by  the  exigencies  of  war  to  assure  the  unbroken  flow  of  water-borne  com- 
merce, the  Federal  Government  for  the  first  time  found  it  necessary  to  encourage 
union  control  over  hiring,  and  to  adopt  a  policy  of  collective  bargaining  in  the 
maritime  industry. 

Between  1918  and  1920  the  United  States  Shipping  Board,  though  vested  with 
bi'oad  powers  over  licensed  and  unlicensed  personnel,  deliberately  chose  not  to 
exercise  these  powers  arbitrarily.  Instead,  the  Board  folhtwed  a  polic.v  of  "call- 
ing both  shipowner  and  seamen  into  constant  conference"  and  of  "striving  to 
set  up  representative  adjustment  bodies  wherever  possible."  Thus,  on  the  Atlan- 
tic and  Gulf  coasts,  the  Board  subscribed  to  the  collective  agreements  which  it 
was  instrumental  in  effecting  lietween  private  shipowners  and  the  seamen's 
labor  unions ;  while  on  the  Pacific  coast  it  extended  to  its  own  vessels  the  terms 
and  conditions  of  existing  agreements.  Because  the  Shipping  Board  controlled 
about  300  vessels  during  the  immediately  following  the  war,  its  labor  policies 
largely  determined  the  character  and  relations  between  the  operators  and  their 
employees  for  the  entire  industry.  This  resulted  in  the  growth  and  recognition 
of  labor  organizations,  the  consummation  of  collective-bargaining  agreements, 
and  improved  labor  relations. 

The  "Atlantic  agreement"  obtained  by  the  Shipping  Board  in  1917  was  the 
first  written  contract  ever  made  between  the  International  Seamen's  Union 
and  the  Atlantic  operators  as  a  body.  In  1918.  a  major  strike  on  the  Great 
Lakes  was  averted  by  the  Shipjiing  Board  when  it  ijrevailed  upon  the  organized 
bulk  carriers  (the  Lake  Carrier's  Association)  to  discontinue  a  number  of  em- 
ployment practices,  to  which  the  International  Seamen's  Union  was  bitterly 
opposed.  Chief  among  these  were  the  use  of  continuous  discharge  books  and 
registration  of  persons  seeking  work  in  hiring  halls  controlled  by  the  operators. 

With  the  end  of  the  war.  a  wave  of  strikes  arose  in  shipping  as  in  other 
industries,  due  primarily  to  the  economic  dislocation  resulting  from  the  cessa- 
tion of  hostilities.  After  a  successful  sti-ike  for  higher  wage  rates  and  better 
w.orking  conditions,  a  collective  agreement  was  signed  in  1919  between  the  Inter- 
national Seamen's  Union  and  the  American  Steamship  Owner's  Association,  which 
the  Shipping  Board  adopted  for  the  personnel  employed  on  its  own  vessels. 

The  terms  of  the  1919  agreement,  with  sonje  additional  amendments,  were 
subsequently  carried  over  into  the  collective  agreement  of  1920.  This  agree- 
ment, to  which  the  Shipping  Board  was  again  a  party,  fixed  the  basic  wage 
of  $80  per  month  for  able  seamen,  allowed  union  delegates  access  to  docks 
and  ships,  granted  an  8-hour  day  tf»  the  deck  crews,  recognized  the  principle 
of  preferential  hiring  of  union  members  and  set  up  grievance  committees  for 
the  adjustment  of  individual  complaints.  ^ 

Between  the  years  191.'^)  and  1920.  the  meml)ership  of  the  International  Sea- 
men's Union  increased  from  less  than  20,0(X)  to  more  than  100,000.  In  no  small 
part,  this  growth,  as  well  as  the  consummation  of  satisfactoi-y  agreements, 
was  due  to  the  support  of  collective  bargaining  by  the  United  States  Shipping 
Board  from  1917  to  1920. 

With  the  termination  of  the  war  emei-gency,  however,  the  Government  with- 
drew from  active  participation   in   the  making  and   maintaining  of  collective- 
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bargaining  agreements  in  the  maritime  industry.  Under  pressure  from  the 
shipping  interests,  the  Shipping  Board  reversed  its  role  and  becaine  the  spokes- 
man and  unofficial  agent  of  the  antiunion  shipowners. 

By  the  end  of  1921,  the  1920  agreement  had  broken  down  and  the  shipping 
industry  had  for  the  most  part  reverted  to  individual  bargaining.  The  collapse 
of  collective  biirgaining  in  the  merchant  marine  was  immediately  due  to  an 
unsuccessful  strike  on  the  Atlantic  and  Gulf  coasts  in  1921.  This  strike  was 
precipitated  by  the  announcement  of  a  drastic  cut  in  wage  rates  and  a  new 
set  of  working  rules  on  Government-owned  vessels  initiated  by  the  Shipping 
Board,  in  an  effort  to  break  the  stalemate  in  negotiations  between  tJie  American 
Steamship  Owner's  Association  and  the  International  Seamen's  Union.  It  ended 
in  a  defeat  of  the  workers.  Seamen  returned  to  work  on  terms  involving  wage 
reductions  of  15  percent,  the  abolition  of  overtime  pay,  lower  subsistence  rates 
for  seamen  ashore,  the  end  of  the  policy  of  allowing  preference  of  union  mem- 
bers in  the  hiring  of  crews,  and  the  elimination  of  such  basic  points  as  the 
three-watch  system  for  deck  personnel.  Workers  employed  on  vessels  operated 
by  private  owners  returned  to  work  on  even  less  favorable  terms. 

The  rout  reached  its  climax  early  in  1922  when  first  the  Steamship  Owners 
Association,  and  theii  the  Shipping  Board,  put  into  eft'ect  new  and  lower  wage 
scales  which  almost  cut  in  half  the  wage  scale  established  during  the  war. 

Onus  for  tlie  destruction  of  the  marine  unions  in  1921  must  be  laid  squarely 
at  the  door  of  the  Government.  Acting  through  the  Shipping  Board,  the  wages 
and  working  conditions  of  seamen  and  the  successful  initiated  pattern  of  collec- 
tive bargaining  were  deliberately  sacrificed  at  the  behest  and  in  the  interest  of 
the  private  ship  operators.  This  is  the  conclusion  reached  in  the  Maritime 
Labor  Report  of  1940  (p.  39)  : 

"By  not  dealing  with  the  International  Seamen's  Union,  the  (Shipping)  Board 
followed  a  personnel  program  in  harmony  with  that  of  the  American  Steamship 
Owner's  Association,  the  Lake  Carrier's  As.sociation,  and  other  organized  groups 
of  shipowners." 

The  betrayal  of  the  merchant  seamen  by  the  Shipping  Boanl  was  accomplished 
in  no  small  measure  by  the  activities  of  the  Board's  Sea  Service  Bureau.  This 
Bureau  was  established  in  1917  to  recruit  seamen  for  vessels  oi>erated  by  the 
Merchant  Fleet  Corp(»ration  during  the  war.  After  the  war,  the  Bureau  was 
used  to  discriminate  against  the  blacklist  seamen  who  were  union  members,  and 
was  used  by  the  shipowners  as  an  agency  to  provide  strikebreakers. 

Between  1921  and  1933  the  marine  trade-unions  were  broken  and  dormant. 
Their  resurgence  begins  in  1934  as  a  result  of  the  depression,  the  stimulus  of  the 
National  Industrial  Recovery  Act,  and  the  refusal  to  work  further  under  pre- 
vailing conditions.  The  International  Seamen's  Union  experienced  a  rapid 
expansion  of  membership  on  both  the  Pacific  and  Atlantic  coasts.  The  refusal, 
however,  of  the  mai-itime  employers  to  change  their  antiunion  open-shop  tradition 
provoked  strikes  of  a  magnitude  unknown  since  the  early  postwar  years.  Con- 
trol of  hiring  was  the  basic  issue.  In  the  great  west  coast  strike  of  longshoremen 
and  seamen,  in  1934,  the  longshoremen  struck  against  the  "shape-up"  system 
of  hiring  and  the  job  dispensing  functions  exercised  by  the  Longshoremen's 
Association  of  San  Francisco,  a  company  union.  The  seamen  struck  in  order  to 
transfer  to  the  union  hiring  hall  (the  job-dispensing  functions  exercised  by  tlie 
Marine  Service  Bureau,  which  was  the  employment  agency  operated  by  the 
shipowners).  Again,  in  1936-37,  an  important  contributory  factor  to  the  walk- 
out of  Pacific  coast  seamen  was  the  demand  by  the  unions  that  the  operators  hire 
all  unlicensed  personnel  through  the  union  halls.  Likewise,  in  1939,  the  strike 
of  seamen  employed  on  oil  tankers  in  Atlantic  and  Gulf  shipping,  revolved  chiefly 
around  a  demand  by  the  union  that  all  hiring  should  be  done  through  union 
hiring  halls. 

The  subsidence  of  industrial  strife  in  the  maritime  industry  between  1987  and 
1946  is  attributable  directly  to  the  protection  of  the  marine  imions  offorded  by 
the  National  Labor  Relations  Act.  Isjotwithstanding  weaknesses  within  the  act, 
which  afforded  recalcitrant  employers  opportunities  for  needless  delay,  the  mari- 
time unions  were  able  to  organize  and  to  insist  that  the  shipowners  not  only 
bargain  <*ollectively  with  them,  but  cease  the  unfair  labor  practices  by  which  union 
organization  had  heretofore  been  weakened.  This  period  also  marks  the  res- 
toration of  the  union  hiring  hall  throughout  the  industry.  So  marked  was  the 
improvement  in  industrial  relations  following  1937,  that  in  the  Maritime  Labor 
r>oard  Report  of  1940,  the  Board  was  able  to  make  the  following  observation 
(p.  XIII)  : 
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"The  Board  wishes  to  point  out  that  there  are  today  definite  indications  of  the 
development  of  stable  labor  relations  in  the  maritime  industry.  Among  these 
indications  is  the  recent  2-year  a^reemeut  entered  into  between  the  American 
Merchant  Marine  Institute  and  the  National  Maritime  Union,  covering  seamen  on 
the  Atlantic  and  Gulf  coasts,  and  also  tlie  increasing  tendency  on  the  part  of 
maritime  employers  and  employees  on  the  Pacific  coast  to  settle  tlieir  differences 
around  the  conference  table  and  thi'oujih  the  medium  of  long-term  collective 
agreements." 

In  a  report  to  the  Secretary  of  Commerce,  in  1936,  entitled  "Report  on  the  Status 
and  Working  Conditions  of  Seamen  in  the  American  Mercliani  Marine,"  the  con- 
clusion was : 

"The  manner  in  which  control  by  shipping  owners  of  the  methods  of  employ- 
ment and  discliarge  of  seamen  lias  been  exercised,  shows  that  when  such  control 
is  vested  exclusively  in  the  sliipowners,  it  will  be  used  to  blacklist  seamen  who 
endeavor  to  report  violations  of  safety  regulations  or  other  statutory  provisions 
enacted  to  permit  safety  at  sea,  and  in  general,  to  blacklist  seamen  who  attempt 
to  better  their  conditions  througii  union  acivity." 

THE   UNION   HIRING  HALL  AND  THE   SHIPPING  EMERGENCY   OF   WOULD   WAE  II 

The  contribution  of  the  American  seamen  toward  the  winning  of  World  War 
II  and  the  defeat  of  fascism  is  too  recent  to  have  been  already  forgotten.  Only 
a  deep  sense  of  collective  responsibility  for  their  union's  commitments  to  "keep 
'em  sailing"  at  all  costs  can  explain  the  dangers  and  hardships  endured  by  sea- 
men during  tlie  crisis  years  of  1942  and  1943.  More  than  5,000  seamen  lost  their 
lives  through  bombing  and  torpedo  attacks.  Let  it  never  be  forgotten  that  in 
the  face  of  certain  deatli  our  merchant  seamen  in  the  early  days  of  the  war  de- 
livered their  cargoes  of  food  and  war  material  to  our  beleaguered  allies  without 
gun  crews,  without  the  protection  of  Navy  escorted  convoys,  and  without  air 
supi)ort. 

Their  bravery  and  sacrifice  cannot  be  attributed  solely  to  instinctive  patriotism. 
The  American  seaman  knew  what  he  was  fighting  for,  thanks  to  the  educational 
program  of  his  unions.  And  throughout  the  war,  his  unions  never  once  permitted 
him  to  forget  that,  notwithstanding  the  many  provocations  of  his  employers; 
despite  the  deliberate  advantage  taken  by  many  shipowners  of  the  "no  strike" 
pledge,  his  primary  duty  was  to  build  and  keep  building  the  bridge  of  ships.  The 
"no  strike"  pledge  made  by  tlie  maritime  unions  was  kept  and  it  won  tlie  un- 
solicited admiration  and  gratitude  of  our  Government  and  our  people. 

When  the  Axis  powers  declared  war  on  the  United  States  in  December  1941,  the 
American  Merchant  Marine  available  for  deep-sea  service  consisted  of  approxi- 
mately 1,375  vessels,  totaling  12,000,000  dead-weight  tons.  When  Japan  capitu- 
lated, the  War  Shipping  Administration  had  control  of  a  fleet  of  about  4,300 
vessels,  totaling  more  than  45,000,000  dead-weight  tons. 

The  prewar  American  merchant  marine  in  1938  and  1939  required  approximately 
55,000  men,  licensed  officers  and  unlicensed  personnel,  to  man  the  vessels  engaged 
in  off-shore  deep-sea  commerce.  On  VJ-day  the  number  of  seamen  required  to 
man  the  4,300  vessels  operated  by  the  War  Shipping  Administration  had  increased 
to  220,000  men. 

Never  before  in  the  history  of  shipping  had  so  large  a  fleet  been  assembled. 
Never  before  in  history  had  any  one  country  been  called  upon  to  service  alone  the 
far-flung  needs  of  Allied  armies  throughout  the  world.  Without  the  experience 
and  benefits  of  collective  bargaining  during  the  preceding  years,  the  War  Shipping 
Administration  could  not  have  functioned  as  successfully  as  it  did.  On  April  8, 
1942,  the  WSA  requisitioned  substantially  all  of  the  vessels  in  the  American 
merchant  marine.  Upon  the  adoption  of  the  general  agency  scheme,  vessels 
owned  by,  or  bare-boat  chartered  to  the  Government,  were  allocated  to  steamship 
companies  already  engaged  in  operating  vessels  privately  owned  by  them.  With- 
out hesitation,  the  War  Shipping  Administration  adopted  the  wages,  working 
conditions,  and  employment  practices  already  established  by  collective  bargaining 
in  the  industry.  The  statements  of  policies,  signed  by  the  Administrator  of  the 
WSA  and  nine  maritime  unions  ^  in  May  and  June  of  1912,  provided : 


^  Sailors  Union  of  the  Pacific,  Seafarers'  International  Union,  Pacific  Coast  Marine  Fire- 
men, Oilers,  Water  Tenders,  and  Wipers  Association,  Marine  Cooks  and  Stewards  Asso- 
ciation, National  Maritime  Union,  United  Licensed  Ofiicers  of  the  USA,  American  Com- 
munications Association,  National  Organization  of  Masters,  Mates,  and  Pilots  of  America, 
National  Marine  Engineers  Beneficial  Association. 
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1.  Agents  under  general  agency  agreements  would  be  required  to  procure 
officers  and  men  in  accordance  with  the  customary  hiring  practices  in  the  industry 
in  order  to  make  available  the  full  supply  of  seamen  and  to  avoid  favoritism  as 
between  one  agent  and  another  with  respect  to  preference  of  employment  or  the 
use  of  union  hiring  halls. 

2.  Provisions  of  existing  collective-bargaining  agreements  with  respect  to  wages 
and  working  conditions  should  be  continued,  unless  changed  by  mutual  agreement 
between  the  War  Shipping  Administration  and  the  unions. 

3.  Pledged  the  cooperation  of  the  unions  in  maintaining  discipline  and  with- 
holding exercise  of  the  right  to  strike. 

Bypassing  the  technical  question  of  whether  seamen  employed  on  Government- 
owned  vessels  were  Federal  employees,  and  therefore  possibly  exempt  from  the 
operation  of  the  National  Labor  Relations  Act.  the  War  Shipping  Administration 
voluntarily  waived  the  question  of  jurisdiction  and  directed  its  general  agents 
to  conform  with  established  procedures  in  the  settlement  of  labor  disputes.  Pur- 
suant to  the  arrangement  between  the  War  Shipping  Administration  and  the 
National  Labor  Relations  Board,  questions  of  representation  among  seamen  em- 
ployed on  general  agency  vessels  were  referred  to  the  Board  for  determination. 
General  agents  were  directed  to  comply  with  the  procedures,  orders,  and  decisions 
of  the  National  War  Labor  Board  in  matters  pertaining  to  both  phases  of  its 
jurisdiction,  labor  di.sputes,  and  wage  stabilization.  General  agents  were  in- 
structed not  to  raise  the  agency  issue  in  order  to  challenge  the  respective  and 
relative  powers  of  cooidinate  agencies  of  the  Government.  Negotiations  for 
collective  bargaining  agreements  were  conducted  for  the  employer  side  by  general 
agents  acting  individually  or  through  their  associations.  As  explained  by  the 
Maritime  Commission  in  its  Report  on  Merchant  Seamen  (Consolidated  Legal 
Bulletin  C,  dated  September  18, 11)45,  p.  31 )  : 

"As  heretofore  indicated,  this  was  the  logic  behind  the  statements  of  policy, 
by  which  the  War  Shipping  Administration  is  connnitted  to  preservation  of  the 
processes  of  collective  bargaining  for  the  duration  of  tiie  war.  Practical  consid- 
erations require  continuation  of  established  procedures  and  practices  within  the 
industry.  The  saine  considerations  apply,  ivith  equal  force,  to  the  ultimate  recon- 
version of  the  merchant  fleet  from  Government  to  private  operation."  [Italics 
ours.  ] 

In  1917,  in  order  to  attract  an  increased  supply  of  seamen  and  to  prevent  stop- 
page of  work  in  the  essential  maritime  industry,  the  Federal  Government  for  the 
first  time  adopted  a  policy  of  collective  bargaining  in  the  maritime  industry.  On 
the  Pacific  coast,  this  task  was  simplitied  by  the  existence  of  collective  agreements 
between  marine  unions  and  the  shipowners,  and  a  tradition  of  collective  bargain- 
ing. The  LTnited  States  Shipping  Board  consequently  accepted  the  terms  and 
conditions  of  employment  fixed  by  the  current  collective-bargaining  agreements 
as  applicable  to  its  own  vessels.  On  the  Atlantic  and  Gulf  coasts,  where  collective 
bargaining  did  not  exist,  the  Shipping  Board  succeeded  in  obtaining  a  collective 
agreement  in  August  of  1917,  signed  by  the  organized  shipowners  of  the  Atlantic- 
Gulf  ports,  the  American  Steamship  Owners  Association,  and  the  International 
Seamen's  Union.  This  instrument,  known  as  the  Atlantic  agreement,  was  the 
first  written  contract  ever  made  between  the  International  Seamen's  Union  and 
the  Atlantic  operators  as  a  body. 

The  successful  experience  of  the  Shipping  Board  in  1917  with  collective  bar- 
gaining and  the  union  hiring  hall,  and  the  degree  of  industrial  stability  in 
maritime  labor  relations,  which  was  achieved  between  1937  and  1941  as  a  result 
of  collective  bargaining  and  the  union  hiring  hall,  explain  why  the  War  Shipping 
Administration  had  no  hesitation  in  accepting  established  bargaining  procedures 
when  it  began  to  operate. 

In  adopting  the  collective-bargaining  agreements  theretofore  established  be- 
tween shipowners  and  the  marine  unions,  the  War  Shipping  Administration 
affirmed  the  principle  of  union  control  over  hiring.  It  extended  and  enforced  the 
same  procedure  in  the  allocation  and  employment  of  the  thousands  of  graduates 
from  the  maritime  training  schools.  Graduates  of  the  various  training  schools 
were  not  released  to  any  employer  for  general  assignment.  The  Recruitment 
and  Manning  Organization  of  the  War  Shipping  Administration  was  instructed 
to  route  such  graduates  to  the  various  maritime  unions  holding  collective- 
bargaining  agreements.  These  graduates  were  assigned  to  their  respective 
vessels  in  accordance  with  the  provisions  and  hiring  practices  established  by 
the  terms  of  the  various  coliective-bargaining  agreements  entered   into  by  the 
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resi)eotive  general  agents.  The  War  Shipping  Administration,  in  paying  tribute 
to  the  contribution  of  the  maritime  unions,  has  stated  : 

"Maritime  hibor  organizations  operating  under  such  agreements  (collective- 
bargaining  agreements  providing  for  preferential  hiring  through  the  union  hall) 
have  nuiintained  them,  and  have  made  a  notable  contribution  to  the  wartime 
recruitment  of  merchant  seamen"  (Consolidated  Legal  Bulletin  C,  September 
18,  1945,  p.  8). 

In  1917,  the  Federal  Government  had  to  encourage  collective  bargaining  in 
the  maritime  industry  where  none  existed  before.  In  1941,  the  Federal  Gov- 
ernment adopted  the  union  hiring  hall  as  the  most  effective  method  of  meeting 
the  personnel  requirements  of  the  world's  largest  merchant  marine. 

The  demonstrated  etficiency  of  the  union  hiring  halls  during  the  shipping 
emergencies  of  World  Wars  I  and  II,  and  the  indisputable  contribution  of  col- 
lective bargaining  toward  industrial  peace  in  the  maritime  industry,  do  not 
afford  any  basis  for  now  changing  established  practices.  To  do  so  is  to  invite 
strife  and  retrogression.  Indeed  it  would  be  a  disservice  to  the  security  and 
industrinl  welfare  of  our  Nation. 

PUEKEKENTIAL  HIKING  THROUGH  THE  UNION  HIRING  HALL  HAS  WON  THE  ENDORSEMENT 

OF  THE  SHIPOWNERS 

The  last  attempt  to  destroy  the  union  hiring  hall  was  made  in  1941  under 
the  pretext  of  the  war  emergency.  H.  R.  2662,  introduced  by  Representative 
Dirksen,  provided,  among  other  things,  that  the  union  hiring  hall  should  be 
replaced  by  Government  hiring  lialls.  Extended  hearings  were  conducted  be- 
fore the  House  Conmiittee  on  the  Merchant  Marine  and  Fisheries.  Spokesmen 
for  the  shipowners  and  their  associations  and  for^  the  marine  unions  testified 
at  length. 

It  is  significant  that  with  little  exception,  both  management  and  labor  testified 
against  those  provisions  of  the  bill  which  would  have  destroyed  union  control 
over  hiring. 

In  a  telegram  from  Mr.  Callaghan,  manager  of  the  Maritime  Association  of 
the  Port  of  New  York,  the  committee  was  advised  as  follows  (transcript  of 
hearings  on  H.  R.  2662,  p.  1)  : 

"The  Maritime  Association  of  the  Port  of  New  York  does  not  look  with  favor 
upon  H.  R.  2662,  the  Dirksen  bill,  for  the  following  reasons:  (1)  We  believe 
that  the  enactment  of  the  bill  would  not  accomplish  the  principal  purpose  for 
which  it  was  intended,  i.  e.,  to  establish  more  stable  labia*  lelations  in  the 
merchant  marine.  We  believe  that  the  establishment  of  a  hiring  hall,  as  pro- 
posed in  the  bill,  would  be  most  impractical  of  operation  and  would  have  the 
effect  of  creating  and  fostering  intraunion  and  interunion  strife  rather  than 
promote  harmony  in  the  industry  generally.     *     *     *  " 

Mr.  Francis  B.  Walker,  testifying  on  behalf  of  the  American  Merchant  Marine 
Institute,  "the  principal  American  Association  of  Steamship  Companies  engaged 
in  all  forms  of  ocean  transportation,"  opposed  the  proposed  interference  with 
existing  hiring  proceduie,  ibid.,  page  29: 

"As  the  committee  knows,  the  vast  majority  of  the  seamen  employed  by  Ameri- 
can steamship  companies  are  members  of  labor  organizations  with  whom  the 
various  companies  have  contracts  arrived  at  through  collective  bargaining. 
These  contracts  provide  in  great  detail  for  the  method  of  selection  and  engage- 
ment of  seagoing  personnel.  While,  as  I  have  already  stated,  these  methods  are 
far  from  being  completely  satisfactory,  they  are  being  constantly  improved  and 
are  subject  to  modification  by  the  parties  concerned.  It  is  our  belief,  therefore, 
that  if  it  is  inopportune  at  this  time  to  require  by  legislative  enactment  any  hard 
and  fast  system  of  engaging  seamen — particularly  when  it  is  remembered  that 
this  subject  in  the  past  has  been  one  of  the  principal  causes  of  unrest  in  the 
maritime  industry." 

Questioned  by  members  of  tlie  committee,  Mr.  Walker  unqualifiedly  endorsed 
the  union  hiring  hall,  ibid,,  page  37: 

•     "^Ir.  CiLKiN.  Have  the  unions  during  the  past  2  years  been  living  up  to  their 
collective-bargaining  agreements? 

"INIr.  Walker.  By  and  large,  yes  ;  they  have.  Every  once  in  a  while  there  is  an 
incident,  but  the  officers  of  the  union  have  been  very  cooperative  in  attempting 
to  live  up  to  the  agreements. 

"Mr.  CirLKiN.  And  there  has  been  tremendous  improvement  over  3  or  4 
years  ago? 
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"Mr.  Walker.  Yes,  sir  ;  quite  decidedly. 

"Mr.  CuLKiN.  And  there  is  generally  peace  throughout  the  field'.'' 

"Mr.  Walker.  Yes,  sir ;  there  is. 

"Mr.  GuLKiN.  Do  you  find  them  cooperative  in  enforcing  upon  their  own  mem- 
bership the  agreements  that  they  have  made? 

"Mr.  Walker.  We  do;  yes,  sir.  I  will  not  make  that  too  categorial  but  by 
and  large  we  do. 

"Mr.  GuLKiN.  I  understand  it  is  not  100-percent  pure. 

"Mr.  Walker.  Yes,  sir  ;  but  it  is  a  lot  better  than  it  was  before. 

"Mr.  CuLKiN.  And  progress  is' being  made"? 

"Mr.  Walker.  Yes,  sir. 

"Mr.  CuLKiN.  Do  you  think  that  as  the  personnel  handling  the  machinery  that 
the  Wagner  Act  has  set  up  becomes  more  experienced,  some  of  the  present 
friction  will  be  eliminated? 

"Mr.  Walker.  I  do  not  think  there  is  much  friction  in  the  industry  now  over 
questions  of  the  recognition  of  the  union.  There  is  .^ome.  but  it  is  insubstantial. 
There  is  some  confiiet  on  the  question  of  which  union  shall  have  the  right  of 
representation  on  a  i>articu]ar  line,  but  there  is  no  feeling  on  the  part  of  the 
steamship  operators  that  they  do  not  wish  to  deal  wirli  the  unions.  So  we  avoid 
the  problem. 

"Mr.  CuLKiN.  You  suggested  in  your  answer  to  my  colleague  from  California, 
Mr.  Welch,  that  you  would  greatly  prefer  continuing  on  with  the  present  order 
to  the  enactment  of  this  legislation? 

"Mr.  Walker.  Well,  that  /'.s  particiihu'lii  truf  of  the  hirijifz-hall  jtrovi.sion  and 
the  mediation  provision.  We  object  there  to  the  setting  up  of  a  new  agency.  We 
do  not  see  any  necessity  for  that.  The  Department  of  Labor  lias  been  quite 
efficient,  but  I  think  it  is  a  jiood  idea  to  put  in  a  30-day  cooling  oif  period.  .S'o 
far  we  have  not  had  anii  nvressiti/  or  any  reason  to  have  felt  that  .weh  a  provi- 
sion toould  have  been  usefifl  to  iis  ivitJiin  the  la.st  J/  or  5  years.  ]Vc  have  not  had 
any  strikes."      [Italics  ours.] 

Mr.  Joseph  Curran,  president  of  the  National  Maritimn  Union  of  America, 
testif.ving  in  opposition  to  the  Dirksen  bill,  had  this  to  say  on  the  question  of 
stabilization,  ibid.,  pages  127,  128  : 

"On  the  question  of  stabilization  :  Real  stabilization,  as  the  National  Maritime 
Union  and  other  unions  have  shown,  comes  not  from  forcible  suppression  of 
labor  organizations,  as  the  shipowners  would  have  you  believe,  but  from  the 
establishment  of  hnmane  decent  working  conditions  and  equnl  baigaining  rights 
for  employer  and  employee.      That  is  the  real  basis  for  stabilization. 

"That  is  provided  by  the  experience  of  the  NMU  since  its  organization  in  10.37. 
The  Department  of  Labor  and  the  Maritime  Commission  will  both  tell  you  that 
strikes  in  the  shipping  industry  have  declined  almost  to  nothing  since  the  signing 
of  agreements  between  our  organization  and  the  operators.  Our  willingness  to 
avoid  strikes,  our  willingness  to  utilize  all  avialable  machinery  for  the  peaceful 
settlement  of  disputes  is  proved  by  the  inclusion  in  our  agreements  of  an  article 
providing  for  arbitration. 

"The  article  reads  as  follows : 

"'Section  1.  Settlement  of  disi}ntes  prior  to  arbitration. — In  case  a  dispute 
arises  over  the  interpretation  of  any  of  the  provisions  of  this  agi'eement,  whether 
the  said  dispute  originates  on  board  ship  or  ashore,  the  union  agrees  to  take  the 
matter  up  with  the  company  and  make  every  effort  to  adjust  the  said  dispute. 
In  the  event  that  no  amicable  and  satisfactory  adjustment  can  be  made  between 
the  union  and  the  company,  and  the  question  in  dispute  is  deemed  to  be  suffi- 
ciently important  to  either  party,  the  ruiion  or  the  company  may  present  the 
question  disputed  to  the  port  committee  for  arbitration  as  provided  herein. 

"  'Sec.  2.  Arbitration. — Upon  written  notice  by  either  the  company  or  the  union 
that  any  dispute  cannot  be  adjusted  by  their  respective  representatives,  stich 
di.spute  shall  be  referred  for  final  adjustment  to  a  port  committee  of  seven 
persons,  three  of  whom  shall  be  appointed  by  the  company  and  three  by  the 
union  within  24  hours  pf*^er  fh-^  recr'nt  of  '^uch  vitice.  Mxclu'^''''e  of  '=?atur'^ny 
afternoons.  Sundays,  and  holidays.  The  six  members  so  appointed  >hn\\  meet 
within  24  hours  after  their  aprointment.  at  a  time  :<nd  i^^ace  suitable  to  the 
company  and  the  union,  and  at  that  meeting  shall  select  a  seventh  member  of 
the  committee.  If  they  cannot  agree  on  a  seventh  member,  such  seventh  member 
shall  be  designated  by  the  INIediation  and  Conciliation  Division  of  the  United 
States  Department  of  Labor.  The  port  committee  shall  render  a  decision  within 
72  hours,  if  possible,  after  the  appointment  of  the  seventh  member.  Sundays  and 
holidays  included.'  " 

******* 
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(Ibid.,  pp.  129,  130) 

"While  we  are  on  this  subject,  I  want  to  quote  from  a  newspaper  article  writ- 
ten by  Frank  J.  Taylor,  president  of  the  American  Merchant  Marine  Institute, 
and  published  last  year  in  the  New  York  Journal  of  Commerce.  Mr.  Taylor 
said : 

"  'Relationships  between  steamship  operators  and  their  employees  also  have 
been  greatly  stabilized  during  the  year.  The  inclination  to  resort  to  strikes 
and  stoppages  of  work  in  attempting  to  settle  disputes  is  definitely  less  and 
has  been  replaced  by  a  willingness  on  the  part  of  the  representatives  of  labor 
to  settle  differences  by  conference  and  arbitration. 

"  'In  November,  as  a  result  of  extended  negotiations,  a  committee  of  the 
American  Merchant  Marine  Institute  arrived  at  an  agreement  with  the  National 
Maritime  Union  of  America  covering  wages  and  working  conditions  for  unli- 
censed personnel  on  the  ships  of  representative  American  steamship  companies 
on  the  Atlantic  and  Gulf  coasts.  A  large  percentage  of  the  industry  on  the 
two  coasts  comes  within  the  scope  of  this  agreement,  and  it  is  proving  a 
growing  force  in  the  maintenance  of  harmonious  and  satisfactory  relationships 
between  the  employers  and  tlie  men.  The  agi'eement  covers  in  detail  general 
welfare  and  working  conditions  and  contains  a  strong  arbitration  clause  to  deal 
with  controversies.' 

"That  was  the  opinion  of  Frank  J.  Taylor,  president  of  the  American  Mer- 
chant Marine  Institute.  Now,  let  us  turn  to  the  west  coast  and  see  what  the  situ- 
ation is  out  there.  I  quote  now  from  an  article  written  by  Roger  D.  Lapham, 
chairman  of  the  board.  American  Hawaiian  Steamship  Co.  This,  too,  was  pub- 
lished in  the  Journal  of  Commerce,  one  of  the  leading  organs  of  big  business  in 
this  country.    Mr.  Lapham  said : 

"  'Let  it  be  stated  at  once  that  so  far  as  can  now  be  seen,  no  major  trouble 
of  any  kind  is  in  the  ofting.  For  one  thing,  the  parties  involved  have  grown  tired 
of  the  mere  technique  of  dispute.  For  another,  so  many  arbitration  aw^ards  and 
mediation  decisions  have  been  handed  down  during  the  past  18  months  that 
the  causes  for  dispute  have  been  pruned  away  and  gradually  eliminated,  while 
a  tradition  of  rational  discussion  and  peaceful  settlement  of  disturbances  and 
argument  has  begun  to  sprout.  Still  a  third  reason,  and  this  one  probably  the 
most  important,  lies  in  the  fact  that  the  unions  themselves  are  coming  slowly 
to  an  acceptance  of  the  responsibilities  that  their  demands  and  new-won  pow- 
ers entail,  an  acceptance  that  has  not  heretofore  been  discoverable. 

"  'The  significance  of  such  acceptance  cannot  be  overestimated,  for  upon  its 
materialization,  upon,  in  other  words,  the  union's  observances  of  contracts,  de- 
pends in  the  long  run,  peace. 

"  'Wages,  obviously,  in  every  industry  in  the  coimtry  are  on  their  way  up, 
although  they  must,  in  the  last  analysis,  be  governed  by  the  economic  worth  of 
industry.  Hours  are  on  their  way  down,  working  conditions  on  their  way  toward 
betterment.  These  factors  are  not  in  themselves  more  than  temporarily  impor- 
tant, for  an  industry  can  learn,  must  learn,  to  adjust.  Permanently  important, 
however,  is  the  contract  principle  by  which  both  parties  to  an  agreement  accept 
full  responsibility  for  all  its  terms,  provisions,  and  penalties,  and  by  which  the 
rights  of  each  are  defined. 

"  'It  is  toward  that  principle  that  the  water-front  employers  have  been  work- 
ing, and  their  efforts  are  bearing  fruit.  The  seagoing  unions  in  recent  months 
have  spoken  out  against  "phony  beefs"  on  the  part  of  their  membership;  while 
in  the  last  contract  negotiated  with  the  employers,  longshoremen  agreed  to 
discipline  those  of  their  members  who  "by  willful  or  deliberate  misconduct 
*     *     *     delayed  a  vessel's  departure." 

"  'The  situation  will  not  resolve  itself  overnight.  Opposing  groups  neither 
quickly  nor  easily  settle  down  to  full  understanding  after  prolonged  dissension. 
But  the  way  toward  a  fuller  understanding  has  been  clearly  pointed,  and  each 
subsequent  negotiation  signed,  each  subsequent  mediation  award  observed ;  these 
.  are  further  steps  toward  that  understanding  through  which,  and  only  through 
which,  a  valid  peace  is  maintainable  on  the  water  front.' 

"Here  we  have  statements  from  two  of  the  leading  spokesmen  of  the  Ameri- 
can steamship  operators,  statements  that  employer-employee  relationships  are 
becoming  stabilized.  We  do  not  agree,  necessarily,  with  some  of  the  implica- 
tions in  their  remarks — implications  that  stabilization  is  up  to  the  union.  We 
feel  tbat  stabilizntion  is  up  to  the  employer,  because  we  are  always  willing  to 
negotiate  our  differences.  Nevertheless,  these  quotes  from  statements  by  em- 
ployer spokesmen  are  significant.     They  indicate  that  the  employers  themselves 
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are  beconiiiig  conditioned  to  the  conference  table  and  are  not  anxious  to  return 
to  the  anarchistic  situations  whicli  H.  R.  26«)2  would  take  us  hack  to." 

The  Dirksen  bill  did  not  become  law.  The  testimony  and  the  evidence  sub- 
mitted to  the  committee  conclusively  established  that  progress  toward  stable 
labor  relations  was  being  made  under  the  auspices  of  private  collective  bar- 
gaining. 

The  history  of  the  Americjiii  Mercliant  Marine  during  the  past  6  years,  in- 
cluding the  recent  unequaled  war  shipping  crisis,  has  not  revealed  any  reason 
to  change  the  opinions  exiiressed  or  the  conclusions  reached  in  1941. 

Those,  like  Mr.  Almon  E.  Roth  of  the  National  Federation  of  American  Ship- 
ping, Inc.,  who  would  seize  upon  the  wholly  economic  strikes  of  1946  as  an 
excuse  to  destroy  the  marine  trade-unions,  reveal  only  a  nostalgia  for  the 
"good  old  days"  of  1921.  We  have  already  stated  that  there  are  those  who 
wouhl  welcome  a  resumption  of  strikes  and  industrial  strife,  if  through  them, 
the  open  shop  could  be  restored  and  the  trade-union  movement  in  America 
destroyed.  Mr.  Roth  is  an  example.  Only  a  ruthless  irresponsible  and  an 
intransigent  hatred  of  unions  can  explain  Ids  statement : 

"■There  is  sueJi  n  tliinfj  as  payivfi  too  high  a  price  for  ivdiistrial  peace.  The 
present  lack  of  balance  in  labor  relations  has  resulted  largely  from  contiiuial 
yielding  by  employers  and  arbitrators  to  union  demands,  under  pressure  of 
such  potent  weapons  as  the  secondary  boycott  and  sympathetic  strikes.  Tlie 
most  stahilizinci  inftvcnce  tliat  could  be  brougJtt  to  bear  on  industrial  relations, 
would  be  a  feiv  unsuccessful  st7'ikes.  Continual  impairment  of  the  employers' 
collective-bargaining  position  through  compulsory  arbitration  awards  in  order 
to  appease  labor  and  contiime  production  is  not  the  solution.  This  process 
merely  aggravates  the  basic  difficulties  in  the  situation."     f  Holies  ours,  j 

This  is  an  example  of  the  motivation  of  the  current  bills  to  emasculate 
labor's  rights.  The  goal  of  those  who  sponsor  such  legislation  is  not  "industrial 
peace"  but  "a  few  unsuccessful  strikes." 

All  this  current  pressure  against  the  union  shop,  against  any  kind  of  union 
security,  reminds  us  that  the  arguments  agtiinst  union  security  are  as  old  as 
union  security  itself.  Years  ago  a  conversation  by  two  union  workers,  Mr. 
Hennessy  and  Mr.  Dooley,  explained  this  issue  in  terms  which  the  workers 
understand : 

■'Hennessy.  What's  all  this  that's  in  the  papers  about  the  open  shop. 

"Dooley.  Why  don't  ye  know?  Really  I'm  surprised  at  yer  ignorance,  Hin- 
nissey.  What  is  the  open  shop?  Sure  'tis  where  they  kape  the  doors  open  to 
accommodate  the  constant  stream  av  min  comin'  in  to  take  .iobs  cheaper  than 
th'  min  what  has  the  jobs.  'Tis  like  this,  Hinnissey,  suppose  wan  av  these  free- 
born  citizens  is  workin'  in  an  oi)en  shop  f'r  the  princi])le  wage  av  wan  large 
iron  dollar  a  day  av  tin  hours.  Along  comes  anither  son-av-a-gun  and  he  sez 
t'  th'  boss,  '01  think  oi  could  handle  th'  job  nicely  f'r  ninety  cints.' 

"Sure'  sez  th'  boss,  and  th'  wan  dollar  man  gets  out  into  th'  crool  wurruld 
t'exerci.se  his  inalienable  roights  as  a  freeborn  American  citizen  an'  scab 
on  some  other  poor  devil.  An'  so  it  goes  on,  Hinnissey.  An'  who  gits  th'  benefit? 
True,  it  saves  th'  boss  money,  but  he  don't  care  no  more  f'r  money  thin  he  does 
f'r  his  right  eye.  It's  all  iirinciple  wid  him.  He  hates  t'  see  min  robbed  av 
their  indipindence.  They  must  hav  their  indipidence,  regardless  av  anything 
else. 

"Hennessey:  But  these  open-shop  min  ye  menshun  say  they  are  f'r  unions 
if  properly  conducted. 

"Dooley:  Shure,  if  properly  conducted.  An'  there  we  are;  an'  how  would 
they  hav  thim  conducted?  No  strikes,  no  rules,  no  contracts,  no  scales,  liardly 
iny  wages  an'  dam  few  members." 

industry-wide  BAKGAINING   IN  THE   MARITIME  INDUSTRY 

The  maritime  unions,  as  well  as  the  shipping  industry,  is  opposed  to  legisla- 
tion which  would  prohibit  industry-wide  or  area-wide  bargaining  in  the  maritime 
industry. 

As  previously  stated  to  tins  committee  by  the  spokesmen  for  the  National 
Federation  of  American  Shipping,  "The  enactment  of  this  type  of  legislation 
would  annul  practically  every  important  collective  bargaining  agreement  in  the 
maritime  industry.  The  ensuing  result  would  be  utter  cluios  in  collective 
bargaining    and    imiumerable    jurisdictional    disputes." 

The  result  of  outlawing  industry-wide  bargaining  uon  industrial  stability  has 
been  analyzed  by  prior  witnesses  before  this  committee,  including  the  Secretary 
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of  Labor,  Lewis  Schwellenbach.  It  is  imperative  that  cognizance  be  taken  of  the 
implication  of  such  legislation  with  respect  to  the  maritime  industry,  and  with 
particular  reference  to  seafaring  personnel.  For  this  reason  it  is  pertinent  to 
examine  briefly  the  history  of  both  labor  and  employer's  organizations  in  the 
.shipping  ir^dustry,  and  to  consider  Government  policy  in  regard  thereto. 

In  the  maritime  industry  union  organization  goes  back  to  the  nineteenth  cen- 
tury. Similarly,  the  major  employer  organizations  in  the  field  are  old  and  well 
established.  For  example,  the  American  Merchant  Marine  Institute  with  its 
headquarters  in  New  York  CUty,  represents  upwards  of  65  comiianies  engaged  in 
passenger,  freighter,  and  tanker  operations  on  all  coasts  of  the  United  States.  It 
is  the  .successor  organization  to  the  American  Steamship  Owners  Association 
which  was  established  in  1905  and  was  then  composed  of  coastwise,  freighter, 
and  passenger  lines  located  on  the  Atlantic  coast.  As  early  as  1913  membership 
in  the  association  was  extended  to  cover  all  steamship  lines  under  the  American 
flag.  As  of  1938  the  institute  had  44  American-Hag  member  companies  operating 
approximately  6tX»  ocean-going  vessels  of  approximately  4,000,000  tons,  which 
represents  I'.t'least  one-half  of  the  American  merchant  marine. 

There  are  two  employers'  associations  on  the  west  coast,  dealing  with  seafaring 
personnel.  The  Pacific  American  Shipowners'  Association  consists  of  approxi- 
mately 20  principal  American  operators  of  vessels  in  the  foreign,  intercoastal, 
Alaskan,  and  island  trades  with  home  poi-ts  on  the  Pacific  coast.  The  organiza- 
tion regularly  negotiates  cm  behalf  of  its  members  coast-wide  collective-bargain- 
ing agreements  with  all  unions  of  licensed  and  unlicensed  seafaring  personnel  in 
the  region.  Where  the  membership  is  the  same,  negotiations,  with  the  longshore 
union  are  conducted  through  the  Waterfront  Employers  Association. 

The  Shipowners'  Association  of  the  Pacific  Coast,  which  is  also  a  coast-wide 
organization,  bargaining  on  a  coast-wide  basis  with  the  unions  of  licensed  and 
unlicensed  seagoing  personnel,  consists  principally  of  the  operator.s  of  steam 
schooners  carrying  lunjber  and  general  cargo  along  the  Pacific  coast.  It  was 
incorporated  in  1904  and  at  present  includes  approximately  33  members.  Al- 
though several  members  of  the  Shipowners'  Associaticni  of  the  I'aciflc  Coast  are 
likewise  members  of  the  AVaterfj-ont  Emplo.vers  Association' of  the  Pacific  Coast, 
the  foi-mer  bargains  collectively  with  the  longsliore  union  and  is  signatory,  along 
witii  the  Waterfront  Employprs  Association  of  the  Pacific  Coast,  to  the  coast- 
wide  long.shore  agreement. 

On  the  Great  Lakes,  there  exists  one  of  the  most  powerful  employer  organiza- 
tions in  the  country,  the  Lakes  Carriers  Association,  which  has  existed  in  one 
form  or  another  since  1886,  and  which  estinuitedly  represents  90  percent  of  the 
Gi-eat  Lakes  tonnage. 

Since  1934,  there  has  been  an  increasing  tendency  in  the  maritime  industry  for 
bargaining  to  be  conducted  on  a  regional  basis.  On  the  west  coast,  since  1937, 
contracts  with  the  maritime  unions  have  been  negotiated  and  signed  on  behalf  of 
employers  by  the  Pacific  American  Association  and  the  Shipowners'  Association 
of  the  Pacific  Coast. 

On  the  Atlantic  coast,  unions  comprising  the  conunittee,  at  the  present  time 
bargains  with,  and  represents  employees  of  approximately  125  companies  who 
are  ujembers  of  the  American  Merchant  Marine  Institute,  Inc.,  and  the  Associa- 
tion of  American  Shipowners.  It  has  been  cust<unary  in  recent  years  for  these 
two  employer  groups  to  meet  with  the  unions,  and  a  most  recent  contract  exe- 
cuted on  June  14,  1946,  at  Washington,  was  negotiated  for  the  employers  by  the 
conunittee  for  the  Atlantic  and  Gulf  agents  ot  the  War  Shipping  Administration. 

At  the  present  time,  following  a  break-down  in  negotiations,  ('lO  disputes  are 
jtrocceding  before  Arbitrator  Paul  S.  Kleinsoi-ge,  appointed  by  the  Secretary  of 
Labor.  It  .'should  lie  noted  that  considerations  of  national  uniformity  in  wages 
and  working  condition,s.  have  been  deemed  so  important  that  the  same  arbitrator 
was  designated,  to  decide  disputes  of  the  National  Union  of  Marine  Cooks  and 
Stewards,  CIO;  American  Conmiunications  Association,  CIO;  National  Maritime 
Union.  CIO;  and  the  Marine  Firemen,  Oilers,  Watertenders,  and  Wijiers  Associa- 
tion, independent;  with  the  Pacific  American  Shipowners'  Association,  American 
Merchant  Marine  Institute,  Association  of  American  Shipowners,  and  the  Ship- 
owners' Association  of  the  Pacific  Coast. 

THE  trp:nd  toward  uniformity  in  collective  bargaining  agreements 

It  has  taken  many  years  of  struggle  and  negotiations  to  achieve  the  substan- 
tial uniformity  of  wages  and  working  conditions  which  now  prevail  in  the  mari- 
time industry. 

/ 
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We  have  alrea(]y  pointed  out  that  during  World  War  I,  the  United  States  Ship- 
ping Board  found  it  necessary  to  impose  uniform  conditions  even  where  they 
did  not  exist  previously. 

The  United  States  Maritime  Commission,  created  pursuant  to  the  Merchant 
Marine  Act  of  1936,  and  primarily  because  of  tlie  decadent  condition  of  the 
American  merchant  marine,  found  it  necessary  to  issue  general  orders  standard- 
izing working  conditions  on  commission-owned  and  subsidized  vessels. 

Collective  bargaining  during  the  past  decade  has  resulted  in  a  definite  and 
measurable  stabilization  of  industrial  relations  in  the  maritime  industry.  Not- 
witlistanding  the  number  of  maritime  unions  in  the  field,  inequalities  of  wages, 
manning  and  working  rules  have  gradually  been  eliminated.  This  has  been 
achieved  in  large  part  through  joint  negotiations  on  the  part  of  employer  asso- 
ciations with  the  various  unions  representing  their  employees. 

Pei'haps  no  better  illustration  of  the  consequences  of  piecemeal  negotiations 
can  be  found  than  the  history  of  the  wage  disputes  and  the  maritime  strikes  in 
1946. 

On  June  14,  1940,  after  months  of  negotiations,  agreements  were  signed  in 
Washington,  averting  a  national  maritime  strike.  The  imions  and  employer 
groups  involved  were  the  National  Maritime  Union  and  the  Committee  for  Gen- 
eral Agents,  Atlantic  and  Gulf  Coasts,  WSA,  representing  members  of  the  Amer- 
ican Merchant  Marine  Institute,  and  the  Association  of  American  Shipowners; 
,The  National  Union  of  Marine  Cooks  and  Stewards  and  the  Pacific  Coast  Marine 
Firemen,  Oilers,  Watertenders  and  Wipers  Association,  and  Pacific  American 
Shipowners  Association,  the  American  Communications  Association  and  the  Na- 
tional Marine  Engineers  Beneficial  Association,  with  both  of  the  afore-mentioued 
emi)loyer  groups. 

The  significant  accomplishments  of  these  jiegotiations  were  a  wage  increase  of 
$17.f)0,  the  elimination  of  the  7-day  56-63-hour  straight  workweek  which  up  to 
then  had  prevailed  in  the  merchant  marine,  and  the  substitution  of  the  4S-hour 
week  at  sea.  Immediately  after  the  execution  of  this  agreement  the  same 
changes  in  hours  were  applied  to  various  AFL  unions  which  had  not  been  a  party 
to  the  original  negotiations.  This  was  a  natural  extension  of  the  drive  toward 
standardization  begun  before  the  war  and  implementwl  in  part  during  the  war 
by  decisions  of  the  War  Shipping  Panel  of  tlie  National  War  Labor  Board. 

Some  shipping  companies,  however,  granted  additional  wage  increases  to  their 
respective  unions  which  the  Wage  Stabilization  Board  refused  to  approve.  The 
consequences  are  now  history. 

The  developments  of  the  90-day  period  following  June  15,  1946,  illustrate 
dramatically  the  virtues  of  industry-wide  bargaining  and  the  destructive  effects 
of  individual  bargaining  in  an  industry  like  the  shipping  industry. 

The  Wage  Stabilization  Board  stated  : 

"The  chronology  of  recent  wage  increases  in  this  industry  is  not  a  controlling 
factor  in  the  Board's  decision  on  this  issue.  It  cannot,  however,  be  disregarded. 
It  is  a  history  of  a  $17.50  settlement  one  week  (insofar  as  the  A.  B.  classification 
is  concerned)  in  one  portion  of  the  industry  under  contract  with  one  union; 
another  settlement  at  $22.50  the  following  week  between  another  group  of  com- 
panies and  another  \inion ;  and  then,  only  a  few  weeks  later,  a  settlement  at 
$27.50  by  still  other  companies  with  still  another  union.  To  sanction  this  step- 
ladder  approach  as  being  consistent  with  any  program  of  stabilization  would  be 
to  deny  the  existence  of  any  such  program." 

It  is  not  without  its  ironical  aspects  that  those  who  would  avoid  a  repetition 
of  the  1946  shipping  strikes  propose  the  abolition  of  industry-wide  bargaining 
which  would  serve  no  other  purpose  than  to  guarantee  the  inevitable  repetition 
of  such  strikes. 

WAGES,  RATES,  SUBSIDIES,  PROFITS,  AND  FOREIGN  COMPETITION 

The  committee  has  heard  previous  testimony  to  the  effect  that  seamen's  wage 
increases  have  outrun  the  average  increase  in  manufacturing  industries  since 
19,39.  It  is  true  that  there  has  been  a  shari>er  percentagewise  increase  in  mari- 
time wages  than  in  shoreside  wages,  but;  as  Senator  Thomas  remarked  at  the 
time,  the  pertinent  fact  is  the  level  from  which  such  wages  began. 

According  to  the  Bureau  of  Labor  Statistics,  in  1939  the  average  weekly  earn- 
nigs  in  all  manufacturing  industries  was  $23.86.  Average  weekly  hours  were 
37.7,  so  that  the  average  hourly  earnings  was  63.3  cents.  The  Bureau  of  Marine 
Inspection  and  Navigation  reports  average  monthly  wages  for  able  seamen  in 
1939  of  $73  to  $75.'    It  is  important  to  note  that  an  al)le  seaman  is  a  skilled 
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worker,  whoso  ability  is  affirmed  by  Goveriinient  certification,  and  who  must 
have  at  least  3  years  of  sea  service.  Moreover,  the  seaman  worked  56  hours  a 
week  in  1939.  Thus  the  average  hourly  earnings  for  seamen  in  1939  was  31.3 
cents,  50  percent  below  the  average  for  shoreside  industrial  workers. 

The  growth  of  unions  in  the  maritime  industry  has  done  much  to  close  this 
gap  and  to  bring  wages  up  from  pitifully  substandard  levels.  However,  in 
October  1946,  the  average  hourly  earnings  of  able  seamen  were  approximately 
•85  cents  in  contrast  to  an  average  for  all  manufacturing  industries  of  $1.13. 

The  adequacy  of  American  maritime  wages  nmst  be  judged  by  American 
standards.  The  statements  made  by  members  of  the  Senate  Labor  and  Public 
Welfare  Committee  earlier  in  the  hearings  indicate  that  they  are  in  full  agree- 
ment with  this  principle.  However,  certain  questions  of  the  Senators  indicate 
sincere  doubts  as  to  the  ability  of  the  American  merchant  marine  to  compete 
in  the  higher  operating  costs.  The  shipowners  have  attempted  to  initiate  and 
strengthen  these  doubts  by  dramatizing  differences  in  monthly  labor  costs  be- 
tween American  and  foreign  operators.  Isolated  in  its  presentation,  the  labor- 
cost  data  gives  an  entii-ely  erroneous  concept  of  the  competitive  position  of  the 
American  merchant  marine. 

Let's  get  at  the  facts  in  regard  to  costs,  rates,  subsidies,  profits,  and  foreign 
competition. 

1.  No  foreiffii  competition  in  domestic  trades. — Before  the  war  70  percent  of 
our  merchant  marine  was  engaged  in  the  coastal  and  intercoastal  trades  which 
are  closed  to  foreign  competition.  Obviously,  the  lower  wage  scales  aboard 
foreign  vessels  had  no  effect  on  these  trades.  Another  sizable  sector  of  the  fleet 
was  engaged  in  trade  with  our  Territories,  which  is  likewise  restricted  to  Ameri- 
can-flag vessels. 

2.  Importance  of  labor  costs  in  forvign  trades  stiitiU. — Shipboard  labor  costs  in 
the  foreign  trades  constitute  only  about  15  percent  of  total  costs,  and  obviously 
the  competitive  advantage  of  lower  labor  costs  is  scaled  down  proportionately. 
At  the  present  time,  because  of  the  tremendous  demand  for  tonnage  and  the 
high  freight  rates,  these  differences  are  of  no  importance  When  the  demand 
for  ships  eases,  perhaps  in  several  years,  the  difference  may  be  of  importance, 
but  subsidies  to  the  shipowners  more  than  compensate  for  it.  Several  important 
operators  have  operated  in  the  foreign  trades,  are  operating  today,  maintain 
that  they  will  oi>erate  in  the  future,  without  subsidies,  in  competition  with  foreign- 
flag  vessels,  and  make  profits. 

3.  MonopoUstically  pegged  freight  rates  prevent  real  competition. — Under- 
Secretary  of  State  Will  Clayton,  a  man  with  long  years  of  experience  in  export- 
ing, told  the  House  Merchant  Marine  and  Fisheries  Committee  last  week  that 
shipping  rates  "are  much  too  high"  and  are  "a  limiting  fac.or  on  world  trade." 
Mr.  Clayton  called  upon  the  Maritime  Commission  to  break  out  more  ships  from 
the  laid-up  fleet  "to  get  rates  down  to  where  they  would  be  reasonable." 

On  the  following  day  the  House  Merchant  Marine  Committee  heard  evidence 
that  the  Maritime  Commission  is  deliberately  holding  up  tanker  freight  rates. 

Even  in  times  of  less  active  demand  for  ships,  freight  rates  are  pegged  by 
monopolistic  fr«nght-rate  conferences,  legalized  by  law  and  exempt  from  our 
antitrust  laws,  at  levels  high  enough  to  afford  handsome  profits  to  American 
owners  without  subsidies.  In  addition,  nearly  all  the  major  shipping  companies 
get  subsidies,  so  in  effect  they  are  doubly  subsidized. 

Although  the  Department  of  Justice  has  no  legal  responsibilities  in  regard 
to  freight-rate  conferences,  the  Department  felt  that  some  of  the  practices  allowed 
by  the  Maritime  Commission  were  so  flagrantly  in  violation  of  the  -spirit  of  the 
antitrust  laws  that  it  entered  a  strong  brief  as  an  intervener  in  the  Pacific 
Coast  European  Conference  agreement  heard  last  year. 

4.  Subsidies,  too. — As  stated  above,  American  shipowners  are  doubly  subsi- 
dized. First,  they  are  subsidized  directly  by  the  public  in  the  form  of  monopolistic 
freight  rates  designed  to  more  than  cover  American  costs.  Then  they  are  directly 
subsidized  by  the  Government  out  of  our  taxes  down  to  the  point  of  their  lowest 
foreign  competitor. 

At  the  numerous  hearings  held  on  resumption  of  subsidies  last  year,  all  ship- 
owners agreed  that  subsidies  were  not  necessary  for  at  least  2  to  3  years.  Sev- 
eral lines  argued  that  they  were  prepared  to  operate  regular  services  without 
subsidies  and  should  not  be  faced  with  subsidized  American  competition. 

The  shipping  companies  have  made  so  much  money  that,  despite  the  very 
handsome  profits  which  they  are  allowed  under  the  subsidy  contracts,  the  recap- 
ture reserves  set  aside  under  the  Merchant  Marine  Act  of  1936  after  10  percent  is 
earned  on  invested  capital  are  about  GO  percent  of  all  the  subsidies  paid  out. 
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5.  Profit  levels  fanUiHtic. — Information  released  by  the  Maritime  Commis- 
sion in  December  1946  indicates  that  shipping  protits  are  so  hirge  that  new  ships 
are  being  paid  off  In  2  years.  Normally  if  a  shipowner  earns  his  full  depreciation 
over  a  20-year  period  he  considers  himself  lucky.  Admiral  Smith,  Chairman 
of  the  Connnission,  told  a  Philadelphia  audience :  "Government  operation  since 
VJ-day  has  not  been  at  the  taxpayei's'  expense.  Currently  our  receipts  from 
charter  and  general  agency  operation  are  rimning  at  approximately  $20,000,00(» 
per  month.  I  cite  these  figures  as  evidence  that  thei-e  is  profit  to  be  made  in 
the  shipping  business." 

Annual  earnings  as  reported  in  the  New  York  Times  show  that  shipping 
profits  for  many,  many  companies  increased  several  hundredfold  in  1946  over 
the  profitable  year  1945. 

Under  Secretary  Will  Clayton  in  the  testimony  previously  referred  to  said 
that  the  steamship  lines  are  "making  enormous  profits,  unheard-of  profits,  in 
peacetime."  Mr.  Clayton  added  :  "As  to  the  competitive  aspects  of  this  matter 
and  the  influences  it  may  have  on  the  profits  of  the  shipping  companies,  I  tell  you 
they  are  making  plenty  of  money  and  tliey  are  not  complaining  on  that  score. 
They  would  be  laughed  out  of  court  if  they  should.  If  they  brought  in  theii- 
balance  sheets  along  with  their  complaint  they  would  be  laughed  right  out  of 
court." 

THE    WAGNER  ACT 

The  Wagner  Act  has  been  criticized  for  giving  unions  an  unfair  advantage 
over  employers.  For  years  employer  groups,  the  press,  and  the  radio  have 
filled  the  atmo.sphere  with  charges  that  it  is  a  biased  statute  which  imposes  no 
correlative  duties  upon  unions.  Recently  the  cry  has  gone  further  to  insist 
that  the  statute  confers  a  practical  monopoly  upon  unions  which  is  destructive 
of  equality  of  bargaining  and  in  consequence  places  the  fate  of  industrial  peace 
in  the  hands  of  union  leaders. 

The  most  superficial  examination  of  the  employer-employee  relationships  prior 
to  the  adoption  of  the  Wagner  Act  demonstrates  the  fallaciousness  of  this 
reasoning.  Employees  had  won  acknowledgment  of  their  light  to  organize; 
the  common-law  doctrine  that  trade-unions  constituted  an  illegal  conspiracy 
had  been  abandoned,  but  yet  the  only  practical  means  of  protecting  the  rights 
of  employees  was  the  strike.  Short  of  this,  there  was  no  other  way  workei-s 
could  bring  an  employer  to  recognize  their  organization  and  deal  with  them 
collectively. 

Workers  could  itrotect  their  right  to  organize  only  to  the  extent  that  they 
were  able  to  face  unemployment.  The  employer  was  not  so  limited  in  his 
arsenal.  He  had  far  greater  financial  resources.  He  had  the  help  of  the  courts 
and  of  the  police  in  breaking  strikes.  He  could  import  scabs.  He  had  at  his 
disposal  an  army  of  labor  spies  who  penetrated  the  ranks  of  the  union  in  order 
to  destroy  it.  He  had  all  the  channels  of  publicity — the  press,  the  radio — to 
pi'opagate  his  version  of  the  dispute  while  denying  an  answering  voice  to  the 
workers. 

Even  more,  the  employer  had  the  power  to  stultify  the  union  organization 
at  its  birth.  That  in  the  main  he  was  unsuccessful  did  not  testify  to  his  un- 
readiness to  exercise  the  power,  but  rather  to  the  willingness  of  employees  to  sac- 
rifice for  the  sake  of  organization.  When  the  first  breath  of  union  activity  was 
sensed,  he  could  discharge  any  man  suspected  of  being  a  member  and  place 
that  man's  name  on  a  blacklist,  dooming  him  to  unemployment.  He  could 
threaten,  coerce,  intimidate.  The  employer  had  at  his  hand  the  weapon  of 
want  and  insecurity,  and  he  used  it  freely. 

There  was  another  instrument  ready  to  hand  for  an  employer  who  wished 
to  utilize  it.  He  could  drain  off  into  innocuous  channels  the  intense  desire  for 
self-organization  by  proposing  a  company  union  over  which  he  had  the  power  of 
life  or  death.  These  organizatiims  were  financed  by  the  employer  and  con- 
trolled by  him  through  his  designees  on  their  governing  bodies.  The  appear- 
ance of  organization  was  thus  iitilized  to  obv'-ite  renl  organization. 

The  history  of  company  unionism  makes  it  clear  that  hero.  too.  the  economic 
powers  wielded  by  the  employer  were  freely  used  as  a  weapon  against  true 
organization.  An  employee  who  did  not  become  a  member  of  the  company  union 
f-oon  discovered  that  he  was  the  sul).iect  of  discrimination.  He  was  not  i)ro- 
moted  ;  he  was  given  the  least  desirable  tasks  to  perform;  lo.ss  of  employment 
always  hovered  over  his  head;  the  employer  could  and  did  make  much  of  the 
feeling  of  insecurity  fostered  in  his  employees  by  these  techniques. 
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The  Waguer  Ac-t  was  designed  only  to  equalize,  in  the  eyes  of  the  law,  the 
status  of  the  employer  and  of  the  organization  of  his  employees.  The  act  does 
no  more  than  require  the  employer  to  deal  with  a  union  designated  by  his  workers 
as  their  collective-bargaining  agent.  It  takes  from  him  the  power  to  destroy  the 
union  through  his  control  over  the  livelihood  over  his  employees.  A  man  may 
not  be  discharged  for  union  activities ;  he  may  not.  simply  because  he  is  a  union 
member,  be  relegated  to  the  most  arduous  and  distasteful  tasks ;  he  may  not  be 
denied  promotion  because  of  his  sympathy  for  a  union.  It  would  do  little  good  to 
compel  an  employer  to  deal  with  a  luiion  if  at  the  same  time  he  has  within  his 
power  the  means  to  discourage  membership  in  it.  If  he  is  free  to  exercise  the 
weight  of  his  economic  strength  in  this  manner,  he  can  ultimately  coerce  his 
employees  into  any  action  dictated  by  him. 

The  Wagner  Act,  therefore,  with  respect  to  imposing  an  obligation  upon  the 
employer  to  bargain  collectively  with  the  union,  merely  attempts  to  equalize  the 
essential  disparity  between  the  positions  of  employer  and  employee  and  to  over- 
come to  some  extent  the  advantage  which  the  employer  enjoys  over  his  employees 
by  reason  of  his  enormous  financial  superiority.  The  act  does  not  compel  anyone 
to  enter  into  an  agreement.  It  is  no  violation  of  the  act  if  the  employer  does  not 
accept  the  proposals  made  by  the  union.  Tlie  act  is  violated  only  when  the 
employer  refuses  to  deal  with  the  unit)n  in  gf)od  faith. 

The  other  unfair  labor  practices  set  forth  in  the  act — namely,  interference  with 
tlie  freedom  of  organization,  company  domination  of  unions,  discriminatory 
discharges — are  designed  merely  to  make  it  possible  for  a  union  to  function  free 
from  the  coercive  intluences  which  the  employer  could  otherwise  exercise.  One 
man  cannot  bargain  with  another  if  one  of  the  parties  has  the  power  of  economic 
life  and  death  over  the  other.  Collective  bargaining  implies  some  measure  of 
equality,  and  if  an  employer  is  free  to  discharge  union  members  and  is  free  to 
discipline  his  workers  because  of  their  activities  in  a  union,  it  is  obvious  that  they 
could  not  be  expected  to  treat  him  on  a  plane  of  equality. 

The  act  has  one  other  purpose.  It  affords  a  procedure  whereby  the  employees' 
choice  of  collective-bargaining  agent  can  be  determined  without  industrial  dis- 
turbance. Without  some  such  system  a  union  is  relegated  to  one  of  two  courses 
of  conduct  in  establishing  that  it  is  in  fact  the  true  majority  representative.  It 
may  call  a  strike  or  it  may  attempt  to  convince  the  employer  that  it  represents 
a  majority  of  employees.  In  doing  so,  it  necessarily  exposes  its  members  to 
reprisals'.  It  invites  the  employer  into  making  a  survey  of  his  workers  to  deter- 
mine whether  or  not  they  actually  want  tlie  union  to  represent  them.  The  Wagner 
Act  eliminates  the  need  to  pursue  either  such  course.  The  Board,  interested  only 
in  determining  the  wishes  of  the  emphtyees,  conducts  a  secret  election  and 
announces  the  results.  If  the  employer  does  not  feel  that  the  election  has  been 
properly  conducted,  he  may  nonetheless  refuse  to  bargain,  and  he  is  entitled  to 
a  full  hearing  with  judicial  review.        » 

To  repeat,  without  the  pi-ocedures  established  in  the  act,  the  only  answer  to  the 
employer's  power  to  deny  recognition  to  the  union  and  to  discharge  its  members 
is  the  strike  weapon.  Any  weakening  of  the  act,  any  impairment  of  its  present 
provisions,  can  only  result  in  a  loss  of  effectiveness  and  will  demonstrate  to  the 
unions  that  they  can  no  longer  rely  upon  the  protection  of  a  statute  but  will  have 
to  resort  to  force  of  their  numbers. 

EQUALITY  UNDER  THE  NATIONAL  LABOR  RELATIONS  ACT 

So  this  committee  wants  to  amend  the  one-sided  Wagner  Act.  Fine;  we  are 
in  complete  agreement  with  this  connnittee  that  this  act  is  one-sided  and  should 
be  amended.  It  is  quite  obvious  to  any  fair-minded  person  that  the  act  does 
not  place  the  employer  and  the  employee  on  an  equal  footing. 

It  is  no  uncommon  thing  to  tind  employees  who  are  participating  in  picket-line 
activity  attacked  by  the  police,  beaten,  arrested,  and  jailed.  So  let's  equalize  the 
law.  Tliere  is  a  strike,  but  this  time  the  employer  is  at  fault,  and  not  the 
employees.  The  police  back  "Black  Maria"  up  to  the  office  door  of  the  company, 
arrest  the  president  and  take  him  off  to  jail.  Of  course,  all  the  time  the  presi- 
dent of  the  company  is  protesting  that  "You  can't  do  this  to  me." 

The  company's  attorney  finds  out  about  the  arrest  and  proceeds  to  get  his  presi- 
dent out  on  bail.  The  employer  is  brought  before  the  judge  who  sets  his  bail  at 
$10,0fKJ.  (An  employee  who  would  be  ivquired  to  post  a  $10.0()0  bail  would,  of 
cour.se,  have  to  sweat  it  out  in  jail  since  he  can  raise  no  such  amount.)  But  with 
the  employer  it  is  quite  different.  In  this  case,  however,  the  employer  protests 
that  the  judge  can't  do  this  to  him,  he  is  a  respectable  man,  a  pillar  of  the  church, 
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etc.  So  the  judge  in  this  hypothetical  instance  treats  him  the  same  as  a  worker. 
He  says  to  the  employer,  "You're  a  vagrant,  a  suspicious  person  ;  we'll  forget  about 
the  bond  and  hold  you  in  jail  about  3  or  4  days  until  you've  cooled  off." 

Gentlemen,  that  is  equality.  Is  that  the  kind  of  equality  the  Congress  is  look- 
ing for?  Let  us  consider  another  hypothetical  case,  this  time  it  is  Joe  Worker 
who  is  out  on  strike  and  on  the  picket  line.  A  friend  of  Joe  passes  by  and  stops 
to  talk  with  him  a  nii'uite  about  the  strike  with  which  Joe's  friend  is  unacquainted. 
A  policeman  approaches  Joe  and  tells  him  that  he  is  imjoeding  the  progress  of  the 
citizenry  along  the  light  of  way,  and  because  of  that  charges  will  be  hedged  against 
him  in  the  regional  office  of  the  National  Labor  Relations  Board. 

A  few  days  later  Joe  Worker  gets  a  letter  from  the  NLKB  notifying  him  that 
he  has  been  charged  with  violation  of  the  law,  advising  him  that  the  Board  is 
anxious  to  get  his  side  of  the  story,  and  notifying  him  that  one  of  their  investi- 
gators will  call  upon  him  at  his  convenience  for  the  piu'pose  of  getting  the  facts 
in  the  case. 

The  Board  follows  through  and  decides  to  issue  a  formal  complaint.  Joe 
Woi'ker  is  so  notified  and  told  to  appear  at  a  hearing  before  a  trial  examiner  at 
his  earliest  convenience.  After  extended  hearings  the  trial  examiner  issues  an 
intermediate  report  whicli  holds  that  Joe  Worker  has  violated  the  law  and 
recommends  that  he  cease  and  desist  from  further  violation.  The  intermediate 
report  is  filed  with  the  National  Board  in  Washington.  The  Board  studies  the 
report  for  approximately  1  year  and  reaches  a  decision  upholding  the  intermediate 
report.  So  the  Board  orders  Joe  Worker  to  cease  and  desist  from  further  im- 
peding the  progress  of  the  citizenry  on  the  sidewalks. 

But  Joe  Worker  does  not  agree  with  the  decision  of  the  Board.  He  feels  that 
he  has  a  perfect  right  to  step  out  of  the  picket  line  and  talk  to  liis  friend  about  the 
strike  in  which  he  is  presently  engaged.  So  he  goes  back  to  the  picket  line  and  as 
other  friends  come  by  he  steps  out  of  line  and  talks  to  them  about  the  reasons  for 
the  strike.  In  other  words,  Joe  Worker  has  refused  to  cease  and  desist  in  accord- 
ance with  the  Board's  order.  So  the  Board  goes  to  the  United  States  circuit  court 
to  get  an  order  enforced  against  Joe  Worker.  The  coui't,  after  G  months'  pi((- 
ceedings,  finds  that  the  order  of  the  Board  should  be  enforced  and  orders  Joe 
Worker  to  carry  out  tlie  Board's  order.  But  Joe  Worker  is  a  rich  man,  and  he 
believes  in  fighting  for  his  right  to  violate  the  Board's  order,  which  in  the  first 
place  was  not  correct,  so  he  appeals  the  decision  of  the  circuit  court  to  the  Supreme 
Court.  After  a  lapse  of  approximately  a  year,  tlie  Supreme  ('ourt  upholds  the 
lower  court,  which  upheld  tlie  NLRB,  and  poor  Joe  is  required  to  stay  in  the  picket 
line,  which  no  longer  exists. 

Well,  so  the  Wagner  Act  is  not  quite  equal  in  its  treatment  of  the  worker  and 
the  employer.  But  on  the  other  hand,  is  this  kind  of  equality  the  monopolies  are 
trying  to  put  over  on  labor  by  means  of  these  bills?     We  think  not. 

Experience  under  the  act  has  demonstrated  that  any  changes  to  be  intro- 
duced sliould  be  in  terms  of  strengthening  the  stature  and  increasing  the 
penalties  to  whicli  an  employer  may  be  subject.  The  most  glaring  present 
weakness  is  the  inability  of  the  Board  effectively  to  compel  an  employer  to 
bargain. 

The  maritime  unions,  during  the  war,  voluntarily  relinquished  their  strike 
weapon.  We  can  testify  to  the  latitude  which  the  act  now  provides  the  em- 
ployer in  evading  its  responsibilities.     Examples  come  readily  to  mind. 

In  1937  the  National  Maritime  Union  was  first  certified  as  collective-bargaining 
agent  for  the  unlicensed  personnel  employed  on  Cities  Seivice  tankers.  In 
1943  it  was  so  certified  for  the  Atlantic  Refining  Co.  Between  1940  and  1944 
it  was  certified  as  collective  bargaining  agent  for  the  crews  on  ore  carriers 
in  the  Great  Lakes  owned  by  the  Bethlehem  Transjiortatlon  Co.,  Inter-state 
Steamship  (a  subsidiary  of  Jones  &  Laughlin  Steel),  International  Harvester 
Co..  Inland  Steel  Co.,  and  Brown  &  Co. 

In  1941,  after  4  years  of  litigation,  the  Circuit  Court  of  Appeals  for  the 
Second  Circuit  finally  affirmed  an  order  of  the  National  Labor  Relations  Board 
finding  Cities  Service  guilty  of  unfair  labor  practices  in  refusing  to  permit 
union  representatives  access  to  the  company's  vessels  for  the  purpose  of  ad- 
justing grievances.  Almost  3^/^  years  were  spent  in  this  litigation  before  the 
Board  and  before  the  courts.  Before  the  circuit  court  of  appeals  could  issue 
its  order,  the  company  had  discharged  members  of  the  union  and  more  litiga- 
tion was  instituted,  which  was  not  resolved  until  July  1942  by  another  order 
of  the  circuit  court  of  appeals. 

In  February  1942  the  only  agreement  with  Cities  Service  that  had  been 
effectuated  was  an  agreement  based  upon  the  order  of  the  court,  permittiufe 
union  representatives  to  board  ships  for  the  purpose  of  settling  grievances. 
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To  this  day,  a  contract  has  not  been  signed  covering  wages,  liours,  and  working 
conditions.  The  company  has  not  refused  to  bargain ;  it  has  bargained,  but  it 
has  refused  to  agree  to  a  contract.  The  result  lias  been  that  the  union's  posi- 
tion on  board  these  vessels  remained  in  a  constant  state  of  agitation.  For 
almost  10  years,  the  union  has  been  compelled  to  keep  an  organizing  campaign 
alive  on  these  ships.  The  compauy  has  not  literally  violated  the  act  by  this 
attitude.  It  has  niorely  violated  the  spirit  and  taken  advantage  of  the  act  in 
refusing  to  come  to  an  agreement  even  though  there  has  been  no  appreciable 
difference  in  position  between  it  and  the  union. 

Another  example  is  the  case  of  the  Atlantic  Refining  Co.,  where  the  union 
was  certitied  in  January  1943.  For  3  years  negotiations  continued  to  no  end. 
True,  the  company  did  not  refuse  to  bargain,  but  had  bargained  in  such  a  way 
as  to  make  agreement  impossible.  Again  the  net  result  has  been  to  deny  the 
seamen  on  these  ships  the  benefits  of  collective  bargaining,  even  though  they 
clearly  indicated  their  choice  of  bargaining  agent. 

On  the  Great  Lakes  throughout  the  entire  period  of  the  war  there  was  no 
refusal  to  bargain  collectively,  but  again  there  was  no  agreement  simply  because 
the  companies  to  whom  the  union  was  certified  as  exclusive  collective-l>argain- 
iiig  agent  merely  went  through  the  motions  of  bargaining,  but  without  any 
serious  intention  to  come  to  an  effective  agreement.  Even  if  the  union  had 
taken  advantage  of  the  act  and  tiled  charges  of  refusal  to  bargain  again.st  these 
companies,  no  end  would  have  been  served.  Tlie  most  that  the  Board  could 
have  done  would  be  to  order  the  companies  to  bargain,  but  this  they  have  not 
refused  to  do ;  they  have  bargained.  What  they  have  done  is  to  bargain  in 
such  a  fashion  that  the  men  on  the  ships  have  been  discourage<l,  have  lost 
the  ci)nfidence  of  their  union,  have  been  driven  from  the  ships  so  that  in  effect 
the  employers  have  managed,  withotit  violating  the  letter  of  tlie  act,  to  free 
themselves  of  the  necessity  of  dealing  with  the  uni(m.  Many  of  these  companies 
have  made  it  plain  that  they  are  willing  to  "negotiate"  for  as  long  a  time  as 
the  union  wants,  year  after  year. 

The  act  should  be  amended  to  take  care  of  this  situation.  It  serves  no  useful 
purpose  for  an  employer  to  be  directed  to  bargain  collectively  if  all  he  is  required 
to  do  is  to  sit  across  the  table  and  exchange  words  with  union  representatives. 
The  force  given  by  the  Board  to  a  certification  should  also  be  borne  in  mind  in 
evaluating  the  effect  of  this  freedom  enjoyed  by  employers.  A  certification  is 
given  presumptive  weight  for  no  more  than  1  year.  If  a  contract  has  not  been 
negotiated  in  that  time,  the  union's  status  is  vulnerable  to  attack.  The  employer, 
for  example,  is  free  to  file  a  petition  calling  for  another  election  if  some  other 
union  evinces  an  interest  in  representing  his  employees.  The  employer  can,  there- 
fore, keep  his  workers  in  a  constant  state  of  turmoil  if  he  so  chooses,  and  in  the 
maritime  industry  a  great  many  have  chosen  to  do  so.  It  is  clear  that  only  strike 
action  can  remedy  situations  such  as  this. 

The  act  should  be  amended  to  provide  in  part  that  the  effect  of  a  certification 
shall  i)ersist  during  any  period  of  time  that  the  employer  delays  entering  into  an 
agreement  with  the  intention,  no  matter  how  expressed,  of  destroying  the  union 
by  attrition.  The  act  should  also  be  amended  by  imposing  a  penalty  upon  the 
employer  in  the  event  that  he  is  guilty  of  such  conduct.  The  penalty  can  provide, 
for  example,  that  any  contract,  the  execution  of  which  has  been  delayed  by  dila- 
tory tactics  on  the  part  of  the  employer,  be  made  retroactively  effective  to  the  date 
that  the  union  first  opens  negotiations. 

But  it  is  not  only  in  its  inability  to  impose  proper  sanctions  for  refusal  to  bar- 
gain that  the  act  is  defective :  it  does  not  provide  any  truly  effective  means  to  stop 
employer  interference  with  the  freedom  of  organization.  Again  this  has  been  par- 
ticularly true  in  the  maritime  industry.  Seamen  work  under  almost  dictatorial 
authority  of  a  shipmaster.  There  is  very  little  which  limits  his  power.  They  are 
required  to  obey  orders  without  question  and  without  delay.  They  do  not  have 
the  right  to  dispute  the  propriety  of  the  order  either  in  general  terms  or  under  the 
terms  of  the  collective-bargaining  agreement.  Should  any  seaman,  while  on  the 
high  seas  and  while  under  shipping  articles,  refuse  to  obey  an  order,  no  matter 
how  arbitrary,  he  is  subject  to  discipline;  his  seaman's  papers  may  be  suspended, 
and  he  may  be  deprived  of  the  right  to  work,  or  he  may,  in  many  cases,  be  sub- 
jected to  criminal  penalties.  OflScers  with  such  vast  powers  are  obviously  in  a 
position  to  coerce  members  of  the  crew  in  many  ways,  some  of  them  not  apparent 
to  those  unfamiliar  with  conditions  on  shipboard. 

The  National  Labor  Relations  Board,  in  the  case  of  Pittsburgh  Steamship  Co., 
case  No.  8-C-1696,  described  in  its  findings,  some  of  the  ways  in  which  freedom  of 
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organization  can  be  stifled  under  tliese  circumstances.  OflScers  did  not  have  to 
make  open  threats  of  reprisal  against  members  of  the  union ;  they  only  had  to 
express  their  dislike  of  the  union  to  intimidate  members  of  the  crew  who  knew 
the  power  which  rested  in  the  hands  of  these  officers.  The  Board  issued  an  order 
requiring  the  company  to  cease  and  desist  from  these  practices,  but  obviously  this 
is  a  gesture  and  no  more.  Such  an  order  cannot  undo  what  months  and  years  of 
deliberate  antiunion  activity  can  accomplish.  The  employer  can  comply  fully  with 
the  order  by  going  through  tlie  motions  of  instructing  its  oflBcers  not  to  continue 
such  practices.  But  union  organization  has  nonetheless  been  effectively  destroyed 
and  the  men  denied  the  benefits  of  representation  by  a  union  of  their  own  choosing. 
If  the  Wagner  Act  is  really  to  insure  freedom  from  coercion  and  intimidation,  it 
must  be  strengthened.  The  National  Labor  Relations  Board  must  be  given  the 
power  to  do  more  than  to  tell  an  employer  guilty  of  such  practices  to  stop  doing 
so  in  the  future.  It  must  be  empowered  to  visit  penalties  upon  such  an  employer — 
penalties  which  will  be  direct  and  immediately  effective. 

The  weakness  of  the  act  is  further  manifested  when  the  Board  attempts  to  en- 
force that  section  of  it  wliich  forbids  the  discharge  of  employees  for  certain 
activities.  All  that  the  Board  can  now  do  is  order  reinstatement  with  back  pay 
for  loss  of  earnings,  but  in  the  normal  course  an  employer  can  delay  the  result 
for  anywhere  from  2  to  4  years.  By  that  time,  the  employees  who  have  been 
discharged  may  have  obtained  other  employment,  they  may  have  died,  or  they 
may  have  simply  moved  on,  and  the  relief  ultimately  granted  is  an  empty  gesture. 
Maritime  unions  have  had  a  good  deal  of  experience  with  the  meaninglessness  of 
such  orders  of  reinstatement.  The  National  Maritime  Union  filed  a  series  of  cases 
against  the  Waterman  Steamship  Co.  in  1938.  That  case  was  not  finally  re- 
solved until  1941.  Back  pay  was  ordered,  but  even  up  to  this  day  many  of  the 
members  of  the  crew  discharged  have  not  received  the  money  due  them.  Obvi- 
ously no  employee  so  dismissed  can  afford  to  wait  until  his  case  has  been  adjudi- 
cated. He  must  seek  other  woi-k.  This  mny  take  a  seaman  to  any  place  on  the 
globe,  far  beyond  ready  communication. 

The  Board  must  be  given  sufficient  power  to  enable  it  to  act  promptly  and 
effectively  in  such  cases.  No  delay  should  be  tolerated.  Moreover,  employers 
who  have  been  found  guilty  of  such  practices  should  be  required  to  deposit  a  sum 
of  money  sufficiently  great  to  cover  all  claims  for  loss  of  wages,  and  if  f(n-  some 
reason  an  employee  is  unable  to  receive  it  personally  the  moneys  due  him  should 
not  be  returned  to  the  employer,  but  should  be  forfeited  to  the  union. 

In  addition,  it  is  not  enough  that  an  employer  guilty  of  sucli  violations  is  com- 
pelled to  indemnify  discharged  employees  for  loss  of  earnings.  Very  frequently 
there  is  no  back  pay  due  because  of  the  obligation  to  seek  other  employment.  Con- 
sequently, the  employer  is  usually  free  to  take  a  chance;  if  the  Board  orders  rein- 
statement, then  he  merely  has  to  return  the  man  to  his  job,  if  one  is  available, 
and,  in  many  instances,  is  not  required  to  pay  liim  any  money.  The  act  should  be 
amended  to  empower  the  Board  to  impose  a  money  penalty  upon  the  employer  in 
addition  to  compelling  him  to  pay  for  lost  wages.  The  money  penalty  should  be 
considered  as  liquidated  damages.  This  will  go  a  long  way  toward  putting  an  end 
to  shipowners  gambling  with  the  security  of  seamen. 

The  experience  of  the  NMU  with  the  Board  in  recent  months  has  demonstrated 
to  an  extraordinary  degree  the  extent  to  which  the  act  may  be  flouted  by  em- 
ployers. Recently  it  was  involved  in  a  campaign  to  organize  the  Isthmian  Steam- 
ship Co.  An  election  was  held.  The  employer  in  that  case  refused  to  allow 
Board  agents  to  come  on  its  ship  to  post  election  notices ;  when,  in  some  way  or 
another,  some  notices  were  posted,  they  were  torn  off  by  the  ship's  officers. 
Although  section  12  of  the  act  makes  it  a  misdemeanor  to  interfere  with  an  agent 
of  the  Board,  lack  of  manpower  and  lack  of  funds  prevented  the  Board  from 
taking  any  effective  action  and  no  penalties  were  exacted  against  the  company 
(another  subsidiary  of  the  United  States  Steel)  for  its  flagrant  violation  of  the  act. 

The  Wagner  Act  has  not  eliminated  industrial  disturbances.  This  is  not  be- 
cause the  act  has  given  too  nuich  power  to  the  unions.  On  the  contrary,  it  is 
because  the  act,  as  it  is  now  administered,  is  too  easy  to  evade,  and  has  not  ex- 
tended to  seamen  and  other  workers  the  kind  of  assistance  which  is  essential. 

Basically  the  act  requires  an  amendment  which  will  have  the  effect  of  requir- 
ing employers  to  carry  out  its  orders.  This  can  be  accomplished  by  requiring 
the  employer  to  carry  out  the  Board's  order  until  and  unless  set  aside  by  a 
competent  court  of  jurisdiction,  or  by  assessing  a  penalty  for  violation  which 
is  sufRci(>ntly  high  to  have  the  effect  of  compliance  unless  set  aside  by  court 
order. 
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AMENDMENTS  TO  THE  NATIONAL  LABOR  RELATIONS  ACT 

The  National  Labor  Relations  Act  is  not  perfect.  We  have  mentioned  amend- 
ments which  would  make  for  a  more  perfect  handling  of  labor  questions  in  ac- 
cordance with  the  principles  of  the  act.  However,  the  NLRB  is  not  functioning 
properly  under  the  present  act.  The  primary  fault  for  the  improper  function- 
ing of  the  National  Labor  Relations  Board  is  not  that  of  the  Congress  of  the 
United  States.  Like  many  other  acts  which  are  purported  to  protect  the  interests 
of  the  people,  and  which  would  if  permitted  to  function  in  accordance  with  their 
enacting  policy,  the  National  Labor  Relations  Board  has  systematically  been 
prevented  from  carrying  on  its  duties  under  the  act  by  failure  of  Congress  to 
iippropriate  sufficient  funds. 

In  recent  months  the  National  Labor  Relations  Board  has  been  faced  with 
a  tremendous  increase  in  case  load.  Does  this  Congress  believe  that  labor 
organizations  can  or  should  wait  a  minimum  of  1  year  for  the  processing  of 
charges  of  unfair  labor  practices,  and  6  months  for  a  certilicatiou  by  the  Board? 
We  are  moved  to  believe  that  individual  Congressmen  are  more  reasonable  than 
to  expect  organizations  to  undergo  such  delays.  In  the  case  of  representation 
■cases  this  delay  affords  the  employer  ample  time  to  completely  break  the  back- 
bone of  any  organizational  efforts  which  have  taken  place  within  a  company. 
In  the  case  of  unfair  labor  practices  it  permits  the  employer  to  continue  such 
unfair  labor  practices  for  unreasonable  lengths  of  time  which  in  the  main  are 
attacks  on  the  existence  of  the  labor  organization  filing  the  unfair  labor  prac- 
tice charges.  Bad  as  the  present  situation  is,  the  outlook  is  not  for  improve- 
ment ;  it  will  grow  more  grave  in  months  to  come.  A  study  of  the  Board's 
case  load  shows  that  on  January  1,  194G,  the  total  case  load  was  3,708;  by 
July  1,  1946,  this  number  had  risen  to  4,506 ;  and  on  January  1,  1947,  the  total 
had  increased  to  5,065. 

A  study  of  the  Board's  personnel  on  July  1,  1946,  and  January  1,  1947,  indi- 
cates that  in  the  past  6  months  the  Board  has  suffered  a  25.6  percent  cut  in 
force.  In  July  the  total  of  all  Board  personnel  was  889.  January  1947  this 
total  came  to  733.  Within  the  Board's  Field  Division,  the  personnel  was  cut 
from  46o  in  July  to  334  on  January  1,  1047.  The  Legal  Division,  too,  was  cut 
from  256  on  July  1,  1946,  to  189  on  January  1,  1947.  This  cut  in  personnel 
quite  naturally  added  to  the  accumulation  of  pending  ca.ses,  resulting  in  the 
almost  impossible  situation  now  confronting  this  organization  administratively. 
What  effect  has  this  cut  in  the  Board's  personnel  had  on  the  backlog?  In  the 
6  months'  period  when  the  Field  Division  personnel  was  cut  from  33S  to  248 
(this  number  includes  Washington  and  regional  examiners  and  attorneys)  the 
backlog  of  cases  rose  from  4,071  to  4,275.  When  the  trial  examiner  personnel 
was  cut  from  59  on  July  1,  1946,  to  44  on  January  1,  1947,  the  backlog  of  cases 
ro.se  from  54  to  85,  and  so,  too,  can  a  tremendous  increase  in  backlog  be  seen 
within  the  Review  and  Enforcement  Division  of  the  Washington  Office,  for  when 
their  foices  were  cut  from  123  to  84  in  this  6-month  period,  the  backlog  of  cases 
within  their  Division  rose  from  480  to  705. 

Thus  it  can  be  seen  clearly  that  it  is  not  the  hysterical  cry  that  labor  has 
unequal  bargaining  rights  with  employers  which  are  creating  labor-relations 
problems.  It  is  quite  clear  that  Congre.ss,  in  sabotaging  the  National  Labor 
Relations  Act  through  the  means  of  withholding  appropriations,  has  created 
greater  labor  unrest  because  of  the  slowness  in  which  their  cases  are  processed. 
The  delay  in  processing  collective  bargaining  through  the  orderly  procedures 
of  the  Board  quite  necessarily  creates  labor-management  problems.  These 
acts  of  Congress  to  prevent  the  orderly  functioning  of  the  Labor  Board,  thereby 
creating  greater  labor  strife,  have  been  seized  upon  by  monopolies  to  build  up  a 
hysteria  of  labor  unrest  and  charge  the  unions  for  causing  it.  There  is  .an 
immediate  remedy  to  this  situation. 

The  remedy  of  labor  trouble  caused  by  these  delays  is  for  Congress  to  permit 
the  Board  to  function. 

COOLING-OFF   PERIOD 

Collective  bargaining  is  a  long-drawn-out  process.  The  dispute  in  the  maritime 
industry  which  almost  ended  in  a  strike  on  June  15,  1946,  began  with  negotia- 
tions which  were  opened  in  December  of  1945.  Every  possible  avenue  leading  to 
agreement  had  been  explored  and  exhausted  before  the  unions  took  the  drastic 
step  of  voting  a  strike.  That  strike  was  averted  in  June  by  the  efforts  of  the 
f  "onciliation  Service,  which,  b^  diligent  efforts,  brought  the  parties  together.  The 
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strike  that  took  place  in  September  and  October  1946  came  about  only  when  the 
employers  tried  to  play  off  one  section  of  the  industry  against  another  and  to 
establish  disparities  infavor  of  one  union  and  against  the  others  in  the  hope  that 
they  might  ultimately  benefit  from  the  friction  and  dissension  thus  caused. 

On  June  14,  after  months  of  protestations  by  shipowners  that  the  deniiinds 
made  by  the  CIO  maritime  unions  were  unreasonable,  a  general  settlement  was 
leached.  Unions  on  both  east  and  west  coasts  were  involved,  as  were  the  two 
major  steamship  operators'  organizations,  the  AIMMI  and  the  PAWA.  Hai-dly  had 
the  ink  dried  on  the  contracts  which  averted  the  strike  when  the  operators,  despite 
their  earlier  cries  that  the  NMU  and  the  unions  acting  with  it  had  made  impos- 
sible demands,  granted  greater  increases  to  other  unions. 

The  reason  for  this  action  was,  patently,  to  obviate  unified  action  among  all 
seamen.  There  was  no  otlier  justification  for  the  creation  of  such  a  disparity 
between  sections  of  the  industry  where  the  work  was  identical.  The  refusal  of 
the  CIO  maritime  unions  to  submit  to  this  kind  of  treatment  could  only  result  in 
a  strike,  as  it  finally  did.  But  no  cooling-off  period  could  have  averted  this 
method  of  settling  the  issue.  The  unions  did  not  seek  a  strike;  it  w^as  the 
employers  who  deliberately  created  the  situation  where  a  strike  was  inevitable. 

The  history  of  the  industry  demonstrates  the  extraordinary  degree  of  self- 
control  exercised  by  maritime  unions  before  taking  strike  action.  At  the  present 
time  negotiations  are  still  in  progress  on  matters  wiiich  should  have  been  settled 
in  1945.  If  there  were  any  tendencies  to  inihiige  in  hasty  action,  this  would  have 
been  revealed  long  since.  On  the  contrary,  the  maritime  unions,  recognizing  that 
a  strike  is  not  a  weapon  lightly  to  be  utilized,  have  always  explored  every  possi- 
bility of  adjustment  in  advance. 

The  tanker  strike  of  1939  was  the  nearest  approach  to  an  industry-wide  stop- 
page during  the  i^eriod  1937-46.  And  there  it  was  eventually  disclosed  that 
employer  spies  had  been  responsible. 

Compulsory  mediation  and  a  cooling-off  period  will  have  the  inevitable  tendency 
to  provoke  strikes  rather  than  to  discourage  them.  No  union  would  dare  enter 
into  negotiations  witliout  first  taking  a  strike  vote.  A  union  with  any  degree 
of  responsibility  would  enter  healings  before  a  mediation  board  during  the 
cooling-off  period  with  only  one  objective,  to  clear  its  skirts  of  the  requirements 
of  its  statutes  in  order  to  be  free  to  strike.  There  will  be  delay,  but  it  will  not  be 
one  in  which  the  parties  attempt  to  arrive  at  agreement,  but  one  in  which  both 
sides  will  maneuver  for  the  best  public  position.  Without  the  pressure  of  a  wait- 
ing period,  there  is  no  need  to  consider  a  strike  inevitable,  and  no  need  to  make 
preparation  for  strike  until  it  becomes  obvious  that  no  alternative  exists.  With 
the  waiting  period,  however,  the  sole  end  will  be  to  prepare  for  a  strike. 

It  must  be  borne  in  mind  that  when  a  union  enters  into  negotiatioiis  required  by 
law  to  do  so  in  anticipation  of  eventual  strike,  the  membership  nmst  be  prepared 
for  that  eventuality.  The  necessity  for  strike  must  be  explained  ;  money  must  be 
raised;  committees  must  be  organized.  Once  the  movement  is  begun,  it  is 
extraordinarily  diflicult  to  stop  it  short  of  full  expression.  One  cannot  turn  a 
strike  on  and  off  like  water  from  a  faucet. 

The  Smith-Connallj'*  Act  was  declared  to  provide  a  cooling-off  period.  As  all 
those  interested  know,  it  did  nothing  of  the  sort.  Every  union  tok  a  strike  vote 
and  prepared  its  members  for  a  strike  long  in  advance  so  that  by  the  time  nego- 
tiations were  completed,  the  membership  was  ripe  for  a  work  stoppage.  The 
cooling-off  period  as  contemplated  by  several  of  the  bills  now  under  considera- 
tion will  make  this  ta<'tic  a  permanent  feature  of  labor  relations.  If  industrial 
peace  is  truly  what  is  desired,  it  cannot  be  accomplished  by  this  means.  If  em- 
ployers know  that  unions  cannot  strike  for  a  specified  time,  they  will  not 
negotiate  in  good  faith.  Again,  to  revert  to  the  experiences  of  the  war,  this  has 
been  amply  demonstrated. 

Employers  and  their  representatives  have  indulged  in  a  great  deal  of  loose  talk, 
the  essence  of  which  seems  to  be  that  some  way  must  be  found  to  compel  unions 
to' bargain  collectively.  The  cooling-off  period  has  been  suggested  as  one  sxich 
means ;  others  have  projected  some  form  of  statutory  penalty  directed  against 
unions  in  the  event  of  their  refusal  to  do  so. 

The  utter  speciousness  of  these  assertions  becomes  aparent  under  the  most 
casual  exanunation.  What  purpose  does  a  imion  serve  other  than  to  collectively 
represent  its  meml)ersV  Once  unions  abandon  this  function,  they  lose  all  reasons 
for  being.  Precisely  because  workers  were  unable  individually  to  meet  with 
their  eniployers  on  a  plane  of  equality  to  discuss  the  provisions  of  the  contract 
of  employment,  unions  were  formed.  Seamen  still  recall  the  dark  days  when 
they  had  no  organizsition.  As  recently  as  1931  and*1932  able-bodied  seamen  were 
working  for  $25  and  $30  monthly.     If  they  objected,  they  were  free  to  starve. 
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The  groat  strikes  in  our  industry  were  caused  by  the  ship  operators  when  tliey 
refused  to  recognize  and  to  deal  with  the  rank-and-file  seamen  and  their  organiza- 
tions. The  shipowners  were  linally  forced  to  obey  the  law.  They  now  bargain 
collectively.  The  notions  that  tlie  unions,  whose  members  fought  so  fiercely  for 
the  right  to  ije  represented  by  an  orgjuiization,  do  not  bargain  is  false  and  has, 
for  its  sole  objection,  the  weakening  of  collective  bargaining. 

Seamen  cannot  strike  at  sea  in  a  foreign  port.  In  an  American  port  a  strike 
cannot  take  place  unded  certain  c<^>nditions.  Therefore,  if  seamen  are  forced  to 
strike  by  the  companies,  they  must  not  be  required  by  so-called  cooling-ofC  periods 
to  strike  when  the  companies  choose  the  time. 

Earlier  in  this  statement  examples  were  cited  of  the  unions  cooling  off  for  long 
jjeriods  of  time.  In  one  instance  seamen  have  been  ""cooling  oft"'  since  1937,  a 
period  of  9  years.  The  inference  of  this  question  is  that  the  Senators  would 
have  seamen  wait  60  days  before  striking.  There  is  not  on  record  one  single 
case  involving  seamen  where  a  strike  has  taken  place  for  an  initial  contract 
within  6  months  after  certification.  Periods  of  negotiating  for  removal  of  con- 
tracts have  not  resulted  in  strikes  in  this  industry  within  60  days.  From  our 
general  knowledge  of  strikes  we  ai'e  certain  that  a  cooling  off  in  excess  of  60 
days  precedes  the  vast  majority  of  them. 

It  is  therefore  clear  that  this  proposal  is  designed  to  compel  unions  to  conduct 
stries  at  times  dictated  by  employers — a  simple  unmasked  proposal  to  destroy 
unions. 

Seamen  "cool  off"  sufficiently  at  sea.  Nine-year  cooling-off  periods  attest  to 
the  desire  of  seamen  to  avoid  strikes.  Turn  your  attention  to  those  who  do  not 
deal  in  good  faith  and  thereby  cause  strikes. 

One  provision  attached  to  the  cooling-ofif  period  would  put  the  Government  into 
the  business  of  enforcing  blacklisting.  Our  unions  have  had  sufficient  experience 
with  this  role  of  government  in  the  hiring-hall  practices.  Here  I  want  to  state 
quite  emphatically  that  we  will  return  to  such  practices  only  when  we  are  forced 
to  do  so.     No  seaman  will  voluntarily  submit  to  such  vicious  practices. 

C0MPU1>80KY  ARBI1R-\T10N 

Without  laboring  the  question  we  submit  that  compulsory  arbitration  is 
unconstitutional. 

There  are  other  basic  considerations,  too.  For  example,  how  are  prices  and 
profits  to  be  determined'/  Prices  and  profits  cannot  be  separated  from  wages 
and  working  conditions. 

We  do  not  want  to  give  the  impression  that  our  opposition  to  compulsory  arbi- 
tration means  that  we  do  not  use  arbitration.  All  of  our  contracts  have  arbitra- 
tion clauses  in  them.  These  clauses  in  the  main  deal  with  disputes  which  arise 
\mder  the  agreements.  We  frequently  use  arbitration  to  decide  otlier  and  basic 
issues  not  covered  by  the  clAuses.  We  believe  that  employer  and  union  should 
continue  to  be  free  to  decide  whether  to  arbitrate  issues  of  the  agreement  itself. 

Generally,  our  experience  with  voluntary  arbitration,  while  acceptable,  is  far 
from  satisfactory.  We  believe  there  are  basic  reasons  for  this  dissatisfaction 
which  go  to  the  qualifications  of  the  arbitrator.  We  believe  an  arbitrator's 
qualifications  should  meet  the  following  minimums: 

1.  He  must  sincerely  desire  a  strong  merchant  marine,  efficiently  and  eco- 
nomically operated  by  competent  management. 

2.  He  must  believe  in  the  necessity  of  strong,  efficiently  operated  unions  to 
protect  the  wages  and  working  conditions  of  the  seamen. 

3.  He  must  believe  in  real  collective  bargaining  which  looks  toward  settle- 
ment of  all  issues  without  arbitration. 

4.  He  must  be  free  of  any  economic,  political,  or  .social  pressure  from 
either  party. 

5.  He  must  have  adequate  power  to  enforce  his  decisions  upon  employer 
and  union  alike. 

Yes ;  these  are  difficult  qualifications  to  fill.  We  are  convinced,  however,  that 
if  arbitration  is  to  be  successful  the  arbitrator  must  meet  them  all. 

Welfare  fund 

In  that  section  of  our  report  which  deals  with  the  hiring  hall,  we  have  shown 
welfare  generally  has  been  used  as  a  weapon  again.st  merchant  seamen  and  the 
development  of  their  union.  During  the  war  there  was  es.tabli.shed  the  United 
Seamen's  Service.     This  organization  was  sponsored  by  the  War  Shipping  Ad- 
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ministratiou  arid  its  board  of  directors  included  prominent  men  from  manage- 
ment and  labor  within  the  industry,  from  government,  and  from  other  industries. 
The  United  Seamen's  Service  was  established  primarily  to  fill  a  need  of  merchant 
seamen  similar  to  that  of  members  of  the  armed  forces  which  was  established 
by  many  other  agencies.  The  United  Seamen's  Service  operated  hotels  for  the 
accommodation  of  merchant  seamen  when  not  aboard  ship.  A  personal  service 
was  established  to  assist  merchant  seamen  with  their  many  and  varied  personal 
problems,  problems  which  were  in  general  handled  by  the  American  Red  Cross 
for  servicemen.  Rest  homes  were  operated  for  merchant  seamen  suffering  from 
"convoy  fatigue,"  recuperating  from  illness  or  injury  or  other  physical  and  mental 
disorders  caused  by  their  dangerous  work.  The  services  of  the  USS  have  been 
greatly  curtailed,  and  in  all  likelihood  will  be  completely  eliminated  within  the 
coming  year. 

In  addition  to  this  welfare  service  which  was  operated  by  merchant  seamen 
during  the  war,  the  War  Shipping  Administration  established  a  medical  service 
to  take  care  of  merchant  seamen.  The  establishment  of  this  welfare  service 
was  necessary  because  the  United  States  Public  Health,  charged  with  the  duty 
of  caring  for  merchant  seamen,  was  not  fulfilling  the  needs  which  had  been 
brought  on  by  the  war.  This  medical  service  operated  by  the  War  Shipping 
Administration  has  been  completely  eliminated. 

Recognizing  the  essentiality  of  the  service  provided  by  the  United  Seamen's 
Service,  the  National  Maritime  Union  has  suggested  to  the  shippitig  companies 
that  the  companies  and  the  unions  jointly  finance  the  continuation  of  the 
services  rendered  by  this  organization.  The  shipping  companies  have  to  date 
declined  to  help  provide  this  much-needed  service.  In  view  of  the  fact  thatj 
the  companies  are  not  interested  in  helping  provide  welfare  services  which  are 
necessary  for  seafarers,  it  is  quite  likely  that  the  unions  will  be  required  to 
operate  it  unilaterally.  If  this  is  the  case  the  unions  certainly  intend  to  raise 
a  portion  of  these  moneys  directly  from  the  steamship  companies.  Ideas  which 
we  are  presently  considering  are  that  the  steamship  companies  would  be  re- 
quired to  deposit  in  the  welfare  fund  any  moneys  due  seamen  for  services  which 
have  not  been  paid  to  him  "within  a  period  of  1  year;  fines  as  a  result  of  loggings 
are  another  method  of  collecting  moneys  which  we  will  consider. 

The  unions  will  certainly  not  from  a  partnership  with  the  companies  in  the 
administration  of  these  funds  until  and  unless  they  have  adopted  a  completely 
different  attitude  concerning  the  welfare  of  merchant  seamen. 

Many  companies  throughout  the  country  today  operate  welfare  funds  for 
their  workers.  Where  there  are  unions  representing  the  employees  they  are 
not  permitted  to  share  in  the  administration  of  the  funds.  In  nearly  all  in- 
stances, the  moneys  silent  with  regard  to  such  funds,  if  applied  to  wages  of  the 
workers,  would  increase  their  earnings  appreciably.  Thus,  these  funds  are 
operated  actually  at  the  expense  of  the  workers,  without  adequate  representa- 
tion thereon  by  them.  None  of  the  bills  under  consideration  by  the  Congress  go 
to  this  basic  issue  of  assuring  workers  of  adequate  representation  on  welfare 
programs  presently  operated  by  varioiis  companies.  It  should  not  be  necessary 
to  call  this  omission  to  the  attention  of  Congressmen  who  are  sincere  in  the 
protection  of  workers'  welfare. 

Liability  of  unions  in  the  courts 

Collective-bargaining  agreements  in  the  maritime  industry  represent  the  only 
procedures  and  policies,  with  respect  to  employee-employer  relations.  With  few 
exceptions  steamship  companies  have  not  developed  administrative  procedures 
which  create  better  relations  with  tlieir  merchant  seamen  except  through  collec- 
tive bargaining  with  the  luiions.  Because  of  this  special  nature  and  purpose 
of  collective-bargaining  agreements  in  this  industry  it  is  extremely  essential 
that  the  procedures  established  in  the  contracts  imder  grievance  machinery  be 
completely  utilized  in  settling  disputes  between  employers  and  unions  wherever 
possible. 

Employers  and  unions  in  this  industry  have  permanently  functioning  bodies 
to  iron  out  the  differences  between  them  on  a  continuing  basis. 

One  of  our  unions,  the  National  Maritime  Union,  has  what  is  known  as  a  port 
comjnittee,  which  meets  with  a  similar  committee  set  up  by  the  companies. 
Between  June  1,  1946,  and  February  15,  1947,  this  body  had  before  it  27  viola- 
tions of  the  agreement  by  the  union  as  compared  to  7,.''>82  by  the  companies. 
This  body  does  not  receive  and  handle  all  violations  on  the  part  of  the  com- 
panies. It  is  estimated  that  90  percent  of  company  violations  are  hiindled  by 
agents  in  the  outports.    To  be  sure,  the  courts  could  proliahly  handle  expi-ditiously 
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all  cases  of  violation  on  the  part  of  the  union.  Can  any  one  of  you,  however, 
seriously  recommend  that  courts  could  handle  in  a  6  months'  period  7,582  cases 
of  violations  of  contracts  on  the  part  of  companies  in  dealings  with  this  one 
union?  If  the  courts  are  to  be  relied  upon  to  settle  violations  of  agreements 
between  unions  and  employers,  it  should  be  apparent  to  anyone  that  a  consider- 
able deterioration  in  management-labor  relations  would  result.  These  agree- 
ments are  made  on  the  assumption  that  good  will  exists  between  the  parties. 
Introduction  of  courts  into  these  violations  would  create  complete  chaos  and 
destroy  employer-employee  relations  completely. 

Where  would  the  courts  get  the  personnel  to  handle  such  a  volume?  Can  we 
expect  Congress  to  provide  necessary  funds  in  view  of  their  record  of  insuffi- 
cient funds  for  the  NLRB?  Delay  in  settlement  of  such  disputes  by  courts 
would,  of  course,  add  to  the  strife  between  employers  and  the  unions. 

Because  of  the  fact  that  it  is  so  clear  that  tlie  settlement  or  attempt  to  settle 
violations  of  labor-union  agreements  in  the  courts  is  utterly  impractical,  we 
were  particularly  concerned  with  what  was  really  behind  this  issue.  We  think 
we  have  found  the  reason  for  this  proposal.  We  believe  that  this  proposal  was 
made  for  the  purpose  of  holding  the  labor  union  responsible  for  individual 
actions  on  the  part  of  its  officers,  agents,  or  members  which  ai'e  committed 
without  the  participation  or  knowledge  or  sanction  of  the  union.  If  our  thought 
is  correct,  it  is  quite  clear  that  what  the  companies  are  attempting  to  get  in 
this  piece  of  legislation  is  the  right  to  destroy  labor  unions  by  using  agents 
to  provoke  violations  from  within.  We  would  recommend  to  the  Senators  that 
they  study  some  of  the  reports  of  the  La  Follette  Civil  Liberties  Committee. 
These  reports  are  replete  with  examples  of  companies  using  spies  and  thugs  to 
break  up  unions  and  to  create  violations  of  contracts  and  violence  in  strikes. 

Supervisory  employees 

As  we  understand  this  pi'oposal,  it  would  eliminate  from  the  protection  of  the 
act  all  officers  aboard  ship,  the  chief  steward,  first  and  second  cooks,  and  the 
boatswain.*  Historically  all  shipboard  personnel  including  the  captain  have 
been  covered  in  collective-bargaining  agreements.  The  only  controversy  that 
has  ever  risen  at  any  time  between  the  companies  and  the  unions  is  over  the 
question  of  the  captain  of  the  vessel  and  the  cl^ief  engineer.  It  is  historical  that 
the  companies  have  never  pressed  seriously  for  the  exclusion  of  the  chief  engi- 
neer from  the  contract.  They  have  in  almost  all  cases  given  up  their  attempt 
to  exclude  the  captain.  The  CIO  Maritime  Committee  does  not  represent  the 
licensed  deck  officers  aboard  ship;  we  will  therefore  not  deal  with  this  question 
insofar  as  it  relates  to  them.  The  engineer  officers  are  represented  by  this  com- 
mittee as  are  stewards,  cooks,  and  boatswains. 

The  committee  should  bear  in  mind  that  seamen  are  resti'icted  aboard  a 
vessel,  in  what  landlubbers  would  consider  very  close  confinement.  The  average 
ship  has  aboard  approximately  40  men.  These  men  work,  eat,  sleep,  and 
carry  on  whatever  recreational  activities  are  available  together.  Thus,  for 
24  hours  a  day  men.  who  are  separated  from  the  normal  things,  such  as  movies, 
restaurants,  families,  sports  events,  automobiles,  bars,  and  the  general  trend 
of  social  life,  must  get  along  together  to  a  much  greater  extent  than  a  shore- 
side  worker  with  his  closest  neighbor.  If  the  proposed  changes  in  the  law 
means  attempting  to  divide  these  workers  in  the  one  thing  they  have  in  com- 
mon, their  union,  it  will  undoubtedly  make  for  considerable  disharmony  aboard 
ship.  It  is  axiomatic  that  a  ship  with  one  unhappy  man  aboard  is  an  unhappy 
ship.  No  one  who  has  not  been  a  seaman  can  understand  the  full  meaning 
of  that  statement.  It  goes  without  saying  that  we  are  opposed  to  any  restric- 
tions on  the  right  of  workers  to  belong  to  unions.  Our  expcM-iences  have  been 
that  shipboard  officers  need  a  union  more  than  do  unlicensed  seamen.  Sec- 
ondly, those  unlicensed  seamen  who  nre  in  a  supervisory  position  would  be  at 
the  mercy  of  sliipping  companies  without  the  pi-otection  afforded  them  by 
(•rgan':^ation.  Finally,  wo  would  cauti<  n  Coi,g-ess  ;d)out  msiking  nny  law  which 
would  in  eff  et  msi'.ce  more  dep'orabl"'  the  cnnditicns  wl:'ch  exi-t  ab::ard  shi  > 
with  regard  to  seamen  eating,  sleeping,  working,  and  carrying  on  recreational 
activities  together  24  hours  a  day. 

Registration  of  labor  unions 

In  previous  sections  of  this  repoi't  we  have  related  in  .some  detail  the  democ- 
racy which  exists  in  our  orgnnizations.  This  proposed  law  would  require  the 
imions  to  file  with  the  Secretary  of  Labor  various  reports,  which  are  the 
property  of  its  membership.  After  due  consideration  of  this  provision,  we 
have  come  to  the  conclusion  that  to  file  this  data  with  the  Secretary  of  Labor 
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could  serve  uo  useful  purpose  to  our  unions  or  their  members.  Tliis  proposal 
seems  to  us  to  be  completely  negative.  Since  the  Congress  purports  to  be 
looking  for  ways  and  means  of  improving  employer-employee  relations,  we  are 
sui'prlsed  to  find  such  a  proposal  suggested. 

Conclusion  "^ 

We  have  attempted  to  present  to  the  Congress  a  factual  picture  of  the  way 
in  which  the  proposed  labor  legislation  will  affect  merchant  seamen.  We  have 
given  careful  considered  tiiought  to  the  issues.  The  time  expended  in  preparing 
this  material  was  at  the  expense  of  the  functions  of  the  union  to  improve  the 
conditions  of  its  members.  We  do  not  believe  that  any  member  of  this  com- 
mittee or  the  Congress  can  successfully  point  to  abuses  within  our  unions 
which  are  injurious  to  the  general  public.  We  have  shown  that  our  record 
as  compared  to  that  of  the  employers  in  the  industry  is  in  the  public  interest. 
The  record  of  factual  information  which  we  put  before  you  in  this  statement 
shows  conclusively  that  our  organizatio'is  are  not  engaged  in  jiny  abuses,  the 
curbing  of  which  would  be  in  the  public  interest.  Since  this  is  the  case,  may 
we,  naively,  ask  the  question,  why  this  barrage  of  bills  which  is  aimed  at 
curbing  imaginary  abuses  on  the  part  of  labor?  We  would  like  the  answers 
to  that  question  from  the  distinguished  members  of  tins  committee. 

We  are  convinced  that  this  legislative  attack  ou  the  trade-unions  of  the 
Nation  have  real  purpo.se  behind  them.  We  believe  that  this  attack  was  planned 
and  executed  by  organized  monopoly.  We  believe  that  this  was  done  so  that 
the  attention  of  the  American  people  may  be  diverted  from  the  monopolies  of 
America  as  they  were  from  the  monopolies  in  Germany.  This  diversion  came 
as  a  result  of  manufactured  hysteria  in  the  itress  and  radio  against  the  trade- 
union  movement.  This  is  twofold  purpose.  Fii'st,  to  divei-t  the  attention  fidm 
the  monopolies:  second,  to  build  up  public  sentiment  against  the  trade-unions 
so  that  they  may  be  destroyed,  thereby  removing  the  tmly  organized  obstacle 
to  monopoly's  control  of  the  economic,  political,  and  social  life  of  our  people. 

We  believe  that  the  Congress  knowing  these  facts  will  act  accordiifgly.  There 
can  be  no  question  but  that  monopoly  has  increased  immeasurably  during  the 
war  years.  It  has  now  reached  the  position  of  strength  which  threatens  the 
existence  of  free  enterprise  itself. 

The  Assistant  Attorney  General  in  charge  of  the  enforcement  of  antitrust  laws 
has  publicly  admitted  that  "the  monopoly  problem  in  American  industr.v  today 
is  more  serious  and  widespread  than  at  any  time  since  the  passage  of  the  Sherman 
x\ct  in  1890."  As  the  chief  antitrust  enforcement  officer  of  the  country,  Mr. 
Berge  is  in  a  position  to  know  what  he  is  talking  al)out. 

Upon  whom  are  we  to  assess  the  blame  for  this  deplorable  faihire  adequately 
to  enforce  the  antitrust  laws?  Certainly  not  upon  the  judiciary.  The  Supreme 
Court  has  sustained  the  Govennnent's  contentions  in  virtually  every  major  anti- 
trust case  brought  to  its  attention  in  recent  years. 

The  same,  however,  cannot  be  said  of  the  Congress  itself.  There  are  now 
pending  two  bills  designed  to  increase  the  Government's  effectiveness  in  meeting 
the  monopoly  problem.  I  refer  to  the  Morse  bill  and  the  Kefauver  bill.  The 
Congress  has  not  deemed  the  monopoly  problem  sufhciently  serious  even  to  hold 
hearings  on  these  bills  in  this  session.  Instead,  it  is  spending  its  time  in  con- 
sidering ways  and  means  of  strangling  the  organized  labor  movement.  Millions 
for  monopoly,  pennies  for  economic  freedom. 

Whenever  antitrust  enforcement  is  really  successful  in  the  courts,  big  business 
runs  to  Congress  for  legislation  designed  to  nullify  the  judicial  decisions. 

As  examples,  I  refer  to  the  Bulwinkln  bill,  now  pending,  and  to  Public  Law  15, 
passed  by  the  last  Congress  exempting  insurance  companies  from  the  antitrust 
laws. 

At  the  very  moment  when  reactionary  legislators  are  denouncing  organized 
labor  as  a  "monopoly,"  they  ai-e  busily  preparing  to  grant  the  railroads  an 
exemption  from  the  prohiI)itions  of  the  Sherman  Act. 

This  Bulwinkle  l)ill  would  pernnt  the  Wall  Street  bankers  and  their  industrial 
allies  who  dominate  the  railroads  to  destroy  the  remaining  vestiges  of  free  enter- 
prise in  the  transportation  industry.  Railroad  rate  bureaus  are  now  under 
attack  in  antitrust  suits  brought  by  the  Department  of  Justice  and  by  the  State 
of  Georgia  and  Alabama  for  fixing  freight  rates  and  for  imposing  discriminatory 
rates  iipon  the  South  and  West.  Under  this  bill  these  private  rate-making  groups 
would  be  shielded  from  prosecution  and  even  from  public  examination,  while  the 
public  is  lulled  into  an  utterly  false  belief,  assiduously  cultivated  by  railroad 
propagandists,  that  rates  are  fixed  by  the  Interstate  Commerce  Commission. 
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Thus,  while  iMiblic  attentum  is  diverted  by  tiie  spurious  ohar^w  that  the  orsani- 
zation  of  woridug  men  and  women  into  hihor  unions  lor  purposes  of  collective 
barii'aining  presents  a  monopolistic  threat  to  our  system  of  free  enterprise,  the 
real  monopolists  seek  to  be  relieved  from  prosecution. 

The  transportation  monopoly  is  the  most  vicious  of  all  monopolies.  The  power 
to  fix  freight  rates  is  the  power  to  say  that  small  business  shall  remain  small, 
because  it  may  not  have  freight  rates  whicli  will  permit  it  to  compete  in  markets 
reserved  for  ))ig  business.  It  is  the  power  to  say  that  Florida  citrus  fruits  may 
not  be  carried  nM>re  cheaply  by  southern  railroads  to  the  families  of  workers  in 
Chicago  and  in  Pittsburgh  and  in  New  York,  because  lower  rates  threaten  the 
revenues  of  western  and  eastern  railroads  from  the  transcontinental  haul  of 
California  citrus  fruits.  It  is  the  power  to  say,  even  in  time  of  war,  that  tlie 
Unite^l  States  Government  may  not  ship  steel  from  Geneva,  Utah,  to  the  west 
coast  "at  a  reasonable  rate,  because  such  reasonable  rate  threatened  the  domina- 
tion of  the  west  coast  steel  market  long  enjoyed  by  big  steel  located  in  the  East. 
It  is  the  power  to  say  that  there  shall  be.  no  coastal  and  -intercoastal  shipping 
In  short,  the  power  to  fix  freight  rates  is  in  large  measure  the  pcjwer  of  life  and 
death  over  our  economy. 

The  immunization  of  the  transportation  industry  from  the  antitrust  laws  will 
make  the  railroads,  the  bellwether  for  a  flock  of  big  businesses,  some  of  which 
have  already  announced  their  intention  to  seek  from  Congress  similar  immunities 
from  ijrosecution  under  the  antitrust  laws. 

Much  the  same  is  true  of  tlie  insurance  hihby.  In  November  of  1942,  a  Federal 
grand  jury  returned  an  indictment  charging,  the  South-P^astern  Underwriters 
Association  and  some  2(10  fire-insurance  companies  with  price  fixing,  boycott, 
coercion,  and  intimidation  in  violation  of  the  antitrust  laws.  The  defendants, 
anticipating  that  they  would  lose  their  case  in  tlie  Supreme  Court,  came  to  Con- 
gress seeking  a  complete  exemption  for  insurance  companies  from  the  antitrust 
laws  so  that  they  might  continue  to  engage  in  their  illicit  practices;  jiractices 
which  had  been  repeatedly  held  by  the  courts  to  be  harmful  to  free  enterprise. 
A  tremendous  Nation-wide  lobby  was  organized.  State  officials,  agents,  chambers 
of  commerce,  banks,  and  insurance-company  organizations  flooded  Congress  with 
propaganda  designed  to  influence  the  legislators  to  pass  the  bills. 

The  pressure  brought  to  bear  by  this  organized  lobby  was  successful  in  bring- 
ing about  the  passage  of  a  bill  which  gave  to  the  business  of  insurance  a  mora- 
torium until  January  1,  1048,  from  the  application  of  the  antitrust  laws,  except 
as  to  boycott,  coercion,  and  intimidation. 

It  is  already  clear  that  the  insurance  companies  propose  this  year  to  ask  for 
an  extension  of  the  moratorium  and  in  this  guise  again  to  seek  further  exemption 
from  antitrust  laws. 

The  minions  of  monopoly  have  also  invaded  the  executive  branch  of  the  Gov- 
ernment. They  have  seen  to  it  that  the  Bureau  of  the  Budget  keeps  the  Anti- 
trust Division  of  the  Department  of  Justice  penurious.  In  seven  out  of  the  nine 
fi.scal  years  from  1030  to  1047  the  Bureau  of  the  Budget  has  reduced  the  amount 
of  appropriations  requested  by  the  Department  of  Justice.  In  the  2  years  (1940 
and  lOK))  when  the  Bureau  of  the  Budget  did  not  reduce  the  amount  requested 
by  Justice.  Congress  did  the  dirty  work  for  them.  If  you  are  interested  in  look- 
ing at  the  record,  it  is  set  forth  on  page  253  of  the  Staff  Report  of  the  Small 
Business  Conunittee  of  the  House.  (But  in  three  other  .years  Congi"ess  increased 
tlie  amount  approved  by  the  Bureau  of  the  Budget.)  Congress  appropriates 
annually  more  money  to  take  care  of  the  Alaskan  Indians  than  it  does  to  preserve 
the  Sherman  Act,  termed  by  Chief  Justice  Hughes  as  the  American  businessman's 
"charter  of  freedom." 

Nor  is  the  sabotaging  of  the  antitrust  program  confined  to  the  Bureau  of  the 
Budget. 

Tlie  War  Assets  Administration  has  been  and  is  now  so  disposing  of  surplus 
propert.v  as  to  accelerate  the  trend  toward  economic  concentration.  In  the 
Surplus  Property  Act  the  Congress  specifically  provided  that  the  disposal  pro- 
gram should  lie  so  administered  as  to  "discourage  monopolistic  practices  and  to 
strengtiien  and  preserve  the  competitive  business  of  small  concerns."  Many 
disposals  of  surplus  property  to  large  corporations,  while  not  constituting  a  viola- 
tion of  the  antitrust  laws,  violate  this  statement  of  congressional  purpose. 

The  Antitrust  Division  has  stated  to  the  former  Small  Business  Committee 
of  the  House :  "The  greatest  obstacle  which  faces  the  Antitrust  Division  in  its 
efforts  to  restore  and  maintain  free  competitive  enterprise  is  the  persistence  in 
and  out  of  Government  of  institutions  and  patterns  of  thinking  fostered  by  wartime 
emergency  measures." 
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The  Antitrust  Division  was  being  euphemistic.  Or  perhaps  it  dirt  not  dare  to- 
give  the  Congress  the  unadorned,  ugly  truth.  The  greatest  obstacles  facing 
the  Antitrust  Division  today  are:  First,  the  active  sabotaging  of  its  appropria- 
tions. Second,  the  failure  of  the  executive  branch  of  the  Government  to  adopt 
a  unified,  coordinated  policy  designed  to  attack  monopoly  in  the  courts  and  to 
encourage  small  business  through  positive  aids  designed  for  that  purpose.  Third, 
the  willingness  of  Congress  to  vote  special  privileges  for  monopoly  while  com- 
petitive free  enterprise  starves  to  death  for  want  of  active  legislative  support. 

Maybe  we  should  remind  American  monopoly  interests  that  when  Gemian 
monopoly  created  its  Frankenstein  to  crush  trade-unions  and  civil  rights — the 
very  same  monopoly  capital  found  itself  being  crushed — too  late  to  turn  back. 

Senator  Ball.  The  next  witness  is  Mr.  Joseph  P.  Selly,  president' 
of  American  Commimications  Association,  CIO. 

STATEMENT    OF   JOSEPH   P.    SELLY,    PRESIDENT    OF   AMERICAN 
COMMUNICATIONS  ASSOCIATION,  CIO 

Mr.  Selly.  Gentlemen,  before  referrino;  to  the  statement  which  I 
have  prepared,  I  want  to  make  a  few  general  comments  about  the  char- 
acter of  the  legislation,  as  we  see  it. 

I  want  to  assure  you  at  the  outset  I  am  not  going  into  the  question 
of  motive  of  the  sponsors  of  the  legislation,  because  I  consider  it 
irrelevant.  There  may  be  another  time  and  occasion  when  that  ques- 
tion would  be  debated,  but  this  is  not  the  time. 

I  think  here  we  ought  to  be  concerned  with  the  objective  effect  of 
this  legislation  on  the  labor  movement,  on  the  people  of  this  country 
generally,  and  on  American  business. 

In  connection  with  the  industry  which  I  represent,  the  workers  whom 
I  represent,  we  cover  the  whole  field  of  the  communications  industry ; 
that  is,  telephone,  telegraph,  international  communications,  radio, 
cable,  broadcast  technicians,  airways  communications,  and  marine 
radio  operators. 

Our  union  has  been  sensible  of  the  fact  that  this  industry  is  very 
heavily  charged  with  the  public  interest.  As  a  matter  of  fact,  we  have 
argued  that  very  vigorously  on  many  occasions  in  attempting  to  get 
some  of  the  more  recalcitrant  employers  to  recognize  that  fact  along 
with  us. 

We  do  recognize  that  the  communications  industry  is  a  vital  one 
in  the  economy  of  the  Nation,  that  interruptions  to  communications 
services  can  have  an  immediate  effect  on  many  other  industries,  and 
because  of  that  recognition  we  have  been  extremely  careful  both  dur- 
ing the  war  and  in  peacetime  of  the  exercise  of  what  we  consider  our 
proper  right  to  withhold  our  labor  when  the  occasion  demands  it. 

As  a  matter  of  fact,  during  the  war  our  members  under  our  jurisdic- 
tion did  not  lose  1  man-hour  of  work  in  any  section  of  the  com- 
munications industry.  Our  record  during  the  war  has  been  praised 
by  Government  officials,  by  the  Armv,  the  Navy,  by  the  Federal  Com- 
munications Commission ;  and  even  the  Western  Union  Telegraph  Co. 
officials  who  are  not  used  to  sounding  the  praises  of  my  union,  have 
had  to  admit  publicly  that  as  far  as  our  war  record  was  concerned  it 
was  100  percent  production  for  the  war  effort. 

I  cite  this — and  I  do  not  want  to  go  into  any  detail  because  the 
record  is  there — to  establish  the  fact  that  our  membership  and  our 
officials  are  sensible  of  the  critical  nature  of  this  industry. 

At  the  same  time,  I  want  to  protest  very  vigorously  against  any  at- 
tempt to  set  us  up  as  a  group  of  so-called  second-class  citizens.    I  know 
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that  in  these  hearings — I  have  read  some  of  the  testimony — mention 
lias  been  made  of  the  need  of  special  legislation  affecting  communica- 
tions workers  because  of  the  character  of  the  industry.  I  think  this 
committee  would  be  making  a  fatal  error  if  it  passed  what  we  would 
consider  a  bill  of  attainder — that  is,  a  bill  which  would  be  special 
class  legislation  directed  against  communications  workers  which  would 
in  any  way  limit  or  proscribe  their  right  to  strike.  I  think  that  right 
is  an  inalienable  right.  I  do  not  think  this  committee  or  any  com- 
mittee of  Congress  has  the  right,  the  moral  right,  or  the  legal  right, 
to  limit  the  workers'  basic  right  to  strike,  which  is  the  only  ultimate 
protection  under  some  circumstances  to  defend  his  economic  inter- 
ests. 

I  note  by  reading  some  of  the  transcript  that  members  of  this  com- 
mittee are  a  little  disappointed  at  the  so-called  negative  attitude  of  the 
labor  leaders  who,  it  is  alleged,  have  failed  to  come  forward  with 
affirmative  proposals.    It  has  been  expressed  in  various  ways. 

Some  of  the  members  of  this  committee  have  suggested  that  repre- 
sentatives of  labor  have  not  been  helpful,  that  they  have  been  negative, 
that  they  have  not  offered  solutions  for  stabilizing  labor  relations. 

I  feel  that  it  is  the  character  of  the  bills  which  are  before  us  which 
are  negative  and  not  the  reaction  of  the  representatives  of  labor. 

Some  members  of  the  committee  have  suggested  that  there  is  a  pub- 
lic demand  for  legislation  of  some  kind.  One  member  of  the  committee 
went  so  far  as  to  suggest  that  given  the  choice  between  legislation 
which  went  too  far  and  no  legislation  at  all,  he  would  vote  for  the 
former.  I  do  not  really  believe  that  member  on  reflection  would  hold  to 
that  position.  But  it  is  a  reflection  of  an  unfortunate  attitude  which 
I  think  ought  to  be  dissipated  if  we  are  going  to  have  a  judicial  de- 
termination of  what  is  needed  in  this  situation  to  protect  the  interests 
of  the  American  people  as  a  whole. 

The  only  demand  that  I  have  heard  so  far,  and  I  read  the  press 
pretty  thoroughly,  and  I  listen  to  the  radio,  the  only  source  of  the 
demand  for  the  legislation  of  the  character  that  is  before  us  has 
come  from  the  National  Association  of  Manufacturers,  from  the 
chambers  of  commerce,  and  from  employers  generally.  I  do  not 
ijuestion  their  motives.  I  think  their  motives  are  very  clear.  Those 
gentlemen  want  to  reduce  labor  to  an  inferior  position  so  they  can  have 
their  will,  so  they  can  increase  their  already  inordinate  profits  at  the 
expense  of  the  consumer  purchasing  power  of  the  American  people. 

One  other  danger  which  I  want  to  call  your  attention  to  is  the  con- 
cept that  we  may  be  confronted  with — mild  legislation  as  against 
extreme  legislation.  In  the  New  York  Times  of  last  Sunday  there 
was  considerable  speculation  among  the  political  commentatoi"s  who 
were  studying  the  work  of  this  committee  along  the  line  that  many 
members  of  the  committee  probably  will  drop  some  of  the  more  extreme 
measures  of  those  that  have  been  characterized  more  extreme,  and  will 
introduce  a  milder  sort  of  legislation  which  may  be  more  acceptable. 

If  I  am  any  judge  of  the  temi:)er  of  the  American  workers,  and  I  think 
I  am,  at  least  to  the  extent  I  have  been  around  tke  country  and  met 
with  my  membership  and  tlie  membership  of  the  otlier  unions,  the 
average  American  worker  is  not  going  to  be  grateful  for  an  easy  death 
to  his  union.  He  is  not  going  to  be  grateful  for  being  given  the  dubious 
alternatives  of  having  his  union's  head  hacked  off  with  a  blunt  ax  or 
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having  it  done  with  a  sharp  stiletto.  Neither  of  those  terms  is  accept- 
able. 

So,  the  characterization  of  labor  legislation  as  being  comparatively 
mild  is  not  going  to  fool  the  workers  in  this  country,  nor  is  it  going 
to  make  that  legislation  any  more  acceptable  to  them. 

Senator  Ellender.  In  other  words,  they  do  not  want  to  be  dis- 
turbed? 

Mr,  Selly.  They  do  not  want  to  have  the  Congress  take  any  action 
which  will  increase  the  powers  which  already  lie  in  the  hands  of  indus- 
try and  big  business  to  exploit  them  to  a  greater  degree  than  is  done 
today. 

There  is  much  talk  about  equality  here  in  this  committee.  It 
reminds  me  of  the  classic  comment  that  both  a  rich  and  poor  man 
have  the  equal  right  to  sleep  on  a  ])ark  bench.  Abstractly,  that  is  true, 
but  the  rich  man  never  takes  the  advantage  of  that  equality  of  oppor- 
tunity. 

It  is  also  true  that  a  member  of  my  union  has  the  same  right  as  a 
captain  of  industry  to  buy  a  ticket  for  an  around-the-world  cruise. 
But  again  that  is  an  abstract  concept  of  equality,  because  the  member 
of  my  union  does  not  have  the  wherewithal  to  exercise  that  right. 

So,  I  am  not  impressed  with  the  generalizati(m  that  has  been  of- 
fered by  some  tha,t  what  we  need  here  is  equality.  I  would  rather  look 
specifically  at  what  the  relationship  is  between  the  power  of  the  em- 
ployers in  this  country  to  deny  the  workers  the  right  of  self -organiza- 
tion, as  guaranteed  under  the  law,  the  comparison  between  that  power 
and  the  power  enjoyed  by  the  workers. 

It  is  my  feeling  that  a  candid  examination  of  the  Wagner  Act  in  its 
context — that  is,  if  we  go  back  to  the  period  in  which  it  was  passed,  and 
study  the  conditions  which  gave  rise  to  it,  the  revulsion  on  the  part 
of  all  the  people  against  the  unfair  labor  practices  which  were  grind- 
ing down  the  workers  in  this  country — it  is  my  feeling  if  we  were  to 
characterize  the  Wagner  Act  at  that  time,  the  most  we  could  say  was 
that  it  took  some  of  the  weapons  out  of  the  arsenal  of  big  business. 
It  did  not  give  any  weapons  in  particular  to  labor.  It  merely  relieved 
them  of  some  of  the  unfair  disadvantages  under  which  they  labored. 

I  think  what  this  committee  ought  to  concern  itself  witli  is  the  fact 
that  even  though  big  business  was  to  a  certain  degree  limited  in  its 
power  to  unfairly  exploit  workers  and  unfairly  interfere  witli  their 
right  to  oiganize,  even  though  that  is  so,  the  fact  still  remains  tliat  a 
great  many  abuses  are  perpetrated  every  day  against  the  workers' 
right  to  free  collective  bargaining  or  choosing  a  union  of  his  own  choice 
and  so  on  and  so  forth. 

The  rights  guaranteed  under  the  Wagner  Act  are  not  universfiUy 
enjoyed  today. 

In  my  prepared  statement  I  have  not  dealt  with  all  of  the  bills  be- 
fore this  committee,  I  do  not  want  to  unnecessarily  repeat  the  kind 
of  testimony  given  by  Pliilip  Murray,  to  which  I  fully  subscribe.  I 
merely  want  to  /"omment  briefly  on  the  effect  of  some  of  the  bills  on 
this  particular  indwstry. 

Now,  in  connection  with  S.  55,  the  Ball-Taft-Smith  bill,  I  want  to 
deal  merely  with  one  point  in  that,  the  question  of  prohibition  of 
check-off  of  union  dues.  In  the  telegraph  and  telephone  industries, 
\vhere  you  have  thousands  of  employees  in  any  given  community,  and 


LABOR  RELATIONS  PROGRAM  1429 

the  industries  are  widespread,  and  tb-e  employees  are  scattered  in  hun- 
dreds of  job  locations,  the  prohibition  against  the  check-off  of  union 
dues  would  act  as  a  serious  obstacle  to  the  legitimate  work  of  the  union 
and,  as  a  matter  of  fact,  would  interfere  with  the  sensible  relation- 
ship that  we  have  attempted  to  establish  under  maintenance-of-mem- 
bership and  closed-shop  contracts  with  the  companies. 

Take  the  city  of  New  York,  for  instance.  There  are  approximately 
7,000  workers  in  Western  Union  in  New  York,  but  they  are  located 
in  more  than  300  job  locations.  They  are  scattered  at  various  com- 
mercial branch  offices  throughout  the  city.  A  similar  example  would 
be  the  telephone  employees  in  any  major  community.  If  the  union 
were  prohibited  from  the  use  of  the  check-off  it  would  mean  a  tre- 
mendous burden,  both  financial  and  organizational,  on  the  union.  It 
would  mean  a  diversion  from  the  business  of  the  union  of  properly 
administering  a  contract,  and  it  would  mean  a  constant  warfare,  a 
guerrilla  warfare,  for  the  purpose  of  maintaining  members  in  good 
standing,  a  guerrilla  warfare  that  would  be  equally  harmful  to  the 
union  and  employer. 

The  majority  of  the  employers  in  my  particular  industry  have, 
without  too  much  quarrel,  agreed  to  the  check-off  as  an  indication 
that  the}'  regard  it  as  a  sensible  business  practice.  While  it  does 
help  the  union,  at  the  same  time  it  is  helpful  to  the  company  because 
it  prevents  the  unnecessary  constant  guerrilla  warfare  that  is  involved 
in  maintaining  dues  payments  where  you  have  no  use  of  check-off 
and  have  to  collect  dues  manually  by  constant  contact  with  the  worker. 

On  S.  133,  the  bill  which  would  prohibit  industry-wide  bargaining, 
I  have  had  some  difficulty  in  understanding  the  full  meaning  of  this 
particular  law.  My  lawyer  had  similar  difficulty.  It  may  be  a  mat- 
ter of  draftsmanship.  At  any  rate,  as  we  see  it,  this  bill  would  not 
merely  forbid  industry-wide  bargaining  but  would  even  forbid  the 
local  unions  of  one  international  which  were  operating  witliin  one 
corporation  from  consulting  with  each  other  for  the  formulation  of 
uniform  demands. 

Now,  if  that  were  so,  of  course  it  would  be  reduced  to  absurdity 
the  minute  you  look  at  an  outfit  like  Western  Union  or  the  telephone 
company.  It  would  mean  in  the  case  of  the  telephone  company, 
for  instance,  that  instead  of  having  collective  bargaining  by  a  group 
of  unions  which  are  affiliated  with  one  international  or  one  federation, 
it  would  be  prohibited  that  these  local  unions  get  together  to  deter- 
mine what  their  rates  should  be,  and  you  would  have  anywhere 
from  1,000  to  2,000  separate  sets  of  collective-bargaining  conferences 
going  on  simultaneously. 

It  would  mean  the  setting  up.  presumably,  of  a  thousand  different 
wage  scales  in  thousands  of  different  connnunities  or  within  the  same 
community. 

I  do  not  believe  you  could  get  any  employer  who  oj^erates  on  a 
national  scale  to  subscribe  to  this  section  of  the  bill.  I  believe  that 
you  woidd  find  that  the  employer  would  be  equally  opposed  to  these 
provisions  because  he  would  suffer  just  as  much  as  the  union  would. 
As  a  matter  of  fact,  under  this  bill,  as  we  interpret  it,  you  simply 
could  not  have  a  national  union  in  any  field  of  this  kind. 

I  am  not  going  to  comment  on  the  question  of  the  maritime  industry 
since,  as  you  know.  Mr.  Roth,  testifying  for  the  industry,  has  already 
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indicated  that  it  would  be  impossible  for  the  shipowners  to  operate 
if  they  were  compelled  to  bargain  separately  with  300  separate  col- 
lective-bargainijig  agents  instead  of  the  3  or  4,  as  is  the  case  at 
present. 

I  believe  that  the  evidence  is  clear  enough  in  the  case  of  any  national 
set-up  that  the  prohibition  against  the  development  of  uniform  de- 
mands is  simply  an  invitation  to  anarchy,  which  is  inconsistent  with 
sound  business  practices  as  well  as  being  a  thi-eat  to  the  life  of  the 
unions. 

Now,  on  S.  360,  which  deals  with  some  amendments  to  the  National 
Labor  Relations  Act,  and  goes  to  the  same  point  I  have  just  been  cover- 
ing, here  again  we  have  a  proposal  which,  if  it  applied  to  the  communi- 
cations industry — I  think  I  can  demonstrate — would  be  absurd  on  its 
face,  simply  unworkable.  Here  you  would  have  a  situation  where 
unions  would  be  encouraged,  or  at  least  permitted,  to  carve  a  craft 
unit  out  of  an  existing  industrial  unit. 

Now,  let  us  take  the  telegraph  industry,  for  instance.  I  have  a  copy 
of  a  contract  h^re  between  my  union  and  the  Western  Union  Telegraph 
Co.  in  New  York  City.  It  lists  the  job  classifications  within  that  com- 
pany. It  takes  several  printed  pages.  There  are  about  400  job  classifi- 
cations. Within  those  400  job  classification  there  are,  in  turn,  about  40 
or  50  different  crafts.  If  this  bill  were  to  become  law  you  would  have  a 
situation  where  a  union  could  come  in  and  call  for  an  election  in  each  of 
these  separate  crafts.  So,  you  would  have  a  group  of  workers  on  one 
floor  of  Western  Union  Telegraph  Co.  represented  by  one  union,  a 
group  that  is  on  the  next  floor  doing  the  identical  work,  part  of  the 
same  integral  operation,  working  under  different  working  conditions, 
not  permitted  to  consult  on  negotiations,  and  so  forth. 

In  the  telephone  industry  you  would  have  a  situation  where  if  you 
called  the  District  exchange  in  Washington  you  would  be  answered  by 
a  worker  who  is  a  member  of  one  unfon  who  would  be  in  a  different 
union  from  the  National  exchange  workers. 

This  bill  in  its  present  form  would  lend  itself  to  the  pulverizing  of 
existing  collective  bargaining  units. 

Incidentally,  at  this  point  self-interest  might  dictate  that  my  organi- 
zation favor  this  bill.  We  are  engaged  currently  in  a  drive  to  organize 
the  workers  in  the  A.  T.  &  T.  system,  in  the  Bell  system.  It  Avould  be 
much  easier  for  my  union,  if  we  were  permitted,  as  we  would  be  under 
this  bill,  to  go  into  a  community,  the  city  of  Detroit,  let's  take  as  an 
example,  and  sign  up  40  or  50  workers  who  were  ])lant  workmen,  who 
did  a  specific  kind  of  work,  who  were  defined  as  a  craft,  and  called  for 
election  of  that  group  without  being  compelled  to  call  for  an  election 
among  the  six  or  seven  thousand  workers.  We  could  carve  out  a  lot  of 
workers  throughout  the  country  out  of  existing  industrial  set-ups  if 
this  became  law.  We  could  extend  our  organization  and  increase  our 
dues  payments  considerably  if  this  were  a  fact. 

But  self-interest  would  be  an  illusory  thing  because  it  would  be  an 
impossible  situation.  Frankly,  in  spite  of  the  fact  that  this  would  be 
immediately  hel]:)ful,  we  recognize  the  dangers  in  it  to  us  and  other 
unions  in  the  field  and  we  vigorously  oppose  what  we  think  is  a  com- 
pletely unworkable  amendment  to  the  Wagner  Act  and  one  that  would 
open  both  the  company  and  unions  to  this  pulverization  which  would 
make  it  impossible  for  either  to  operate  efficiently. 
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Now,  the  question  has  been  asked  by  this  committee :  What  affirma- 
tive proposals  do  the  unions  have  to  make  which  w^ould  contribute  to 
a  lessening  of  industrial  tension? 

I  have  a  series  of  specific  proposals  which  I  will  conclude  with  in 
just  a  moment. 

I  am  not  one  of  those  who  think  that  this  committee  is  incapable  of 
doing  anything  constructive.  I  am  hopeful  that  that  is  not  so.  As  a 
matter  of  fact,  I  want  to  remind  this  committee  that  its  predecessor, 
at  that  time  called  the  Senate  Committee  on  Education  and  Labor, 
did  an  extremely  constructive  job  dealing  wath  this  precise  question. 
1  think  that  the  committee  would  gain  a  great  deal  in  its  deliberation, 
would  get  a  basis  for  a  proper  and  judicial  determination  of  what 
needs  to  be  done,  by  going  back,  and  it  is  not  too  far  back,  and  exam- 
ining what  this  committee,  then  called  the  Senate  Committee  on  Edu- 
cation and  Labor,  had  to  sa}'  in  their  reports  issued  under  Senate  Res- 
olution 266. 

Now,  I  assume  that  some  members  of  this  committee  are  more  fa- 
miliar with  this  document  than  I  am  because  their  names  appear  on 
the  leport.  Senator  Ball  was  a  member  of  the  committee  at  the  time 
and  I  assume  subscribed  to  the  conclusions  of  the  committee. 

It  is  true  that  there  was  a  subcommittee  wdiich  conducted  the  hear- 
ings. Tlit^  subcommittee  that  conducted  the  hearings  was  composed 
(tf  Senators  La  Follette,  Thomas,  and  AValsh.  Tlie  book  carries  the 
imprint  of  the  report  of  the  entire  committee,  and  in  the  absence  of 
any  assertion  to  the  contrary  I  have  assumed  that  Senator  Ball,  as 
well  as  the  others  mentioned,  on  the  committee,  does  subscribe  to  the 
findings. 

Senator  Ball.  You  assume  too  much.  I  frankly  have  not  read  it. 
I  do  not  know  what  report  you  are  talking  about. 

Senator  Ellender.  What  is  the  date  of  it?    

Mr.  Selly.  Let  me  acquaint  the  Senator  with  the  document  to 
which  his  name  is  subscribed.  If  he  has  not  already  subscribed  to 
these  sentiments,  let  me  hope  he  will. 

1  want  to  read  first  from'the  report  of  the  Committee  on  Education 
and  Labor,  pursuant  to  Senate  Resolution  266,  Seventy-fourth  Con- 
gress, extended  by  Senate  Resolution  98  and  Senate  Resolution  224, 
in  the  Seventy-eighth  Congi-ess. 

This  is  part  8  of  the  volumes  wdiich  w^ere  issued. 

Senator  Ball.  That  is  the  La  Follette  Civil  Liberties  Committee, 
which  finished  its  work  before  I  came  to  the  Senate. 

Mr.  Selly.  I  did  not  know^  that  was  the  name  of  the  committee.  I 
note,  however,  that  when  the  document  was  published  your  name  was 
published  as  being  a  member  of  the  committee. 

Senator  Ball.  I  think  the  final  report  was  published  long  after 
their  investigations  had  been  completed. 

Mr.  Selly.  This  particular  one  is  April  12,  1944,  and  I  think  you 
w  ere  in  the  Senate  at  that  time. 

Senator  Ball.  That  is  right. 

Mr.  Selly.  I  hope  you  will  be  proud  to  claim  responsibility  for  it 
when  I  read  you  what  is  in  it. 

1  iim  going  to  read  veiy  short  excerpts  and  attempt  to  identify  them. 
The  Senators,  of  course,  can  read  them  in  full  and  you  will  see  that  I 
am  not  perverting  any  meaning.  I  am  picking  what  I  think  is  very 
rele\ant  material. 
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At  the  conclusion  of  a  long  analysis  of  Associated  Farmers  of  Cali- 
fornia, Inc.,  an  analysis  which  told  the  story  of  their  organization,  of 
how  they  were  financed  and,  incidentally,  they  were  financed  by  big 
business — they  were  not  a  farmers'  group — the  story  of  how  they 
attempted  by  brutal  repression  and  by  the  perversion  of  justice  and, 
gentlemen,  by  appeal  to  the  legislative  branches  both  on  the  State 
level  and  national  level  to  prevent  a  very  substantial  group  of  workers 
from  exercising  their  right  of  self-organization,  on  page  1243,  I  read : 

The  Associated  Farmei's  of  California,  Inc.,  played  a  role  in  relation  to  national 
legislation  affecting  labor  in  agricultural  industries  similar  to  that  performed  on 
State  legislation.  This  opposition  to  the  application  to  agricultural  labor  of  the 
National  Labor  Relations  Act,  the  Fair  Labor  Standards  Act,  and  the  Social 
Security  Act,  has  been  treated  in  part  4  of  this  report,  section  4.  That  account 
of  the  collaboration  of  the  Associated  Farmers  with  the  Agricultural  Producers' 
Labor  Committee  could  proi)erly  be  a  part  of  this  section.  It  was  but  a  practice, 
on  the  national  stage,  of  the  policies  toward  State  legislation  described  here. 
Together  the  two  accounts  provide  a  rounded  and  complete  picture  of  the  active 
reactionary-legislative  policy  of  the  organization  and  its  leaders. 

I  hope.  Senator  Ball,  that  you  subscribe  to  that  characterization. 

Senator  Ball.  Not  knowing  what  they  are  talking  about,  I  cannot 
very  well. 

Mr.  Selly.  I  hope  you  will  acquaint  yourself  with  this  material. 

Senator  Ball.  I  hope  you  will  not  read  the  whole  report  in  the 
record. 

Mr.  Selly.  I  will  not.  I  am  going  to  read  enough  to  indicate  that 
the  predecessor  of  this  committee  gave  serious  and  careful  attention  to 
the  various  factors  that  you  are  trying  to  consider  here  today  and 
came  to  some  very  relevant  conclusions  about  how  they  ought  to  be 
dealt  with  in  order  to  insure  industrial  peace. 

I  now  read  briefly  from  page  1527,  under  the  neading  of  "Conclu- 
sion." This  is  conclusion  of  a  part  of  the  report  dealing  with  what 
has  been  called  the  "Madera  incident.''  Madera  was  a  town  in  which 
much  blood  was  spilled  in  the  course  of  an  effort  by  the  agricultural 
workers  to  achieve  their  right  to  free  collective  bargaining. 

The  Associated  Farmer  movement  in  the  lower  San  Joaquin  Valley  is  an  ironic 
cycle.  From  its  revival  in  1936  this  organization  fostered  a  bitter  opposition 
to  the  farm  workers  into  unions  for  collective  bargaining.  But  it  implemented 
its  basic  policy  on  a  platform  of  law  enforcement.  Cooperation  with  the  law- 
enforcement  officials  was  its  professed  policy. 

I  emphasize  the  word  "professed,"  because  the  testimony  shows  that 
the  Associated  Farmers  group  perverted  the  law  and  subverted  the 
law-enforcement  officials  to  its  own  purposes. 

Incidentally,  you  may  think  the  language  I  am  using  is  extreme  in 
characterizing  the  contents  of  this  book.  I  will  read  you  some  of  the 
language  of  the  authors  which  will  indicate  that  I  am  being  extremely 
moderate.  I  will  not  burden  you  with  additional  reading  of  this 
passage. 

Let  me  come  to  the  next  one.  This  is  the  final  conclusion  on  the  study 
of  Associated  Farmers  from  1935  to  1940,  and  it  reads  in  part  as 
follows.     I  am  now  reading  from  page  1612 : 

This  record  of  the  organization  and  activities  of  the  A.^sociated  Farmers  from 
1935  to  1940  presents  a  challenge  to  democi'atic  government  in  California  and  the 
Nation.  The  record  is  one  of  conspiracy,  developed  on  a  far-flung  scale  covering 
an  entire  region.  That  conspiracy,  designed  to  prevent  the  exercise  of  their 
civil  liberties  by  oppressed  wage  laborers  in  agriculture,  was  executed  ruthlessly 
with  every  device  of  repression  that  antiunionism  could  muster. 
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That  record  also  oonstitiitps  a  warniug  to  the  organized  trade-union  "movement 
that  the  security  of  its  rights  in  urban  industrial  areas  may  depend  to  a  con- 
siderable extent  upon  the  security  of  the  rights  of  those  who  labor  in  the  held 
and  farm  factories  outside  the  city  gates.  A  nation  cannot  exist  half  slave,  half 
free. 

In  the  light  of  this  record,  only  one  honest  and  tenable  conclusion  and  recom- 
mendation can  be  tendered  by  this  committee  to  the  Congress :  That  legislation 
protecting  the  rights  of  labor  in  industrialized  agriculture  to  organize  and  bargain 
collectively  be  enacted  if  democratic  standards  are  to  govern  employer-employee 
relationships  on  the  land. 

Then  follows  a  list  of  the  conclusions  taken  from  the  whole  volume. 
I  want  to  come  to  conclusion  No.  9  on  page  1614 : 

The  execution  of  these  policies  by  the  Associated  Farmers  and  the  instances 
related  in  detail  in  sections  3  and  4  of  this  part  8  and  in  many  other  instances 
revealed  in  the  public  records  of  the  investigation  were  accompanied  by  the  viola- 
tion of  the  rights  of  labor  and  undue  interferences,  of  many  varieties,  with  its 
right  to  organize  and  bargain  collectively.  In  many  cases  these  violations  were 
aided,  abetted,  or  ignored  by  local  government  officials,  who  made  a  mockery  out 
of  law  and  order  and  equal  justice  under  the  law.    Local  fascism  was  the  result. 

Senator  Ball.  I  take  it,  your  recommendation  is  that  we  eliminate 
the  exemption  of  agricultural  workers  from  the  definition  of  "em- 
ployee" in  the  Wagner  Act  so  they  would  then  have  the  protection  of 
the  Wagner  Act  in  organizing,  and  that  would  solve  all  of  our  prob- 
lems ? . 

Mr.  Ski.lt.  It  would  be  very  pleasing  to  me  if  you  would  draw  at 
least  that  conchision.  I  thhik  there  are  many  more  profound  conclu- 
sions that  can  be  drawn.  That  will  not  solve  all  of  our  problems. 
That  will  begin  to  solve  the  problems  of  the  underprivileged  agricul- 
tural workers. 

Just  one  last  quote,  on  page  1616 : 

Indeed,  this  record  of  detailed  invasion  of  the  civil  rights  of  agricultural  labor 
provides  a  firm  basis  for  stronger  legislative  medicine  than  an  extension  of  the 
Nati<inal  Labor  Relations  Act  to  workers  in  industrialized  agriculture.  It  seems 
to  indicate  that  such  a  measure  as  the  Oppressive  Labor  Practices  Act,  recom- 
mended to  Congress  by  this  committee  at  several  sessions,  is  necessary  if  evil 
and  malevolent  practices  destructive  of  labor's  rights,  fostered  and  executed 
through  organized  conspiracies,  are  to  be  eliminated  from  agricultural  industry. 

Now,  I  submit  just  one  other  document  I  want  to  refer  to.  It  is 
part  of  the  same  record.  I  refer  to  it  because  one  of  the  gentlemen 
who  is  mentioned  in  it  testified  before  you,  Mr.  Almon  Roth,  repre- 
senting the  shipowners.  Mr.  Roth's  attitude  toward  their  collective 
bargaining  was  characterized  on  page  1127  of  part  7  of  this  report 
as  follows  : 

Another  policy  which  has  been  articulated  as  an  appropriate  one  for  the  nego- 
tiatory  employers'  association  is  contained  in  a  statement  by  Mr.  Almon  Roth, 
at  the  time  he  was  the  head  of  the  San  Francisco  Employers'  Council.  He  ex- 
plained as  one  of  the  fundamental  premises  of  the  council  that  "collective  bar- 
gaining is  primarily  a  pressure  game." 

I  remind  you  it  was  Mr.  Roth  who  very  cynically  suggested  to  this 
committee  that  the  solution  to  some  of  our  pi'oblems  might  be  a  few 
unsuccessfid  strikes. 

I  continue  to  read : 

Such  a  conception  raises  sharply  the  question  of  differentiating  between  proper 
and  improper  pressure  tactics  within  the  framework  of  collective  bargaining. 
The  problem  of  identifying,  classifying,  and  jissaying  the  propriety  of  the  various 
pressure  moves  of  an  organization  such  as  the  San  Francisco  Employers'  Council 
will  be  constantly  presented. 
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Such  a  policy  as  that  described  does  not  embody  a  psychological  attitude  toward 
collective  bargaining  and  its  underlying  economic  theory  that  bodes  well  for 
industrial  peace.  It  frankly  assumes  the  reality  of  a  class  struggle  with  an 
ease  that  startles  those  that  have  become  accustomed  to  hearing  that  assumption 
roundly  denounced  from  the  employer  side.  It  precludes  the  possibility  that 
there  may  be  no  fundamental  diversion  of  interest  between  employers  and 
employees  in  collective  bargaining.  It  destroys  the  possibility  that  collective 
bargaining  may  become  the  cooperative  exploration  of  conditions  of  labor  and 
result  in  agreements  tixing  them  which  iire  mutually  advantageous  to  employers 
and  employees. 

I  would  suggest  that  in  these,  as  in  other  documents  which  I  have 
not  had  a  chance  to  analj^ze  but  Avhich  I  consider  very  relevant  to  this 
hearing  that  the  members  of  this  connnittee,  and  especially  those 
sponsoring  the  legislation  we  are  now  opposing,  would  find  a  great 
deal  of  information  and  a  great  deal  of  background  that  would  enable 
them  to  understand  on  the  basis  of  their  colleagues'  experiences  that 
amendments  of  the  Wagner  Act  which  are  designed  to  give  so-called 
equality  to  employers  are  certainly  not  in  place,  that  we  have  still  a 
long  way  to  go  to  assure  workers  the  exercise  of  the  rights  which  they 
are  technically  entitled  to  under  the  existing  Wagner  Act,  and  that 
what  this  committee  ought  to  concern  itself  with  is  finding  those  puni- 
tive measures  which  are  appropriate  against  employers  who  still  hold 
the  weapons  in  their  arsenals  antl  use  them  against  labor  organizations. 

I  want  to  conclude  by  presenting  a  series  of  affirmative  proposals 
which,  in  the'opinion  of  my  organization,  would  eliminate  industrial 
unrest  and  would  help  provide  the  conditions  under  which  labor, 
industry,  and  the  jDeople  generally  could  enjoy  the  fruits  to  which 
they  are  entitled  in  our  economy. 

Number  one,  I  would  urge  that  this  committee  concern  itself  with 
legislation  to  implement  the  antitrust  laws  and  to  secure  their  vigorous 
enforcement.  I  know  that  there  is  one  such  bill  in  this  committee. 
Senate  Resolution  72,  the  iVforse  bill.  As  far  as  we  have  had  the 
opportunity  to  examine  that  l)ill,  that  bill  goes  in  the  right  direction 
of  going  to  the  actual  source  of  industrial  unrest  in  this  country,  which 
is  the  constantly  increasing  concentration  of  capital  in  the  hands  of  a 
few  people  who  control  our  entire  economy. 

We  would  urge  that  the  existing  antitrust  law  be  vigorously  enforced 
so  we  do  not  have  the  kind  of  situation  where  the  chief  enforcement 
officer  can  refer  to  the  present  situation  as  one  in  which  the  monopolies 
have  increased  their  power  and  have  continued  to  do  more  of  the 
things  which  were  supposed  to  be  prohibited  by  the  law,  in  spite 
of  the  fact  that  the  law  has  been  on  the  books  for  some  time. 

The  second  proposal  would  be  that  the  National  Labor  Relations 
Board  be  strengthened;  strengthened  in  its  administrative  machinerj'', 
given  additional  appropriations,  so  that  it  would  be  in  position  to 
administer  the  act  vigorously  and  vigorously  punish  offenders  of  the 
act. 

At  this  point  I  want  to  submit  to  the  connnittee  some  figures  which 
were  tentatively  discussed  before.  I  happen  to  have  the  accurate 
figures  here  on  the  question  of  the  Budget. 

For  the  fiscal  year  the  National  Labor  Relations  Board  asked  for 
$4,746,900,  but  Congress  gave  it  only  $4,06i),500,  or  $677,400  less  than 
the  Board  felt  was  required. 

You  have  gotten  the  picture  from  a  previous  Avitness  on  the  increase 
in  backlog  of  cases  because  oi,  that.     I  want  to  add  from  my  own 
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personal  knowledge  that  one  of  the  causes  of  current  industrial  unrest 
IS  the  fact  that  the  Labor  Board,  because  of  its  curtailed  budget,  is  not 
able  to  process  cases  which  are  before  it  quickly  enough.  Starting 
with  the  "beef"  in  the  shop  and  going  up  to  election  for  representation, 
if  there  is  anything  that  is  designed  to  irritate  workers,  if  there  is  any- 
thing designed  to  promote  industrial  unrest  and  promote  strikes,  it  is 
delay  in  dealing  with  grievances,  and  it  is  delay  in  dealing  with  the 
workers'  petitions  for  representation. 

The  third  point  I  would  suggest  is  that  the  existing  Conciliation 
Service  be  strengthened.  I  do  not  want  to  go  into  the  debate  here  on 
the  que.stion  whether  that  can  be  better  done  in  the  Department  of 
Labor  or  se|)arate  department.  I  do  think  the  Conciliation  Service, 
operating  within  the  Department  of  Labor  within  the  last  year,  of  my 
own  personal  knowledge  has  done  work  that  can  be  characterized  in  all 
of  three  ways — good,  bad,  and  indifferent.  I  think  that  work  could  be 
immeasurabh''  improved  if  the  Conciliation  Service  of  the  Department 
of  Labor  were  given  sufficient  appropriations  to  permit  them  to  get 
additional  pei-sonnel,  the  caliber  of  personnel  that  would  be  more 
helpful  than  in  some  cases  now.  In  addition,  I  think  they  should  be 
encouraged  to  set  up  a  research  department  which  would  make  avail- 
able to  both  industry  and  labor  relevant  research  material  that  would 
be  helpful  in  collective  bargaining. 

The  fourth  point  I  would  suggest  for  consideration  by  this  com- 
mittee— and  perhaps  I  am  encroaching  upon  some  other  committee's 
jurisdiction,  but  I  know  on  the  question  of  jurisdictional  disputes  you 
fellow\s  can  handle  it — is  the  question  of  housing. 

Here  I  would  add  that  this  committee  ought  to  give  active  encour- 
agement to  the  passage  of  the  Taft-Ellender  bill.  I  do  not  know  if 
that  is  the  full  name  of  the  bill.  I  know  there  is  a  bill  which  both 
of  these  gentlemen  have  s])onsored  which  does  call  for  increased  appro- 
priations for  housing  and  makes  special  provision  for  veterans. 

I  would  urge,  fifth,  that  this  committee,  and  I  am  certain  that  this 
must  be  within  your  jurisdiction,  consider  and  urge  the  passage,  by 
both  Houses  of  Congress,  of  the  Wagner-Murray-Dingell  bill. 

I  would  urge  next  as  point  six,  as  an  affirmative  program,  to  ease  the 
causes  of  industrial  unrest,  the  Pepper  bill  be  enacted  into  law.  I  do 
not  know  the  number  of  the  bill,  but  it  is  the  bill  which  amends  the 
Fair  Labor  Standards  Act  and  provides  75  cents  minimum  and 
increased  coverage,  including  the  agricultural  workers. 

Finally,  and  I  do  not  suggest  that  this  is  by  any  means  a  definitive 
program,  but  it  would  keep  you  busy  for  quite  a  while  and  in  a  con- 
structive way,  I  would  urge  that  you  make  certain  recommendations — 
here  again  I  may  be  stretching  3"our  jurisdiction,  but  when  I  read  the 
name  of  your  committee  it  seems  to  me  tliat  this  last  point,  as  well  as 
the  others,  could  come  within  your  jurisdiction. 

I  would  urge  that  you  take  a  look  at  the  question  of  taxation  in  this 
country  and  make  recommendations  which  will  place  the  burden  of 
taxation  where  it  belongs,  on  the  people  who  can  pay. 

Thank  you. 

Senator  Ball.  Any  questions? 

Senator  Pepper.  At  least  I  am  glad  to  have  your  support  of  the 
minimum-wage  bill. 

Mr.  Selly.  You  have  our  vigorous  support. 
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Senator  Ball.  The  committee  will  stand  adjourned  until  10  a,  m. 
tomorrow. 

(Whereupon  at  4:20  p.  m.  the  committee  adjourned  pursuant  to 
reconvening  tomorrow,  Wednesday,  February  26,  1947,  at  10  a.  m.) 
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WEDNESDAY,   FEBRUARY   26,    1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  C. 
The  commifctee  met,  pursuant  to  adjournment,  at  10  a.  m.,  in  the 
Caucus  Room,  Senate  Office  Building,  Senator  Robert  A.  Taft  (chair- 
man) presiding. 

Present:  Senators  Taft  (chairman).  Ball,  Jenner,  Ives,  Murray, 
and  EUender. 

The  Chairman.  The  committee  will  come  to  order.  Our  first  wit- 
ness this  morning  is  Rev.  Jerome  L.  Toner,  professor  of  labor  rela- 
tions, St.  Martin's  College,  Lacey,  Wash. 

STATEMENT  OF  REV.  DR.  JEROME  L.  TONER,  ORDER  OF  ST.  BEN- 
EDICT, PROFESSOR  OF  LABOR  RELATIONS,  ST.  MARTIN'S  COL- 
LEGE, LACEY,  WASH. 

Father  Toner.  Mr.  Chairman  and  gentlemen,  my  iiiime  is  Rev.  Dr. 
Jerome  L.  Toner,  OSB.  OSB,  for  the  information  of  the  press,  means 
Order  of  St.  Benedict,  founded  at  Monte  Cassino,  Italy,  which  was 
bombed  out  in  the  war,  and  which  I  had  the  opportunity  of  seeing  after 
the  war.  I  am  professor  of  industrial  relations  in  the  school  of  busi- 
ness administration  at  St.  Martin's  College,  Lacey,  Wash.,  right  out- 
side of  Olympia. 

I  appear  before  your  committee  not  as  a  representative  of  labor  and 
not  as  a  representative  of  capital,  but  as  a  representative  of  the  public. 
I  have  had  the  distinction  of  having  been  requested  to  appear  as  an 
expert  witness  both  for  and  against  the  closed  shop,  both  by  the 
Steel workei-s  Union  arid  the  steel  industry  when  the  Little  Steel 
formula  was  made,  and  today  I  hope  to  bring  the  same  impartial  ob- 
jective results  from  my  research  in  union  security  to  the  attention  of 
your  committee. 

As  far  as  I  know,  I  am  the  only  living  person  who  has  written  a 
book  on  the  closed  shop,  obviousl}^  a  case  where  "fools  rush  in  where 
angels  fear  to  tread."  I  had  thought  that  since  everyone  speaks 
about  the  closed  shop  someone  should  spend  some  time  studying  the 
problems  and  possibly  writing  about  them.  Probably  I  have  been 
praised  by  many  and  condemned  by  many  more  for  having  done  so, 
but  in  speaking  for  truth  and  justice  I  do  not  think  anyone  is  to  be 
condemned. 

Before  I  begin  my  statement  let  me  say  that  I  hojd  no  brief  for  the 
sins  or  abuses  of  organized  labor  and  its  leaders  any  more  than  I 
do  for  the  sins  and  abuses  of  organized  industrial  employers  or 
individual  employei*s. 

1437 


1438  LABOR  RELATIONS  PROGRAM 

I  must  also  apologize  for  the  brevity  and  the  scantiness  and  inade- 
quacy of  my  brief,  because  I  only  had  24  hours  notice  in  which  to 
prepare  it. 

The  chairman  has  invited  me  to  testify  on  the  general  question  of 
labor  relations.  I  am  grateful  for  the  opportunity  to  give  my  views 
on  labor  relations  and  especially  on  collective  bargaining  because  de- 
mocracy in  industry  is  so  essential  that  without  it  democracy  of  gov- 
ernment in  these  United  States  will  not  long  endure.  Fundamentally 
and  primarily  it  is  a  problem  for  the  people  immediately  interested ; 
and,  ultimately,  for  the  State  which  nmst  act  in  the  interest  of  the 
connnon  good  and  public  welfare.  When  capital  and  labor,  employer 
and  employees,  fail  to  face  honestly  and  solve  justly  the  inany  and 
complex  problems  of  collecive  bargaining,  which  are  their  inevitable 
inheritance,  they  fail  by  that  degree  to  preserve  the  pillars  of  private 
enterprise,  and  they  sow  the  seeds  of  their  own  and  democracy's 
destruction.  And  the  more  they  come  before  the  court  of  public 
opinion  which  forces  Congress  to  act,  the  more  they  reap  the  harvest 
of  their  own  misdeeds.  And  I  am  sure  that  Congress  will  agree  with 
what  De  Valera  said  when  I  talked  to  him  on  this  same  problem: 
"I  wish  to  God  that  the  day  had  never  come  when  the  misdeeds  of 
industrial  relations  became  the  headache  and  the  heartache  of  gov- 
ernment. I  wish  they  had  stayed  in  the  economic  arena  where  they 
belong."  But  wishing  does  not  make  it  S(^,  although  more  things 
,  are  done  by  prayer  than  this  world  dreams  of. 

I  wish  to  address  myself  to  the  phase  of  collective  bargaining 
affected  by  Senate  bill  105,  particularly,  and  Senate  bill  133,  geiierally, 
which  deal  with  union  security  and  industry-wide  bargaining,  be- 
cause they  are  the  backbone  and  framework  of  collective  bargaining. 
Probably  the  greatest  authorities  on  industrial  democracy  in  all  the 
world,  the  Webbs,  have  said : 

*  *  *  any  stuclent  of  trade-union  annals  knows  that  the  exclusion  of  non- 
unionists  (the  closed  shop)  is  coeval  with  trade-unionism  itself  *  *  * 
(Webb,  S.  &  B.,  Industrial  Democracy,  p.  214). 

And  since  unions  were  created  out  of  the  necessity  of  the  concen- 
tration and  expansion  of  industrial  power,  so  nuist  they  expand  cor- 
respondingly with  industry  if  they  are  going  to  give,  as  a  great 
President  and  eminent  Chief  Justice,  William  Howard  Taft,  onco 
said: 

laborers  an  opportunity  to  deal  on  equality  witli   their   employer    {Amcriean 
Steel  Foundries  v.  Tri-City  Central  Trades  Council,  257  U.  S.  184,  1921.). 

And  probably  not  so  versatile,  but  none  the  less  competent,  tin 
authority  as  far  back  at  1896  said : 

It  is  plain  from  the  slightest  consideration  of  practical  jiffjiirs.  or  the  most 
superficial  reading  of  industrial  history,  tliat  free  competition  means  com- 
bination, and  that  the  organization  of  the  world,  now  going  on  so  fast,  mean^^  - 
an  ever-increasing  might  and  scope  of  combination.  It  seems  to  me  futile 
to  set  our  faces  against  this  tendency.  Wliether  beneficial  on  the  whole,  as 
I  think  it,  or  detrimental,  it  is  inevitable,  unless  the  fniida mental  axioms  of 
society,  and  even  the  fundamental  condirions  of  life,  are  to  be  clianiied  ••'  *  •'' 
One  of  the  eternal  conflicts  out  of  which  life  is  mad«'  up  is  tliat  between  the 
effort  of  every  man  to  get  the  most  he  can  for  his  services,  and  that  of  society, 
disguised  under  the  name  of  capital,  to  get  his  services  for  the  least  possible 
return.  Combination  on  the  one  side  is  patent  and  powerful.  Combination  on 
the  other  is  the  necessary  and  desirable  counterpart,  if  the  battle  is  to  be 
carried  on  in  fair  and  equal  way  (Vegelahn  v.  Ountner,  167  Mass,  92,  1896, 
J.  Holmes).  , 
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That  was  the  opiiiion  of  Justice  Hohnes,  and  I  am  reluctant  to  dis- 
agree with  him  and  with  other  unquestionable  authorities,  and  I  have 
no  intention  of  proposing  that  the  fundamental  axioms  of  society  or 
conditions  of  life  be  changed.  Therefore,  I  am  compelled,  by  their 
reasoning,  to  admit  the  necessity  and  the  desirability  of  the  counter- 
part of  employer  combination — industry-wide  unions — if  I  want  the 
battle  to  be  carried  on  in  a  fair  and  equal  way.  And  I  do  want  in- 
dustrial democracy  to  be  at  least  fair. 

Senate  bill  105,  in  the  very  words  of  its  author,  and  I  quote : 

contains  one  feature  which  I  believe  would  cause  endless  trouble.  That  is  a 
prohibition  of  the  closed-shop  agreements  with  unions.  The  unions,  which  have 
fought  long  and  hard  for  the  closed-shop  agreements,  would  resent  such  a  provision 
bitterly.  I  think  it  would  increase  industrial  strife  rather  than  promote  ha^- 
monv  in  labor  relations  (Congressional  Record,  appendix,  vol.  87,  pt.  10,  p.  A543, 
Monday,  Feb.  10,  1941). 

If  the  closed  shop  was  wrong  in  principle  and  inherently  wrong, 
I  know  the  author  of  those  worcls  woidd  not,  even  in  preparation  for 
war,  temporize  with  truth  and  justice. 

Senator  Ball.  Father  Toner,  I  am  sorry  to  disagree,  but  you  are 
wrong.  I  think  we  compromised  a  great  many  of  the  fundamental 
principles  of  free  society  in  order  to  mobilize  to  fight  the  war. 

Father  Toner.  Thank  you,  sir.  Therefore,  we  can  assume,  on  the 
authority  of  the  author,  that  the  closed  shop  is  not  wrong  in  principle, 
and,  if  it  is  to  be  made  illegal,  it  must  be  so  because  of  circumstances  of 
collective  bargaining. 

Senator,  may  I  have  the  privilege  of  asking  the  Senator  to  comment 
on  his  remarks? 

The  Chairman.  Yes. 

Father  Toner.  Does  the  Senator  admit  that  the  closed  shop  is 
wrong  inherently,  or  is  not?  That  was  my  statement.  If  it  is  in- 
herently wrong,  you  would  not  approve  of  it;  if  it  is  not  inherently 
wrong,  you  woidd  not  even  in  time  of  war. 

Senator  Ball.  Xo,  I  am  sorry,  but  I  have  always  considered  it 
absolutely  wrong  in  principle  in  a  free  society ;  that  it  is  monopolistic, 
that  it  is  a  violation  of  individual  freedom,  and  I  did  not  think  that 
the  beginning  of  a  great  war  effort  was  the  time  to  make  such  a  radical 
change  in  our  national  labor  policy.  ' 

Father  Toner.  That  is  all  I  wanted  to  know,  whether  you  consider 
it  inherently  wrong  and  then  submitted  to  it.  I  don't  want  any  mis- 
understandings. 

The  Chairman.  We  passed  many,  many  laws  which  I  regarded  as 
absolutely  unsound — I  mean  in  this  war  we  did  things  that  violated  the 
fundamental  principles  of  American  Government,  but  we  did  it  be- 
cause we  had  to  in  th«  war  emergency. 

Father  Toner.  I  thoroughly  agree  with  both  Senators  on  the  fact 
that  M'e  have  curtailed  the  liberty  of  individuals  necessarily,  but  not 
necessarily  on  something  that  was  inherently  wrong,  in  mv  estimation. 
Liberty  is  not  license  nor  is  it  absolute  in  anything.  But  if  the  closed 
shop  is  to  be  made  illegal  because  of  circumstances  and  not  because 
it  is  wrong  and  against  the  fundamental  principles  of  justice  contained 
implicitly  in  the  Declaration  of  Independence  and  the  Constitution 
of  the  United  States,  is  it  not  most  logical  to  assume  that  the  endless 
trouble  and  the  bitter  resentment  that  would  increase  industrial 
strife  rather  than  promote  harmony  in  labor  relations  which  would 
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result  from  the  oiitlawin<2^  of  the  closed  shop  in  time  of  preparation 
for  Avar  would  be  far  greater  now  in  time  of  peace  when  patriotism  is 
not  a  preventive?  In  the  light  of  the  hard  and  long  fight,  would  not 
the  prescribed  remedy  be  worse  than  the  ailment,  which  is,  aiter  all, 
only  circumstantial  and  not  substantial? 

Senator  Jenner.  Father  Toner,  you  would  not  object  to  making 
the  closed-shop  issue  a  question  for  democracy;  that  is,  letting  the  men 
themselves  determine  whether  or  not  they  want  the  closed  shop? 

Father  Toner.  Not  at  all,  Senator, 

Senator  Jenner.  Under  our  present  labor  leadership  maybe  a  de- 
mand for  closed  shop  is  made,  but  the  men  have  no  desire  for  it,  and 
there  is  a  way  to  ascertain  whether  or  not  they  desire  it. 

-Father  Toner.  Well,  it  is  my  impression  from  experience  that  I 
have  had,  Senator,  that  the  law  states  that  unless  the  majority  of  the 
people  make  it  the  closed  shop,  there  is  no  closed  shop. 

Senator  Jenner.  No,  no;  there  is  nothing  on  that,  Father  Toner. 

Father  Toner.  If  I  may  be  permitted  to  ^o  ahead,  I  want  to  ex- 
plain it  now. 

Senator  Jenner.  I  am  sorry  I  interrupted.  I  just  wanted  to  get 
your  idea  on  that  point. 

Father  Toner,  My  idea  is  that  that  depends  absolutely  on  democ- 
racy, and  the  law  so  states  in  sections  8  (3)  and  9  (a)  of  the  Wagner 
Act,  that  it  depends  absolutely  on  the  opinion  of  the  majority  of  the 
emploj^ees  in  that  plant  for  the  purpose  of  bargaining,  and  the  em- 
ployer does  not  have  the  right  to  make  a  closed  shop.  He  has  the  right 
to  i-ecognize  the  will  of  the  majority. 

Senator  Jenner.  I  have  a  bill  pending  before  this  committee.  Sen- 
ate bill  527,  which  merely  adds  a  new  section  to  the  Wagner  Act,  pro- 
viding an  orderly,  democratic  process  to  determine  from  the  men  who 
work,  the  men  themselves,  whether  or  not  they  want  a  closed  shop. 

Father  Toner.  I  would  say  from  experience.  Senator,  there  is  noth- 
ing contrary  to  democracy  in  that.  I  say  that  from  my  experience 
and  from  the  experience  of  history,  that  I  think  it  is  contained  under 
8  (3)  and  9  (a)  of  the  present  act.  It  may  be  abused.  I  am  not 
defending  anj^  abuses. 

Senator  Jenner.  It  is  in  8  (3)  in  principle,  but  under  section  9, 
that  only  determines  the  authority.  It  determines  who  is  the  col- 
lective-bargaining agent.  Then  in  actual  practice  what  has  happened 
is  the  bargaining  agent,  the  leadership  of  the  union,  demands  the 
closed  shop  in  many  instances  when  there  is  no  desire  on  the  part 
of  the  men  themselves  at  all  for  it. 

Father  Toner.  The  act  also  provides  protection,  that  in  case  of  any 
question  among  the  employees  there  shall  be  certification  by  the 
Board  and  election  to  be  held  under  ])ublic  auspiCes  to  ascertain  who 
is  the  majority.     We  have  had  thousands  of  such  cases. 

Senator  Jenner.  That  is  the  bargaining  rights. 

Father  Toner.  And  to  see  who  is  the  majoi-ity  and  what  union  will 
be  their  representative,  and  they  delegate  as  principal  to  an  agency, 
the  union,  to  ascertain  wlint  is  the  will  of  that  majority. 

Senator  Jenner.  If  anything  is  sacred,  it  is  the  right  to  work, 
and  I  think  the  men  themselves  should  have  something  to  say  about 
whether  or  not  they  want  a  condition  or  do  not  Avant  such  a  condition. 

Father  Toner.  The  majority  in  the  group  must  have  it.  absolutely. 
I  agree  thoroughly  Avith  that.     That  is  the  principle  of  democracy. 
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Much  confusion  and  harm  has  come  to  collective  bargainin<5  and 
industrial  relations  because  the  public  does  not  understand  fully  the 
meanin(T  and  significance  of  the  definition  and  operation  of  the  closed 
shop.  Fundamentally,  the  closed  shop  is  nothing  more  or  less  than 
the  polic}'  adopted  by  one  grouj)  of  employees  who,  having  formed 
themselves  into  a  union,  I'efuse  to  work  with  any  other  employee 
or  group  of  employees  who  refuse  to  join  and  remain  members  of  their 
union.  That  has  been  the  common  principle  of  workingmen  from 
the  guilds  down  to  the  present  day.  In  its  earlier  days  it  was  used 
against  fellow  workers  rather  than  against  employers.  In  our  own 
country  before  the  Revolution  it  was  used  by  guildsmen — both  organ- 
ized and  unorganized — to  prevent  nonguildsmen  from  working  in  the 
city  or  at  a  trade.  The  manner  of  enforcing  that  ancient  principle  of 
workingmen  accommodated  itself  to  the  circumstances  of  time  and 
place  and  the  mores  of  the  people.  In  England,  when  unions  and  the 
closed  shop  were  made  illegal,  the  closed  shop  was  a  treasured  tech- 
nique of  self-preservation.  In  the  United  States  we  conceive  of  the 
closed  shop  in  the  definition  of  section  8  (3)  and  9  (a)  of  the  Wagner 
Act  as  an  agreement  between  an  employer  and  a  labor  organization 
requiring  as  a  condition  of  employment,  membership  in  the  labor  or- 
ganization that  represents  the  majoi'ity  of  his  employees  in  a  unit 
appropriate  for  collective  bargaining.  That  is  the  legal  definition 
Avhich  is  based  on  the  fundamental  principle  of  free  enterprise  which 
is  competition.  It  is  competition  of  the  majority  against  the  minor- 
ity. It  is  democracy  in  action  under  majority  rule  which  always 
works  a  hardship  on  those  who  oi)pose  the  majority.  That  is  sub- 
stantially what  you  have  in  your  bill,  is  it  not,  Senator? 

Senator  Jenner.  Yes. 

Father  Toner.  Endless  and  useless  debate  will  be  avoided  if  we 
realize  that  under  the  Wagner  Act  the  employer  has  no  right  to  make 
a  closed  shop  and  the  international  union  has  no  right  to  make  a 
closed  shop,  for  the  closed  shop  is  the  exclusive  right  and  privilege  of 
the  majority  of  the  employees.  The  employees  are  the  principal,  the 
union  their  agent,  and  the  employer  the  partner  in  the  contract.  The 
union  and  the  employer  may  recognize  the  will  of  the  majority  and 
inutually  enforce  their  desire  and  demand  for  an  enforcement  of  the 
closed  shop,  but  they  cannot  make  one.  Some  supposedly  outstand- 
ing authorities  put  full-page  advertorials  containing  statements  to 
the  effect  that  "in  dealing  with  the  closed-shop  issue  the  Federal  Gov- 
ernment has  been  pushed  into  a  self -contradictory  position"  (New 
York  Herald  Tribune,  Tuesday,  January  7,  1947,  p.  38) .  And  then, 
going  on,  it  makes  a  partial  comparison  between  section  7  and  section 
8  (3)  and  comes  up  with  the  absolutely  false  and  damaging  conclusion 
that :  "This  places  the  National  I/abor  Relations  Board  in  the  impos- 
sible position  of  trying  to  administer  a  law  which  simultaneously 
points  in  opposite  directions"  (Ibid.).  It  forgot  to  include  the  perti- 
nent part  of  section  9  (a)  which  makes  all  the  conditions  of  the  collec- 
tive-bargaining agreement  absolutely  dependent  upon  the  will  of  the 
majority  of  the  employees  and  the  acceptance  of  the  employer.  The 
advertorialist  did  not  include  section  9  (a)  either  because  he  did  not 
want  to  or  because  the  magazine  which  contained  the  source  of  its 
information  did  not  have  section  9  (a)  in  it.  Full-page  advertorials 
of  that  deceptive  nature  multiplied  indefinitely  may  do  as  much,  if 
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not  more,  than  the  misdeeds  of  hibor  to  turn  the  tide  of  public  opinion 
ag'ainst  the  closed  shop  and  collective  bargaining. 

Senator  Ball.  Father  Toner,  you  place  a  great  deal  of  emphasis  on 
rule  of  the  majority  as  democracy,  industrial  democracy,  and  that  the 
majority  shoidd  have  the  right  to  impose  its  will  on  the  minority. 
Did  you  ever  hear  of  a  democratic  nation  that  functions  on  the  prin- 
ciple that  the  majority  has  the  right  to  obliterate,  exterminate  com- 
pletely the  minority  ? 

Father  Toner.  I  have  heard  of  that.  Senator,  but  I  do  not  believe  in 
it,  and  your  very  presence  here  tells  me  so,  because  if  there  was  one 
man  in  Minnesota — and  I  am  a  gopher,  Winona — if  there  was  one 
man  in  Minnesota  voted  against  you  then  by  the  absolute  principle, 
you  should  not  be  here.  The  majority  rules,  and  therefore  you  are 
here.  And  I  do  not  hold  any  brief  for  those  people  in  Minnesota  who 
did  not  exercise  the  privilege  of  voting  in  opposition  to  you,  Senator, 
or  for  you,  and  then  make  complaint  after  they  refuse  to  accept  that 
responsibility. 

Senator  Ball.  Isn't  it  an  essential  of  democracy  that  democracy  is 
not  the  unfettered  right  of  a  majority?  There  are  minority  rights 
and  individual  rights  that  are  protected,  and  .that  is  really  the  essence 
of  democracy. 

Father  Toner.  I  thoroughly  agree  with  that,  and  I  will  point  out 
further  that  the  closed  shop,  unfortunately,  Senator,  is  only  an  unfor- 
tunate occasion  to  force  that  minority  to  be  in  a  position  to  express 
their  democratic  privilege  of  voting  and  having  free  speech  in  a  posi- 
tion where  they  can  use  it  effectively. 

Senator  Ball.  The  opportunity  to  force  them  into  the  union  against 
their  free  choice  ?     • 

Father  Toner.  It  is  an  unfortunate  position  where  the  people  are 
so  complacent  that  they  will  not  take  active  positions,  and  then  com- 
plain thereafter  for  having  not  done  so,  the  same  as  those  in  Minnesota 
today  who  may  be  opposed  to  the  -activities  of  their  Conressman  or 
Senator,  but  never  took  any  active  interest  to  see  that  they  expressed 
that  will. 

Senator  Ball.  That  is  a  very  different  thing.  Their  Senators  and 
their  Congressmen  have  no  right,  and  a  member  has  no  power,  even  if 
he  can  get  a  majority  of  his  colleagues  to  go  along,  to  deprive  them  of 
their  fundamental  rights  as  individuals  and  as  the  minority. 

It  seems  to  me  that  the  political  counterpart  of  the  closed  shop 
would  be,  if  the  Republican  majority  in  Congress  would  pass  a  law 
compelling  all  the  Democrats  to  join  the  Republican  Party  and  pay 
dues  to  it. 

Father  Toner.  For  practical  purposes,  Senator,  they  do. 
[Laughter.] 

Senator  Ball.  I  am  sorry,  but  they  do  not. 

Father  Toner.  I  mean  as  far  as  practical  effect  is  concerned.  They 
have  no  rights  unless  and  until  we  have  another  election.  It  is  true, 
and  I  fully  agree  with  the  Senator,  the  minority  must  have  rights, 
and  must  be  in  a  position  to  express  those  rights  and  opinions.  I 
thoroughly  agree  with  the  Senator  on  that. 

In  collective  bargaining  there  are  three  stages.  Tliey  are  (1)  the 
baby  stage,  (2)  the  boyhood  stage,  and  (3)  the  manhood  stage.  In 
the  baby  stage  the  closed  shop  is  rare.  In  the  boyhood  stage  the 
closed  shop  exists,  but  it  is  generally  something  over  which  many 
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battles  are  fought.  In  the  manhood  stage  of  collective  bargaining  the 
closed  shop  is  an  accepted  common  modus  operandij  it  is  S.  O.  P.  In 
the  United  States  some  of  the  older  unions  and  their  employers  have 
reached  the  manhood  stage  of  collective  bargaining,  and  the  closed 
shop  is  no  longer  an  issue — it  is  a  fact.  Some  of  our  collective  bar- 
gaining is  still  babyish  and  the  rest  is  in  the  boyhood  stage  where  we 
fight  over  the  closed-shop  issue. 

Time  and  experience  heal  the  scars  and  give  perspective  that  is 
impossible  in  j^outh.  The  history  of  English-speaking  countries 
proves  that  statement.  And,  if  history  is  the  prelude  to  the  future, 
we  dare  not  be  so  blind  as  not  to  look  back  at  the  past  of  other  Eng- 
lish-speaking liberty-loving  peoples  to  observe  their  actions  and 
attitudes  toward  the  closed  shop.  We  need  not  be  bound  by  what  we 
find  and  see,  but  we  are  bound  not  to  disregard  it. 

The  nations  and  countries  of  New  Zealand,  Australia,  Canada,  and 
Great  Britain — which  for  this  purpose  includes  Ireland — are  not 
completely  comparable  to  the  United  States  in  size,  resources,  economic 
independence,  number  and  heterogeneity  of  people.  Nevertheless, 
their  economic,  political,  social  and  religious  practices  and  principles, 
as  well  as  their  love  for  liberty  and  their  respect  for  the  rights  of 
individuals,  unions,  and  the  common  good,  are  based  upon  the  same 
fundamental  principles  of  law,  justice,  and  morality  as  those  of  the 
United  States.  And  the  principles  of  law,  morality,  and  justice 
should  not  be  jaundiced  by  a  trip  across  the  ocean  or  rashly  jettisoned 
at  the  first  waves  of  public  opinion  washed  on  the  deck  by  the  Gallup 
poll. 

In  New  Zealand  the  closed  shop  is  not  outlawed ;  on  the  contrary  it 
is  strongly  encouraged  and  sometimes  enforced  by  law. 
•  In  Australia  the. closed  shop  is  not  outlawed;  on  the  contrary  it  is 
enforced  by  law.  Here  the  nonunion  worker  is  outlawed,  having  no 
legal  right  or  protection  by  the  Commonwealth  Conciliation  and 
Arbitration  Act. 

In  Canada  the  closed  shop  is  not  outlawed ;  instead  the  statutes  and 
the  courts  permit  and  uphold  the  closed  shop  and  workers  who  lose 
their  jobs  because  they  refuse  to  join  a  union  cannot,  without  malice, 
collect  damages  against  the  union. 

In  regard  to  Great  Britain  I  quote  the  following  from  the  New  York 
Times  magazine  section  for  Sunday,  January  26,  1947,  made  by  an 
attorney  who  has  had  wide  experience  in  handling  labor  disputes  and 
was  at  one  time  attorney  for  21  labor  unions  in  this  country.  His 
statement  in  the  Times  against  the  closed  shop  was : 

It  is  a  fact  that  in  Great  Britain  tlie  unions  are  so  powerful  that  there  is  a 
labor  government;  and  yet  the  closed  shop  is  practically  unknown. 

That  and  similar  statements  were  made  by  representatives  of  NAM, 
Steel  Corp.,  United  States  Chamber  of  Commerce,  the  press,  radio 
commentators,  editorials  and  advertorials,  and  even  labor  leaders, 
probably  because  no  one  would  tell  the  truth.  Some  even  say 
that  Great  Britain  does  not  have  the  closed  shop  and  that  they  never 
did  have  the  closed  shop.  I  have  never  been  able  to  find,  even  in  the 
writings  of  industrial  research  experts,  industrial  counselors,  and 
foreign  correspondents  a  single  statement  to  the  effect  that  Great 
Britain  has  the  closed  shop  and  has  had  it.  This  very  committee  has 
been  urged  to  outlaw  the  closed  shop  in  this  country  because  Great 
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Britain  does  so  well  without  it.  Is  it  any  ^^•onde^  that  a  Gallup  ])oTl 
reports  unfavorably  on  the  closed  shop  when  there  are  falsehoods  and 
deception — or  at  least  misinformation — from  all  the  above  sources 
about  Great  Britain  and  the  closed  shop?  While  the  truth  of  the 
matter  is  that  Great  Britain  has  had  the  closed  shop  for  nearly  1,200 
years. 

The  closed  shop  was  universal  in  the  guilds  which  existed  from  800 
to  1800. 

The  Elizabethan  statutes  of  apprentices,  by  which  the  Govern- 
ment attempted  to  take  the  control  of  apprentices  away  from  the 
guilds,  was  ineffective,  for  the  Government  forgot  to  establish  appro- 
priate administrative  agencies.  The  guilds  appropriated  the  compul- 
sory apprenticeship  law  and  gradually,  selfishly,  and  short -sigh  tedly 
restricted  their  membership  by  devious  devices  until  they  died  of 
strangulation  and  inanition.  Death  came  not  from  the  closed  shop  but 
from  the  closing  of  their  books  to  membership. 

From  1799  to  1824  all  combinatioiis  were  outlawed  among  the 
workers,  but  they  lived  on  in  spite  of  the  law,  and  the  closed  shop  was 
their  spearhead. 

From  1825  to  1875  the  unions  were  permitted,  but  the  closed  shop  w.as 
outlawed.  However,  it  lived  on  and  formed  the  core  of  the  new  unions 
which  sprung  from  the  guilds.  Listen  to  this  statement  taken  from  an 
authoritative  book  on  labor  which  can  be  corroborated  by  agreements, 
trade  agreements,  and  government  reports. 

In  his  book,  On  Labour,  Mr.  Thompson  gives  the  following  union 
conditions  and  the  closed  shop  status  during  the  period  from  1825  to 
1870  when  the  closed  shop  was  outlawed.  He  says  this  of  the  existing 
conditions : 

A  master  in  a  larger  way  of  business  can  scarcely  continue  in  it  unless  he 
consent  to  employ  none  but  unionists,  in  accordance  with  their  own  exclusive  law, 
whicli  is  sometimes  so  rigidly  enforced  that  a  master  is  not  permitted  to  accept 
the  aid  of  his  own  nearest  relatives  in  his  own  handicraft,  but,  like  Mr.  How- 
royd  or  Dixon,  master  plasterers  of  Bradford,  is  required  to  discharge  his  own 
nephews  or  his  brother  if  they  have  not  joined  the  union  (W.  T.  Thornton,  On 
Labour,  p.  207). 

Some  of  our  modern  journalists  could  scarcely  improve  on  that 
description  of  a  closed  shop,  which  existed  in  Great  Britain,  not  as  an 
isolated  example,  but  as  an  exasperating  pattern  in  the  face  of  a  law 
which  made  the  closed  shop  illegal. 

The  closed-shop  battle  was  bitter  during  the  boyhood  days  of  their 
collective  bargaining — from  1875  to  1900.  Unions  clung  to  the  closed 
shop  and  employers  united  in  the  Shipping  Federation,  the  National 
Free  Labor  Association,  and  the  Free  Labor  Association  whose  general 
purpose  was  to  break  the  closed  shop  by  regularly  demanding — 

1.  the  right  to  introduce  any  workman  into  their  plants; 

2.  that  anyone  accepting  employment  in  their  shop  must  work 
peacefully  and  harmoinously  with  all  fellow-Avorkers,  whether  they 
were  union  or  nonunion. 

The  Labor  Protective  Association  sent  circulars  to  the  Free  Protec- 
tive Association  guaranteeing,  inter  alia,  the  full  average  profits  of  a 
year's  turn -over  to  any  firm  during  the  time  it  was  engaged  in  an 
a])proved  dispute  with  any  bona  fide  trade-union.  Many  firms  con- 
tributed funds,  one  guaranteeing  30.000  pounds.  It  was  a  battle  of 
blood,  sweat,  and  tears.     It  was  a  bitter  battle,  and  to  the  death— 
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but  not  to  the  death  of  the  closed  shop,  rather  to  its  opponents.  In 
1898  a  battle  for  the  closed  shop,  was  won  by  the  imions  in  the  famous 
case  of  Allen  v.  Flood  (A.  C.  1,  1898),  when  the  highest  court  in  the 
land,  the  House  of  Lords,  considered  the  closed  shop  legal,  holding 
that  union  employees  had  the  right  to  refuse  to  work  with  nonunion- 
ists.  Since  that  date  employer  opposition  decreased,  and  the  closed 
shop  was  increasingly  accepted  in  the  well-organized  industries  of 
Great  Britain. 

The  closed-shop  principle  and  practice  in  Great  Britain  previous 
to  1897  cannot  be  put  into  its  proper  perspective  or  correctl}^  under- 
stood without  reading  and  studying  a  quotation  from  S.  and  B.  Webbs, 
the  renowned  authorities  on  British  trade-unionism.  In  their  book. 
Industrial  Democracy,  the  Webbs  say  that : 

*  *  *  any  student  of  trade-union  annals  knows  that  the  exclusion  of  non- 
unionists  is  coeval  with  trade-unionism  itself  *  *  *  and  it  is  esi>ecially  in 
the  old-fashioned  and  long-established  union  that  we  find  the  most  rigid  enf(n"ce- 
ment  of  membership.  In  the  best-organized  industries,  whether  great  or  small, 
the  compulsion  is  so  complete  that  it  ceases  to  be  apparent.  No  man  not  belong- 
ing to  the  union  ever  thinks  of  applying  for  a  situation,  or  would  have  a  chance  of 
obtaining  one.  It  is,  in  fact,  as  imix)ssible  for  a  nommionist  plater  or  riveter  to 
get  work  in  a  Tyneside  shipyard,  as  it  is  for  him  to  take  a  hoiise  in  Newcastle 
without  paying  the  rates.  This  silent  and  .unseen,  but  absolutely  complete  com- 
pulsion, is  the  ideal  <if  every  trade-union.  It  is  true  that  here  and  there  an 
official  of  an  incompletely  organized  trade  may  protest  to  the  public,  or  before 
a  royal  commission,  that  his  members  have  no  desire  that  any  workman  should 
join  the  union  except  by  his  own  free  will.  But,  however  bona  fide  may  be  these 
expressions  by  individuals,  we  invariably  see  such  a  union,  as  soon  as  it  secures 
the  adhesion  of  a  majority  of  its  trade,  adopting  the  principle  of  compuls'ory 
membership,  and  applying  it  with  ever  greater  stringency  as  the  strength  of  the 
organization  increases  (S.  &  B.  Webbs,  Industrial  Democracy,  pp.  214-216, 
1807). 

No  one  could  have  made  a  more  concise  and  perspicacious  statement 
of  the  closed-shop  condition  in  Great  Britain,  and  no  one  was  more 
informed  on  union  activities,  practices,  and  principles  than  the  Webbs. 

The  acceptance  of  the  closed  shop — still  talking  about  Great 
Britain — was  not  questioned  until  after  the  6-month  coal  strike  and  its 
abetting  general  strike  in  1926,  after  which  Parliament  made  some 
constnictive  corrective  legislation.  By  section  6,  subsections  (1)  and 
(2)  of  the  Trade  Disputes  and  Trades  Union  Act  of  1927  the  closed 
shop  was  made  illegal  for  local  and  public  authorities  but  Parliament 
did  not  deem  it  nece.s.sary,  expedient,  or  lawful  to  make  it  illegal  for 
nonpublic  industrial  relations.  Parliament  knew  that  thousands  of 
3'ears  of  labor  time  had  been  lost  in  attempting  to  enforce  the  closed- 
shop  prohibition.  The  Balfour  Report  on  Industrial  Relations — they 
get  to  the  cause.s — showed  that  15  percent  of  the  1910-25  strikes  were 
caused  by  the  employment  of  a  ''particular  class  of  people.''  The 
English  are  verj'  polite,  they  would  not  say  "nonunionists"  in  a  govern- 
mental report. 

The  1927  act  was  repealed  on  Ma}'^  22,  1946,  giving  local  and  public 
authorities  the  right  to  make  closed-shop  contracts  even  when  none 
of  their  employees  belong  to  or  want  a  union.  That  is  what  you  had 
reference  to.  Senator,  in  your  remarks  there.  We  are  fortunate  in 
many  respects,  that  in  this  country  the  principle  of  majority  rule  is 
established  by  the  Wagner  Act  for  the  workers,  giving  them  the 
principle  that  the  majority  shall  rule  in  the  determination  of  what 
they  want — of  course,  acceptable  to  the  emploj^er  and  the  public  wel- 
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fare.  Hear  Britain's  brilliant  young  Nuremberg  prosecutor,  promi- 
nent member  of  UNO,  and  Attorney  General  of  Great  Britain,  Sir 
Hartley  Shawcross  speak  during  the  parliamentary  debates  to  repeal 
the  1927  act  saying : 

*  *  *  members  of  trade  unions,  finding  tliat  they  are  being  called  upon  to  do  a 
particular  kind  of  work  with  a  nonunionist,  object.  They  are  perfectly  entitled 
to  object.  If  they  go  on  strike  about  the  matter,  it  is  perfectly  legal  for  them 
to  do  so.  Strikes  have  been  occasioned  by  circumstances  of  that  kind  (Parlia- 
mentary Debates,  vol.  419,  col.  205, 1946) . 

The  attorney  should  know  that  law,  a  fact  that  is  negatively  proved 
by  the  silence  of  the  always  challenging  opposition.  Surprisingly,  the 
opposition  was  almost  unanimously  unconcerned  about  the  apparent 
conflict  between  the  "right  to  work"  and  the  closed  shop.  Conceding 
the  legality  of  the  closed  shop  and  the  right  of  the  union  to  refuse  to 
work  with  nonunionists,  they  attempted  unsuccessfully  to  amend  the 
law  so  that  the  employer,  individual,  local,  or  public,  would  not  have 
the  right  to  require  a  worker  to  join  a  particular  union,  leaving  it  for 
the  majority  to  decide. 

How  deceived  has  been  the  American  public  and  private  opinion 
about  the  closed  shop  in  Great  Britain  ?  Listen  to  Mr.  Dukes,  in  his' 
presidential  address  to  the  Trades  Union  Congress,  October  21,  1946, 
saying : 

The  closed  shop  was  nothing  new  in  British  trade-union  practice.  It  meant  for 
them  the  well-founded  claim  that  workers  in  an  industry  of  an  establishment 
covered  by  union  agreement  should  be  in  their  appropriate  unions.  It  exists 
today  in  industries  where  organization  was  so  strong  that  managements  were 
constrained  to  recognize  that  holding  of  a  union  card  was  a  necessary  condi- 
tion of  employment  (Trades  Union  Congress,  Annual  Report,  1946,  p.  225). 

In  all  my  rese'arch  on  the  closed  shop  I  have  never  found  a  fuller, 
franker,  and  more  factual  statement  of  the  British  situation  than  that 
given  by  Mr.  Foot.  He  is  a  man  not  unfamiliar  with  business  practices 
and  he  is  opposed  to  the  closed  shop,  but  he  has  this  to  say  about  the 
closed  shop  in  Great  Britain. 

There  is  nothing  new  about  the  closed  shop,  as  such.  For  at  least  half  a 
century  it  lias  been  a  familiar  feature  of  the  industrial  landscape.  As  long  ago 
as  1898  the  House  of  Lords  decided  that  a  group  of  workmen  were  fully  entitled 
to  withhold  their  labor  rather  than  work  with  members  of  a  rival  organization 
and  that,  where  they  decided  to  do  so,  no  action  for  damages  would  lie.  The 
exclusion  of  nonunionists  from  employment  in  particular  factories  or  enterprises 
is  a  phenomenon  to  which  we  have  long  grown  accustomed,  and  in  many  cases 
it  is  looked  upon  with  favor  by  the  employers  themselves.  It  is  by  no  means 
uncommon  for  a  firm  acting  of  its  own  accord,  and  without  any  coercion  from  its 
employees,  to  require  every  applicant  for  a  job  to  produce  his  trade-union  card. 
Practices  of  this  kind  are  no  doubt  open,  in  theory  at  any  rate,  to  serious  objec- 
tions. They  are,  however,  so  well  established  and  so  widely  accepted  that  they 
would  never  of  themselves  have  given  rise  to  the  present  controversy.  The  root 
of  the  trouble  is  that  the  trade-union  movement,  like  many  other  national  and 
international  bodies,  has  been  infected  with  a  passion  for  more  bigness  (Dingle 
Foot,  The  Closed  Shop,   Spectator,  No.  6170.  September  27,  1946,  p.  305). 

Much  more  could  be  said  about  the  closed  shop  in  Great  Britain  but 
nothing  need  be  added  to  prove  that  it  has  existed  for  nearly  1,200 
years. 

Now,  let  me  address  myself  to  the  closed  shop  in  the  railroad 
industry.  The  same  author  who  made  the  statement  about  the  closed 
shop's  being  practically  unknown  in  Great  Britain  made,  at  the  same 
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time  and  in  the  same  place,  the  following  statement  about  the  railroad 
industry : 

It  is  a  simple  fact  that  over  a  million  workers  on  the  railroads  have  improved 
their  security  under  the  Railway  Labor  Act,  which  makes  the  closed  shop  un- 
lawful (New  York  Times  Magazine  section,  January  26,  1947,  p.  11). 

Note  that  he  did  not  say  that  the  act  making  the  closed  shop  illegal 
had  anything  to  do  with  the  security  about  which  he  speaks,  for  it 
does  not.  Security  for  railroad  worKers  comes  not  from  the  "open" 
shop ;  it  comes  from  seniority  rule.  The  fact  of  the  closed  shop  being 
illegal  in  this  industry  is  not  important;  the  reasons  why  it  is  illegal 
are  important.  Before  stating  these  reasons  let  me  say  that  the  closed 
shop  in  this  industry  was  not  declared  illegal  because  it  interfered 
with  the  so-called  right  to  work.  On  the  contrary,  the  framers  of 
the  Railway  Labor  Act  declared  it  illegal  because  in  this  industry 
three  factors,  peculiar  to  the  railroad  industry,  made  the  closed  shop 
Ijoth  unnecessary  and  undesirable.     These  factors  were — 

I.  Company  unions  :  The  cotnpanies  had  used  the  closed  shop  to  con- 
trol and  pi'eserve  company  unions,  which  had  prevented  the  em- 
ploj^ees — even  a  majority  of  them — to  be  free  in  the  democratic  process 
of  selecting  their  representatives  for  collective  bargaining. 

II.  Seniority :  This  feature  of  the  operating  sections  of  the  rail- 
I'oad  industry  made  the  strict  application  of  the  closed-shop  principle 
impractical.  According  to  the  principle  of  seniority,  a  member  of 
the  firemen's  brotherhood,  for  example,  would  be  advanced  to  the  job 
of  engineer  as  a  matter  of  course,  but  especially  in  time  of  increased 
employment;  and  would  be  demoted  again  to  the  job  of  fireman  in 
times  of  recession  or  during  normal  curtailment  of  operation — all 
while  remaining  a  member  of,  and  retaining  his  equity  in  the  fire- 
man's brotherhood.  If  the  closed-shop  principle  were  in  effect,  he 
would  be  forced  to  abandon  his  membership  and  equity  in  the  fire- 
jnen's  brotherhood  and  to  join  the  engineer's  brotherhood  at  the  time 
of  his  "promotion,"  and  would,  in  times  of  recession,  be  forced  to 
abandon  his  membership  and  equity  in  the  engineer's  brotherhood 
when  he  would  be  bumped  back  to  the  job  of  fireman. 

Seniority,  too,  supplanted  the  "security"  feature  of  the  closed-shop 
principle  as  follows : 

1.  It  insures  union  security. 

2.  It    prevents    latitudinal    competition,    a    condition    almost 
unique  to  this  industry. 

Seniority  is  best  safeguarded  by  membership  in  one  or  more  broth- 
erhoods. 

III.  Insurance:  The  brotherhoods  sometimes  started  out  as  insur- 
ance companies — a  feature  which  attracted  and  held  workers  in  a 
particular  brotherhood.  On  account  of  the  hazards  of  the  industry, 
old-line  insurance  companies  refused  to  insure  members  of  the  op- 
eration  section  of  the  railroad  industry.  Thus  the  brotherhoods  pre- 
form a  dual  function — serving  the  interests  of  living  members  and 
])roviding  for  tlieir  heirs. 

Those  are  the  reasons  that  moved  Congress  and  permitted  the 
brotherhoods  and  the  union  to  have  the  closed  shop  made  illegal  in 
the.raib-oad  industry.  Congress  could  not  have  considered  tlie  closed 
shop  illegeal  m  se  when  it  passed  the  Eailway  Labor  Act.  for  at  the 
very  same  time  this  very  committee,  under  the  old  name  of  Education 
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and  Labor,  was  api)roviiig  Warner's  Senate  bill  S.  2926  which  per- 
mitted the  closed  shop  for  all  nonrailroad  indusstry.  Senator  Wag- 
ner was  a  member  of  the  Interstate  and  Foreign  Commerce  Com- 
mittee and  of  the  Education  and  Labor  Committee — the  former  dis- 
approving and  the  latter  approving  the  closed  shop.  Expediency 
must  have  been  the  motive. 

Closed  shop  versus  right  to  work :  How  is  it  possible  for  anyone  to 
know  if  the  right  to  work  is  intei-fered  with  by  the  closed  shop  unless 
we  define  what  is  meant  by  the  right  to  work?  There  are  at  least 
four  aspects  or  approaches  to  a  definition  or  an  understanding  of 
what  is  and  what  is  not  meant  by  the  right  to  work.     They  are — 

1.  Natural  law  or  the  moral  and  ethical  right  to  work. 

2.  Juridical  right  to  work. 

o.  Economic  or  free  enterprise  right  to  work. 

4.  Political,  or  the  public  welfare,  common  good,  social  right 
to  work. 
Natural  right  to  work :  The  natural  right  to  work  follows  from  the 
natural  order.  God  made  the  earth  and  the  things  thereon  for  the  use 
of^man  who,  after  his  fall,  has  the  God-given  duty  to  earn  his  bread  in 
the  sweat  of  his  brow.  And  it  is  from  this  God-given  duty  to  work 
that  man  gets  his  right  to  work,  a  riglit  that  not  only  means  there 
should  and  must  be  a  job  for  every  man,  but  that  once  he  has  a  job  his 
wage  or  return  from  employer  and/oi'  employer  and  state  should  be 
suflicient  for  the  reasonable  comfovt  of  liimself  and  his  family.  Under 
the  capitalistic  system  of  free  eiiterpri^-e  and  the  institution  of  private 
property — which  is  fundamental- — how  else  can  a  man  fulfill  his  duty 
to  work  and  support  himself  and  his  family  ?  Not  all  the  advocates  of 
the  right  to  work  have  this  riglit  in  mind  when  they  say  that  the  closed 
shop  interferes  with  the  right  to  work.  This  is  the  constitutional  and 
Declaration  of  Independence  meaning  of  the  term  "all  men  are  created 
equal,"  and  that  they  are  endowed  by  their  Creator  with  certain  un- 
alienable rights,  among  which  are  life,  liberty,  and  pursuit  of  happi- 
ness and  by  which  property  cannot  be  taken  away  without  due  process 
of  law.  An3^one  sincerely  interested  in  the  right  to  work  will  make 
this  natural  right  to  work  a  moral  obligation  or  objective. 

Juridical  right  to  work:  Chief  Justice  Hughes  in  speaking  for  the 
Court  said : 

It  requires  no  argument  to  show  that  the  right  to  work  for  a  living  in  the  com- 
mon occupations  of  the  connnunity  is  of  the  very  essence  of  personal  freedom  and 
opportunitv  that  it  was  the  purpose  of  the  amendments  to  secure  ( Trun.t  v.  Raich, 
239  U.  S.  33,  41,  Novemher  1,  1915). 

But  in  the  same  case  the  Court  held  that  a  man's  right  to  work  was  not 
illegally  interfered  with,  when  the  employment  was  at  will,  if  the  em- 
ployer discharged  him — 

*  *  *  at  any  time  for  any  reason  or  for  no  reason,  the  motive  of  the  em- 
ployer heing  immaterial  (Ibid.  38). 

And  in  Coppage  v.  Kansas^  Justice  I*itney,  speaking  for  the  Court, 
indicates  that  a  union  has  an  inherent  constitutional  right  to  make  a 
voluntary,  not  malicious,  uitmonopolistic  closed-shop  contract.  In 
the  Senn  case  the  court  held  that  the  closed-shop  objective  of  a  union 
is  not  unconstitutional  and  that — 

*  *  *  a  hoped-for  job  is  not  i^roperty  guaranteed  by  the  Constitution  (Senn  v. 
'lilc  LuiicrM  Proirctive  Union.  301  U.  S.  468  1937). 
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Tlierefoie,  one  may  assume  that  the  i-iii;ht  to  work — that  is  the  so- 
called  property  right  in  the  job  for  those  who  are  applying  for  a  job — 
means  that  I  have  a  right  to  applj'  for  a  job  and  to  be  free  to  accept  or 
reject  the  prospective  emploA'er's  offer.  He,  too,  is  free  to  make  any 
lawful  conditions  of  employment,  and  my  right  to  work  cannot  be  in- 
jured by  any  such  conditions.  He  has  no  obligation  to  hire  me  and  no 
third  party  has  the  right  to  unlawfully  interfere  with  my  opportunity 
to  apply  for  tlie  job.  Any  one  or  number  may  lawfully  compete  for 
the  job  that  I  hope  to  get,  and  their  action,  without  malice,  is  per- 
fectlj'  legal.  Hence,  from  the  juridical  point  of  view,  the  employer  is 
free  to  make  membership  in  a  union  a  condition  of  employment  with- 
out denying  to  me  my  right  to  work. 

Economic  or  free -enterprise  right  to  work: 

Free  enteri)rise  is  the  right  of  a  person  to  make  what  tlilus^s  he  likes,  or  to 
enter  any  trjide  or  profession.  This  right,  if  it  functions  properly,  makes  it  pos- 
sible for  a  person  to  engage  in  whatever  activity  he  may  choose,  witliout  inter- 
ference from  the  State  or  individuals  (Gemmil  &  Blodgett,  Economic  Principles 
and  Problems,  p.  57). 

That  statement  Avas  taken  from  Manual  EM  768  which  gives  a 
further  and  fuller  expression  of  what  the  right  to  work  and  the  return 
for  that  work  would  mean  imder  ec(jnomic  justice.  It  goes  on  to  say 
that  payment  according  to  individual  productivity  is — 

*  *  *  principle  which  appeals  to  most  people  as  fair — for  who  will  contend 
seriously  that  a  man  can  rightly  claim,  as  a  matter  of  economic  justice,  more 
than  he  produces,  or  should  be  required  to  accept  less?  Of  course,  those  who  un- 
der this  system  cannot  support  themselves  nuist  be  supijorted  by  the  State — but 
in  the  name  of  common  humanity,  and  not  economic  justice  *  *  *  (ibid.  p. 
519). 

The  right  to  work  based  upon  this  claim  means  that  those  who  are 
fortunate  enough  to  be  accepted  by  some  employer  will  automatically 
receive  some  return  based  on  tlie  inexorable  and  changeless — though 
economically  just — law  of  productivity.  x4.nd  when  this  return  does 
not  keep  the  worker  and  his  family  in  reasonable  comfort  the  State 
must  make  good  the  deficiency.  But  seldom  does  one  hear  or  see  the 
advocates  of  the  right  to  work  making  such  a  claim.  For  them  justice 
is  finished  if  a  man  gets  a  job.  This  is  the  theory  of  pure  competition, 
which  is  no  longer  pure,  for  now  we  have  corporations — Government- 
made  citizens — joined  into  emploj^-ers'  luiions  or  associations  compet- 
ing agaijist  individuals — God-made  citizens — or  groups  of  individuals. 
And  those  who  insist  on  individual  competition  will  have  to  suffer  the 
consequences  of  their  choice. 

If  anyone  is  still  naive  and  simple  enough  to  believe  in  economic 
justice,  which  most  of  the  advocates  of  the  while-collar  class  do,  let 
him  look  at  the  right  of  the  teachers  to  work  and  their  salaries,  and 
the  right  of  the  janitors  to  work  and  their  salaries.  Janitors  get  paid 
more  than  the  teachers,  and,  on  the  theory  of  productivity,  each  should 
get  paid  for  what  he  produces. 

Now,  the  political  right  to  work.  I  use  the  Word  in  its  original 
Greek  meaning  of  politikos  or  citizen.  And,  as  a  citizen,  man's  right 
to  work  is  of  special  interest  to  the  Government,  for  it  must  be  viewed 
in  the  light  of  the  common  good  and  pijblic  welfare. 

The  Constitution  gives  Congress  and  the  legislatures  liberal  latitude 
under  the  commerce  clause  and  the  police  power  to  provitle  for  the 
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common  good.  It  must  give  proper  balance  to  tlie  riglit  of  all  its  mem- 
bers and  not  make  the  right  of  one  supreme.  The  indi\iduars  natural 
right  has  precedence  over  his  economic  and  juridical  right.  And 
among  individuals  and  the  group,  the  common  good  of  the  State  must 
be  the  guiding  criterion. 

Looking  at  the  right  to  work  from  these  four  aspects  it  is  impossible 
to  say  that  the  right  of  the  individual  can  compel  any  employer  to 
hire  him  at  the  worker's  terms.  His  natural  right  to  an  income  may 
at  times  compel  an  individual  to  join  with  his  fellow  workers  in  an 
association  to  protect  their  mutual  natural  rights  to  a  reasonable  re- 
turn. When  the  employer,  at  the  request  of  the  majority  of  his  em- 
ployees, insists  that  prospective  employees  join  the  union  of  the 
majority  as  a  condition  of  employment,  he  asks  them  to  do  nothing 
illegal.  There  are  circumstances  where  such  voluntary  agreements 
may  work  to  the  benefit  of  the  employees,  the  employer,  ai\d  the  com- 
mon good.  For  the  majority  of  workers,  organization  seems  to  be  a 
necessary  instrument  to  effect  their  natural  right  to  work  and  its  ade- 
quate return.  The  laws  of  economic  justice  do  not  seem  to  give  them 
the  necessary  return.  If  the  closed  shop  is  necessary  economically, 
sociologically,  and  psj^chologically,  the  State  or  Congress  in  changing 
it  will  be  bound  to  clevise  some  other- means  for  supplying  the  defi- 
ciency between  a  just  economic  wage  and  a  just  natural  right-to-work 
wage.  Heretofore,  the  State  has  assumed  that  the  laws  of  economics 
would  do  full  justice,  and  that  is  why  so  many  think  the  right  to  work 
mieans  full  justice,  which  in  two  of  the  above  senses,  juridical  and 
economic,  it  does  not. 

Race,  color,  and  creed  :  Many  who  oppose  the  closed  shop  would  like 
to  put  union  membership  along  with  race,  color,  and  creed  to  make  it 
a  quartet  of  inimentionables  of  race,  color,  creed,  and  union  member- 
ship. The  fatal  error  of  this  is  that  God  made  the  first  two  and  man 
chose  the  second  two.  Man  will  not  be  rewarded  or  punished  for  race 
or  color,  but  he  may  be  for  the  other  two.  And  man's  creed  is  entirely 
different  from  his  union  or  nonunion  affiliation.  Man's  creed  or  re- 
ligion is  his  relationship  with  his  God — an  absolutely  just  relation- 
ship. His  relationship  with  his  employer,  who,  may  consider  himself  to 
be  a  little  god,  is  not  bound  to  be  a  just  one.  And  man's  relation  to 
his  God  is  absolutely  private.  Man's  relation  to  his  employer  is  not 
only  private  but  social.  For  his  actions  and  relationships  with  his 
employer  sometimes  seriously  affect  those  of  his  fellow  workers.  It  is 
impossible  to  compare  the  incomparables. 

Summary  and  suggestions :  The  history  of  all  En<vlish-speaking 
peoples  shows  that  the  closed  shop  has  constantly  and  increasingly 
iDeen  desired  and  obtained.  In  our  country  its  public  unpopularity  is 
not  a  valid  criterion  for  condemnation.  Congress  should  have  more 
substantial  evidence  before  it  outlaws  an  institution  which  has  served 
so  mutually  well  in  nearly  every  collective  bargaining  nation  in  the 
world.  Naturally  all  the  sins  of  unionism  will  be  charged  against  the 
closed  shop,  when  most  of  them  should  be  charged  against  individuals 
and  abuses  of  the  closed  shop. 

Employers,  sincerely  interested  in  the  welfare  of  their  employees  who 
complain  that  they  are  deprived  of  the  right  to  work  because  they  were 
expelled  from  their  union,  with  the  consequent  loss  of  their  jobs, 
might  ask  for  contractual  right  of  review  as  the  union  does  for  its 
discharged  members. 
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Courts  and  boards  have  protected  the  rights  of  the  workers,  and 
especially  employees,  from  being  discriminated  against  because  of  prior 
union  affiliation  when  closed-shop  agreements  are  made,  and,  if  neces- 
sary, Congress  could  provide  such  a  law. 

Workers  who  are  acceptable  to  employers  should  be  acceptable  to 
unions  having  closed-shop  contracts  with  that  employer. 

Emplo5^ees  expelled  from  unions  should  have  an  opportunity  to 
have  their  case  tried  before  some  public  board,  as  is  the  practice  when 
they  are  unjustifiably  discharged  by  an  employer.  If  the  union  is 
found  to  be  at  fault,  the  employee  should  be  reinstated,  with  reim- 
bursement for  damages  incurred. 

For  the  preservation  of  democracy  under  closed-shop  contracts  some 
provision  should  be  made  for  minority  members'  freedom  of  speech 
during  a  reasonable  period  previous  to  the  renewal  of  the  contract. 
This  is  especially  true  where  an  election  was  held  to  determine  the 
representative  of  the  employees.  The  closed  shop  should  be  no  bar 
to  democracy.  That  is  in  your  bill.  Senator,  that  you  just  addressed 
yourself  to,  in  regard  to  the  absolute  democracy  of  the  minority,  that 
they  have  a  chance  to  speak  their  minds  at  the  time  of  the  election  and 
at  the  termination  of  the  contract. 

A  commission  should  be  appointed  to  do  extensive  research  into  the 
causes  of  labor  trouble  and  especially  those  dealing  with  the  right  to 
work.  The  abuses  of  power  by  unions  are  charged  to  the  closed  shop, 
when  there  is  probablv  reason  to  believe  that  the  workers  and  employers 
should  be  blamed.  One  example  of  a  false  charge  is  that  the  closed 
shop  causes  all  the  major  strikes.  Yet  it  should  be  remembered  that 
the  railroads  almost  paralyzed  this  country  with  a  strike,  and  they 
have  no  closed  shop. 

I  want  to  make  one  other  statement  in  regard  to  the  so-called  yellow- 
dog  contract  and  the  closed-shop  contract.  They  are  incomparable. 
The  yellow-dog  contract  is  the  case  where  the  employer  has  the  right 
to  demand  that  the  man  does  not  join  a  union,  or  stays  out  of  it  while 
in  his  employment.  That  is  denying  to  the  man  the  natural  right  of 
association,  the  natural  right  that  he  has  to  organize.  A  closed-shop 
contract,  on  the  contrary,  permits  democracy  by  the  majority  of  the 
employees  in  the  plant. 

I  could  find  no  more  fitting  final  suggestion  that  that  of  Pope  Pius 
XII  who  said : 

Neither  collective  bargaining,  nor  arbitration,  nor  all  the  directives  of  the  most 
progressive  legislation  will  be  able  to  provide  a  lasting  labor  peace  unless  there 
is  also  a  constant  effort  to  infuse  the  breath  of  spiritual  and  moral  life  into  the 
very  framework  of  industrial  relations. 

The  Chairman.  Are  there  any  questions  ? 
The  Chairman.  Are  there  any  questions  of  Father  Toner  ? 
Senator  Ellp:nder.  Just  one  question,  Father  Toner.    At  the  bottom 
of  page  18  of  your  statement  you  say : 

Employees  expelled  from  unions  should  have  an  opportunity  to  have  their  case 
tried  before  some  public  board,  as  is  the  practice  when  they  are  unjustifiably 
discharged  by  an  employer.  If  the  union  is  found  to  be  at  fault,  the  employee 
should  be  reinstated,  with  reimbursement  for  damages  incurred. 

Father,  how  would  you  accomplish  that  ?  Would  you  suggest  legis- 
lation? 

Father  Toner.  Well,  we  have  that  same  principle  under  the  Wagner 
Act  today.  Senator  Ellender.    If  an  employee  is  discharged  unlawfully 
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by  an  employer,  then  he  is  reinstated  by  the  National  Labor  Relations 
Board  with  reimbursement  for  the  deticiency  in  pay  that  he  had  not 
earned  since  he  had  been  discharged. 

Senator  Ellender.  We  have  had  some  individual  examples  and 
we  have  had  quite  a  few  of  them,  called  to  our  attention,  especially  the 
one  of  JNIr.  DeMille.    You  might  have  read  about  his  case. 

Father  Toner.  I  have  seen  those  clippings  regarding  Mr.  DeMille, 
yes. 

Senator  Ellender.  Then  you  know  about  how  he  was  thrown  out 
because  he  would  not  pay  the  assessment  imposed  by  the  union. 

Father  Toner.  What  vras  the  assessment  for  ? 

Senator  Ellender.  A  political  assessment  of  some  kind ;  and  he  was 
opposed  to  the  views  of  the  majority  of  the  union.  He  was  thrown 
out  and  thereafter  was  refused  work  from  any  other  source.  Now, 
don't  y(ju  think  something  ought  to  be  done  to  protect  a  man  in  a  case 
of  that  kind? 

Father  Toner.  As  I  recall  from  my  reading  of  the  court  history  of 
that  case.  Senator  Ellender.  my  reading  also  of  the  decision  handed 
down  by  Justice  Emmet  H.  Wilson,  I  gather  from  that  decision  of  the 
court  that  it  was  not  a  political  case.  The  court  sustained  the  action 
of  the  union  completely  and  entirely.  Nothing  political  was  involved, 
nor  was  there  any  unfair  practice. 

Nciw,  it  is  true,  in  the  case  of  ]\Ir.  DeMille,  that  he  does  not  want 
lo  belong  to  a  union.  He  does  not  want  to  belong.  From  all  the  in- 
formation I  can  get  from  reading,  he  is  in  favor  of  the  open  shop ;  and 
to  judge  by  the  contents  of  the  words  coming  from  his  attorney's 
mouth,  he  is  not  in  favoi-  of  the  unions.  He  did  not,  to  my  knowledge, 
ever  attend  a  union  meeting. 

Senator  Ellender.  Well,  do  you  think  there  are  abuses?     Do  you 
recall  he  referred  to  abuses? 
^   Father  Toner.  Definitely.    Definitely  there  are  abuses. 

Senator  Ellender.  Well,  then,  how  would  you  correct  them  ? 

Father  Toner.  I  should  say  that  in  any  case  where  an  individual 
has  been  unjustifiably  expelled  or  suspended  from  a  union,  that  in- 
dividual should  be  able  to  take  his  case  before  some  public  board  to 
have  it  adjudicated,  in  the  same  way  that  his  case  is  adjudicated 
when  he  is  unjustifiably  discharged  by  the  employer. 

Senator  Ellender.  That  should  be  made  a  rule  of  law  rather  than 
a  rule  of  the  union? 

Father  Toner.  Yes;  yes,  definitely;  in  the  same  manner  as  the 
Wagner  Act  protects  him  if  he  is  discharged  because  of  union  activity, 
or  unjustifiably  discharged  because  of  any  other  activity. 

Senator  Ellender.  That  is  what  some  of  us  on  the  committee  have 
in  mind. 

Father  Toner.  Yes. 

Senator  ISIurray.  Father,  have  cases  of  that  kind  ever  been  brought 
against  a  union? 

Fatlier  Toner.  Yes;  there  are  many  cases  in  law,  where  a  man  is 
I'einstated  by  the  courts.  Many  cases,  but,  I  advise  and  suggest  that 
that  should  be  done  at  the  expense  of  the  public  rather  than  put  the 
individual  to  the  expense  of  bringing  it  before  the  courts,  because 
the  majority  of  these  working  people  expelled  from  the  unions  do  not 
have  adequate  funds  to  carry  through  their  case,  they  must  be  spon- 
sored by  somebody.    If  they  were  not  sponsored  or  backed  by  someone 
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Other  than  themselves,  they  could  never  bring  their  case  before  a 
court. 

I  think  that,  following  the  same  principle  that  is  laid  down  witli 
regard  to  unjustifiable  discharge  by  the  employer,  there  should  be 
the  right  of  the  individual  expelled  from  the  union  to  have  his  case 
adjudicated.    He  should  be  able  to  present  his  case  against  the  union. 

Senator  Ives.  I  have  a  question. 

The  Chairman.  Senator  Ives. 

Senator  Ives.  I  should  like  to  raise  one  question.  There  seems  to 
be  a  difference  between  the  closed  shop  and  the  union  shop.  In  the 
final  analysis,  there  is  not  too  much  of  a  difference  in  actuality; 
but,  in  the  concept,  there  is  quite  a  distinction  between  those  two  shops,, 
apparently. 

Do  you  have  a  choice,  based  upon  a  difference  in  concept? 

Father  Toner.  I  understand  quite  thoroughly,  Senator  lyes,  the 
distinction  between  the  union  shop  and  the  closed  shop.  I  think  the 
difference  in  meaning  is  based  generically  and  broadly  in  the  meaning 
of  the  words.  Now,  the  Wagner  Act  does  not  discriminate  there, 
it  just  says  "condition  of  employment." 

Definitely,  the  union  shop  not  only  permits  the  man  to  belong  to 
the  union,  but  insists  that  he  belong  to  the  union,  and  it  will  take 
anybod}^  into  the  union  tliat  an  emploj^er  wants. 

Now,  with  regard  to  the  "closed  shop  closed  union"  there  have  been 
abuses,  or  at  least  it  has  been  assr.med  that  there  have  been  abuses  due 
to  this  so-called  closed  union.  If  you  have  to  be  a  member  of  the 
union  before  you  can  get  a  job,  and  if  the  union  is  closed  in  fact — if  it 
will  not  take  any  new  members  in — then  you  can  have  abuses. 

However,  Senator  Ives,  there  is  also  some  justification  for  that,  too, 
which  the  majority  of  us  do  not  understand.  We  do  not  have  any 
institution  in  America,  nor  any  law,  nor  any  social  organization  by 
which  we  accomplish  the  aim  of  that  system.  There  is  no  place 
logically  and  appropriately  to  which  one  can  turn  in  America  for 
vocational  guidance  and  guidance  in  employment. 

We  go  into  blind  alleys.  The  union  knows  those  conditions,  and 
it  wants  to  protect  what  it  has.  So,  it  wants  to,  for  instance,  regulate 
the  apprenticeship  period  so  as  to  supply  just  enough  workers,  just 
the  adequate  number  for  that  particular  time  and  for  that  particular 
place. 

I  do  agree,  now,  Senator  Ives,  from  my  research,  study,  and  ex- 
perience, that  they  have  abused  that.  That  is  what  killed  the  guilds. 
They  closed  their  membership  by  patrimonies,  by  fees,  initiation  fees, 
and  everything  else,  so  that  you  could  not  get  in.  You  had  to  be  a 
member  of  the  guild  to  work,  and  yet  you  could  not  get  into  the  guilds. 

They  abused  it  to  such  an  extent  that,  if  you  remember,  and  I  be- 
lieve 1  am  right  here,  at  the  end  of  the  seventeenth  century  three- 
quarters  of  the  people  lived  outside  of  the  city  of  London  because  of 
the  wuilds'  control  over  London.  Workers  could  not  get  into  the 
guilds. 

Senator  Ives.  Now,  as  between  the  closed  shop  and  the  union  shop, 
all  other  things  being  considered  as  equal,  I  think  you  would  prefer 
the  so-called  union  shop,  if  you  want  to  differentiatebetween  the  two? 

Father  Toner.  Well,  it  might  look  as  though  there  is  no  distinc- 

^tion  that  anybody  can  get  into  definite  words,  between  the  union  shop 

and  the  strictly  closed  ship.     I  say  in  all  these  cases.  Senator,  that 
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to  ask  one  to  make  a  general  statement  on  that  is  like  asking  one  to 
make  a  general  statement  abont  a  strike.  I  cannot  make  an  opinion 
as  to  a  strike  until  I  know  all  the  facts.  Neither  can  I  make  an  opin- 
ion in  this  case  until  I  know  all  the  facts,  and  it  is  almost  impossible 
to  get  them. 

The  Chairman.  Of  course.  Father,  you  are  familiar  with  what  are 
known  as  hiring  halls  in  maritime  industry,  union  hiring  halls  ? 

Father  Toner.  Yes. 

The  Chairman.  And  no  doubt  you  heard  that  these  union  hiring 
halls  have  operated  so  as  to  destroy  discipline  abroad  ships?  Of 
course,  that  is  an  extreme. 

Father  Toner.  I  have  heard. 

The  Chairman.  That  is  a  form  of  closed  shop,  wouldn't  you  say? 

Father  Toner.  Well,  that  is  a  necessity.  England  had  it  over  there 
for — well,  the  last  centuiy.  In  England  they  settled  that  issue  ami- 
cably, and  they  did  it  through  the  mutually  organized  hiring  hall. 

Now,  there  are  abuses  among  the  longshoremen.  They  should  have 
the  hiring  hall  in  the  same  way  as  seamen,  in  my  opinion,  rather  than 
this  system  of  "shape-ups"  they  now  have  on  the  Pacific  coast. 

The  Chairman.  Now,  isn't  it  true  that,  while  the  guilds  eventually 
succeed  in  killing  themselves  by  doing  so,  they  did  hold  back,  be- 
<;ause  of  their  practices,  industrial  development  and  progress  for 
more  than  200  years  in  Europe? 

Father  Toner.  No,  I  would  not  say  that  is  so.  I  co\ild  not  agree 
with  that,  from  the  readings  I  have  had  on  the  subject,  that  they  held 
up  industrial  progress. 

The  Chairman.  Well,  that  is  my  general  impresion,  gained  from 
my  study  of  the  history  of  these  guilds,  that  the  guilds  in  Europe 
choked  off  all  industrial  progress  for  nearly  200  years  by  reason  of 
their  practices.     Now,  you  say  that  that  is  wrong,  that  impression? 

Father  Toner.  I  would  agree;  when  the  guilds  closed  their  mem- 
bership.   I  would  agree. 

Senator  Jenner.  Father  Toner,  you  do  not  hold  forth  England  as  an 
example  of  a  nation  having  ideal  industrial  relationships  for  America 
to  follow,  do  you  ? 

Father  Toner.  Not  necessaril}^.  Senator,  no.  I  don't  bring  up  Eng- 
land as  having  ideal  relationships,  no.  I  was  talking  about  collective 
bargaining  relationships. 

Now,  with  regard  to  England,  Senator,  I  know  quite  a  bit  about 
the  virtues  and  faults,  likewise,  of  their  relationships  in  the  field  of 
labor.  And  I  know  what  they  think,  from  my  readings  on  the  sub- 
ject. I  have  read  the  London  Times,  the  Economist,  the  Fortnightly 
Keview,  the  Nineteenth  Century,  all  the  pamphlets  and  publications 
that  are  considered  to  be  antilabor. 

Now,  they  do  not  put  the  blame  upon  labor  for  the  conditions  ex- 
isting today,  they  put  it  upon  the  employer.  Even  the  London  Times 
and  the  Economist  put  the  blame  there  and,  to  say  the  least,  they  are 
not  favorable  toward  labor  or  labor  organizations. 

In  the  coal  industry,  the  study  published  in  Fortune  magazine  in 
October  1946  shows  that  the  principal  difficulty  in  the  coal  industry 
today  is  the  mistreatment  of  the  workingman  in  that  industry. 

Senator  Jenner.  I  thought  you  meant  to  say  that  they  have  cor- 
rected there  all  the  mistakes  that  we  have  in  this  country.  _   • 
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Father  Toner.  I  did  not  say  that.  I  was  only  pointing  to  their 
past  experience  both  with  respect  to  management  and  with  respect 
to  unions.  Their  experience  should  be  something  for  us  to  observe, 
Senator,  too. 

Senator  Jenner.  I  would  be  inclined  to  say  that  in  England  they 
have  not  made  very  much  progress  with  their  labor  relations  prob- 
lems.   They  are  having  enough  trouble  now. 

Father  Toner.  Yes,  Senator ;  but  the  reason  England  has  made  no 
progress  is  that  she  is  economically  a  poor  country.  She  has  only 
one  commodity,  which  is  coal.  She  does  not  have  any  natural  resources 
other  than  coal.  She  has  to  depend  upon  industrial  genius  and  upon 
investments  abroad  if  she  is  to  remain  prosperous. 

It  is  not  labor  trouble  or  management  trouble  that  keeps  England 
from  making  progress,  it  is  because  England  is  poor  economically.  It 
is  a  poor  nation. 

Senator  Ellender.  Father,  do  you  think  the  right  to  strike  should 
be  curtailed  where  the  only  issue  between  management  and  labor  is 
the  closed  shop  ? 

Father  Toner.  The  courts  have  held  not. 

Senator  Ellender.  I  am  asking  your  opinion. 
.     Father  Toner.  I  agree  with  the  courts. 

The  Chairman.  Father  Toner,  returning  to  this  matter  of  em- 
ploj^ees  expelled  from  unions  having  an  opportunity  to  have  their 
cases  heard  before  some  public  board,  which  Senator  Ellender  asked 
you  about  already,  do  you  suggest  their  cases  should  be  tried  before 
some  national  board  such  as  the  National  Labor  Relations  Board? 

Father  Toner.  I  say  in  the  statement  "public  board."  It  could  be 
a  State  board. 

The  Chairman  (reading)  : 

*  *  as  is  the  practice  wlien  tliey  are  unjustifiably  discliarged  by  an 
employer. 

Now,  doesn't  that  require,  however,  that  that  board  shall  determine 
the  union's  reasonableness  in  its  regulations  or  actions?  If  it  does, 
then  that  should  be  covered  by  law.  And  does  that  not  then  put  us 
into  the  place  where,  as  an  alternative  to  forbidding  the  closed  shop, 
we  have  to  say  what  is  and  what  is  not  reasonable  for  the  unions  to  do, 
by  way  of  regulations,  rules,  dues,  and  so  on?  Doesn't  it  mean  that 
we  are  in  the  position  of  having  to  regulate  the  unions,  or  at  least 
give  the  board  the  right  to  do  so? 

Father  Toner.  That  is  a  field  that  has  been  unexplored.  Senator 
Taf  t.  Wq  do  not  have  an  organized  code  of  labor  law  as  yet.  We  are 
developing  it.  The  initiation  of  the  Wagner  Act  has  begun  to  develop 
an  organized  field  of  labor  law  and  labor  procedure  under  law. 

We  did  not  have  the  procedures  nor  the  procedural  law  to  take  care 
of  the  difficulties  involved.  Gradually,  the  Board  has  come  in;  and 
in  the  case  of  the  closed  shop,  they  have  told  the  union  what  it  can 
and  what  it  cannot  do ;  what  it  can  accept  and  what  it  cannot  accept. 

The  Chairman.  Take  an  instance  such  as  this  question  of  political 
contributions.  A  man  may  be  in  favor  of  one  candidate  but  be  forced 
by  a  union  to  contribute  toward  the  political  fortunes  of  another 
candidate. 

Father  Toner.  Yes. 
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The  Chairiman.  And,  if  he  does  not  do  it,  then  he  is  fired.  That 
situation  requires  us,  does  it  not,  to  take  some  position  that  will  amount 
to  regulating  the  unions?  We  have  got  to  say,  have  we  not,  to  the 
unions,  "You  can  do  this;  you  can't  do  that,"  lay  down  what  they 
can  and  cannot  do  to  their  membership  ? 

Father  Toner.  To  some  extent,  applying  it  strictly  to  the  question 
of  politics  and  political  contributions,  law  will  step  in  if  the  employer 
or  the  union,  either  one,  goes  into  politics.  If  you  want  to  have  poli- 
tics come  into  this  thing,  then  you  will  have  eventually  many  laws, 
like  they  do  in  England,  where  the  labor  movement  is  tied  in  with  a 
political  party,  where  labor  is  a  political  force  as  well  as  a  labor 
force. 

Fortunately  or  unfortunately,  our  unions  are  not  political  institu- 
tions having  political  parties  so  closely  attached  to  or  ident'fied 
with  unions  as  it  is  in  England. 

And,  we  do  have  laws.  You  have  the  Hatch  Act,  which  makes 
political  contributions  per  se  prohibited  for  senatorial  and  congres- 
sional campaigns,  and  for 

The  Chairman.  But,  it  seems  to  me,  Father  Toner,  that  you  have  to 
choose  between  two  alternatives.  Do  you  agree  that  you  either  have 
to  limit  or  eliminate  the  closed  shop,  or  else  you  have  to  see  to  it  that 
people  in  the  unions  are  not  unfairly  treated  ? 

Father  Toner.  Exactly.  I  agree  there,  and  there  will  be  instances 
where  you  will  have  to  say  that  a  union  is  engaging  in  unfair  practices, 
even  though  their  activity  is  under  their  constitution  or  bylaws. 
Definitely  that  will  happen,  but  that  is  not  of  itself  an  argument 
against  the  closed  shop. 

The  Chairman.  Any  other  questions? 

Senator  Ball.  It  seems  to  me  that  in  your  argument  here  that 
you  are  overlooking  one  aspect  which  is  appearing  in  almost  every 
industry  where  the  closed  shop  is  really  mature  today,  and  that  is, 
the  monopolistic  nature  of  that  union. 

Certainly,  in  the  theatrical  business,  in  the  printing  industry,  in 
the  building  and  construction  industries,  where  the  closed  shop  has 
prevailed  for  a  number  of  years,  would  you  not  agree  that  that 
monopolistic  nature  is  bound  to  be  used  by  those  who  are  in  control 
over  that  union  to  create  some  of  the  manifestations  of  monopoly, 
such  as  the  creation  of  artificial  scarcity  of  labor  by,  for  example,  the 
restricting  of'  the  number  of  people  going  into  the  industry — all  the 
practices  of  monopoly  ? 

It  seems  to  me,  human  nature  being  what  it  is,  if  we  are  going  to 
give  thaf  sort  of  power,  inevitably  it  is  a  power  that  they  are  going  to 
try  to  use.  That  being  so,  it  seems  to  me  it  is  going  to  take  a  great 
deal  of  Government  regulation  to  stop  that  use. 

Father  Toner.  I  think.  Senator,  that  there  ought  to  be  made  this 
distinction ;  that  there  is  the  definition  of  "monopoly"  that  you  draw, 
and  there  is  the  courts'  definition  of  that  word.  The  courts'  definition 
comes  actually  out  of  the  operation  of  the  monopoly. 

I  have  a  definition  for  "monopoly",  which  comes  from  the  Greek. 
The  derivation  is  "monos"  meaning  "one'^  or  "alone";  and  "polein", 
meaning  "seller".    You  have,  then,  "one  seller"  for  "monopoly." 

Now,  therefore,  you  have  monopoly  just  as  soon  as  you  have  collec- 
tive bargaining.  In  collective  bargaining,  there  is  only  one  seller  of 
labor  units,  ancl  that  is  the  labor  union. 
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Senator  Ball.  That,  to  my  mind,  would  be  a  good  argmTient  for 
chanoino;  that  section  of  the  Wagner  Act.  lUit  I  do  not  think  you  have 
answered  the  point  I  am  ]:)articuhirly  arguing  with  you,  with  reference 
to  monopolistic  power,  I  am  not  arguing  the  use  of  that  ])ower  for 
the  purpose  of  encouraging  organization,  which,  in  effect,  is  why  it 
was  granted  to  the  unions. 

But,  that  is  a  different  situation  entirely  from  the  situation  in  the 
construction  industry,  in  the  printing  industry,  and  in  the  theatrical 
industry,  where  the  closed  shops  arbitrarily  restrict  the  opportunities 
for  new  talent  to  get  into  the  field. 

Father  Toner.  I  agree  thoroughly  with  the  Senator,  that  much  of 
the  abuses  of  unionism  is  associated  with  the  closed  shop;  that  the 
abuses  are  associated  with  the  unions  that  have  the  closed  shop,  I 
agree  with  that. 

Now,  that  has  been  taken  up  by  the  courts,  and  the  courts  have 
pointed  out,  from  the  Supreme  Court  down,  that  where  the  union  is 
exercising  its  power  on  activities  which  per  se  are  not  proper  union  ac- 
tivities, then  it  is  not  protected  by  the  Sherman  antitrust  law,  nor  is 
it  protected  by  the  Clayton  Act. 

Senator  Ball.  I  believe  you  are  wrong  about  that.  I  think  what 
the  Supreme  Court  said  was  that  when  a  union  does  anything — any- 
thing— that  can  conceivably  be  called  doing  something  for  its  mem- 
bership then  you  cannot  touch  them,  there  is  nothing  you  can  do 
to  them — they  can  go  ahead  and  do  it. 

Father  Toner.  I  think  that  refers  to  the  Hutchinson  case. 

Senator  Ball.  Yes. 

Father  Toner.  You  will  find  the  cases  of  Hunt,  of  Wallace,  and  other 
cases ;  you  will  find  many  cases  in  the  district  courts,  such  as  the  Sugar 
case,  wherein,  if  the  union  is  doing  something  for  its  membership  that 
is  outside  of  its  per  se  economic  essential  necessity  function  for  the 
workers,  you  will  find  that  then  it  does  not  come  under  the  protection 
of  the  Sherman  antitrust  law  and  the  Clayton  Act — by  the  way,  the 
Sherman  antitrust  law  hasn't  been  doing  any  too  well,  with  the  Clay- 
ton Act,  they  forgot  to  put  in  assets  with  capital  stock.  When 
tliey  have  the  right  to  buy  up  the  assets,  that  gives  them  the  same  con- 
trol over  the  stock  as  though  they  were  buying  the  stock  itself. 

And  the  Supreme  Court  supported  that  decision,  and  I  do  not 
believe  that  is  completely  right — but  we  will  abide  by  the  Court's 
decision. 

The  Chairman.  Any  more  questions  of  Father  Toner  ? 

Senator  Murray.  I  would  like  to  say  that  I  wish  to  congratulate 
Father  Toner  for  the  very  exhaustive  and  able  statement  he  has  made. 
I  believe  it  is  the  best  statement  on  this  issue  that  has  been  brought 
before  the  committee. 

Father  Toner.  Thank  you. 

The  Chairman.  There  being  no  further  questions,  we  now  wish  to 
thank  you,  Father  Toner,  for  giving  us  the  benefit  of  your  studies 
and  researches.     They  will  be  of  value  to  the  committee. 

Father  Toner.  Thank  you. 

The  Chairman.  Our  next  witness  is  Joseph  V.  Moreschi,  general 
president  of  the  International  Hod  Carriers,  Building  and  Common 
Laborers  Union  of  America. 

Mr.  Moreschi.  Mr.  Chairman,  my  present  condition  would  too 
much  handicap  my  making  a  proper  presentation.     I  ask  leave  to 
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allow  Mr.  Morreale,  our  general  counsel,  make  the  presentation  on 
our  behalf.  I  have  advised  Mr.  Rodgers,  the  clerk,  of  his  substitution 
for  myself. 

Tlie  Chairman.  Very  well.  You  will  be  here  to  respond  to  ques- 
tions which  may  be  directed  at  you,  though  ? 

Mr.  MoRESCHi.  Yes,  but  Mr.  Morreale  is  fully  acquainted  with  all 
the  answers. 

The  Chairman.  You  may  proceed,  then. 

Mr.  Morreale.  Thank  you,  sir. 

STATEMENT  OF  VINCENT  F.  MORREALE,  GENERAL  COUNSEL, 
INTERNATIONAL  HOD  CARRIERS,  BUILDING  AND  COMMON 
LABORERS  UNION  OF  AMERICA  (ACCOMPANIED  BY  JOSEPH  V. 
MORESCHI,  GENERAL  PRESIDENT) 

Mr.  Morreale.  Gentlemen,  this  is  the  brief  of  the  International  Hod 
Carriers,  Building  and  Common  Laborers  Union  of  America,  affiliated 
with  the  American  Federation  of  Labor,  which  I  am  presenting  in 
place  of  Mr.  Moreschi,  our  general  president. 

At  the  invitation  of  Senator  Robert  A.  Taft,  chairman  of  the  Senate 
Committee  on  Labor  and  Public  Welfare,  we  appear  before  the  com- 
mittee as  representatives  of  the  International  Hod  Carriers,  Building 
and  Common  Laborers  Union  of  America. 

The  invitation  asks  that  we  testify  on  the  general  question  of  labor 
relations. 

We  have  submitted  the  required  number  of  copies  of  our  brief  on 
this  subject  and  I  ask  that  I  be  permitted  to  read  it  and  that  it  be 
considered  as  the  presentation  of  our  oral  testimony. 

Man's  right  to  work  is  a  natural  right:  Man  cannot  exist  without 
work;  his  very  existence  depends  upon  work.  Without  it,  he  would 
not  have  the  means  of  obtaining  the  things  necessary  to  support  him- 
self and  his  family.  The  human  race  and  all  living  things  were  en- 
dowed with  the  benefits  of  existence  and  it  is  up  to  man,  by  his  labor, 
to  so  produce  these  natural  benefits  as  to  make  them  ready  for  use  and 
consumption.  The  more  able  man  is  to  efficiently  produce,  the  more 
secure  shall  be  his  welfare.  The  splendid  ability  of  production  in  this 
great  country  of  ours  has  made  it  the  greatest  in  the  world.  Man, 
therefore,  must  work  to  produce  and,  in  so  doing,  he  reaps  his  means 
of  existence  and  security. 

Man  must  and  has  the  right  to  combine  with  other  men  for  eco- 
nomic security :  One  man  alone  cannot  exercise  his  right  to  work  and 
gain  economic  and  social  security.  It  was  intended  that  man  live  with 
other  men ;  without  community  of  intei^st  between  men,  we  would  not 
have  society,  hence,  the  natural  right  of  man  to  combine  with  others 
in  the  intei-est  of  common  welfare. 

Let  us  now  look  to  man's  right  to  work  and  his  right  to  combine 
with  others  for  the  protection  of  mutual  benefits  under  existing  laws. 

The  antitrust  law  and  the  Clayton  Act  establish  these  principles  as 
legal  rights.  I  intend  there  to  refer  to  the  Clayton  Act.  We  find  in 
these  law^s  this  language : 

The  labor  of  a  human  being  is  not  a  commodity  or  article  of  commerce.  Nothing 
contained  in  the  antitrust  laws  shall  be  construed  to  forbid  the  existence  and 
operation  of  labor,  agriculture,  or  horticultural  organizations,  instituted  for  the 
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pui'poses  of  mutual  help  and  not  having  capital  stock  or  conducted  for  profit,  or 
to  forbid  or  restrain  individual  members  of  such  organizations  from  lawfully 
carrying  out  the  legitimate  objects  thereof     *     *     * 

In  this  language,  we  find  that  the  civil  law  recognizes  the  rights  of 
man  under  natural  law.  In  my  opinion,  any  man-made  law  which 
attempts  to  transcend  the  natural  rights  of  man,  as  I  have  outlined 
them,  is  fundamentally  worthless  and  will  injure  rather  than  benefit 
common  welfare. 

Society  is  dependent  upon  community  of  interest.  The  great  na- 
tions of  the  world  today  were  born  from  the  principle  of  the  family. 
In  the  family  we  find  a  coordinated  unit ;  in  the  community  we  find 
a  combination  of  coordinated  families  and  in  a  State,  we  find  the 
coordinated  unit  of  the  community.  General  welfare  is  dependent 
upon  community  of  interest.  Why,  therefore,  should  not  man  have 
the  riglit  to  combine  with  other  men  to  protect  the  greatest  of  all 
rights,  the  right  to  work  in  order  that  he  may  do  so  under  decent  and 
healthful  conditions  and  in  order  that  he  may  be  properly  com- 
pensated for  his  efforts?  History  and  experience  prove  that  when 
man  was  not  so  organized,  he  suffered  abuse  and  did  not  receive  just 
compensation  for  his  labor.  The  feudal  system,  slavery,  the  Padrone 
system,  are  but  a  few  sad  experiences.  Therefore,  the  rights  of  in- 
dividual workers  and  the  rights  of  such  individuals  combined  for 
lawful  purposes,  are  paramount.  All  legislation  which  recognizes 
these  rights  is  well-founded  and  will  live.  Any  law  which  attempts 
to  destroy  them  is  doomed. 

Punitive  legislation  is  not  the  solution :  Laws  which  would  restrict, 
yes;  and  even  make  criminals  of  labor  representatives  who  would 
dare  to  voice  the  lawful  claims  of  their  membership,  are  not  the  sound 
and  logical  answer.  The  silencing  of  leaders  of  a  just  cause  does  not 
destroy  that  just  cause.  It  makes  martyrs  of  such  leaders  and  inflames 
the  zeal  of  the  participants  in  the  cause.  Some  1,900  years  ago,  the 
leader  of  the  greatest  cause  this  world  has  even  known  was  crucified. 
That  crucifixion  stands  todaj^  as  the  symbol  and  inspiration  of  that 
cause.  Washington,  the  father  of  our  constitutional  democracy,  was 
the  leader  of  a  great  cause — ^his  retirement  and  death  did  not  mini- 
mize the  zeal  of  the  American  people  for  good  government. 

Samuel  Gompers,  the  father  of  our  true  American  labor  move- 
ment, was  the  leader  of  a  great  cause.  His  death  did  not  lessen  the 
zeal  of  American  workers  for  decent  and  honest  organization.  These 
men  laid  the  foundation  stones  of  great  temples  that  today  do  them 
honor. 

Occasionally,  in  any  branch  of  society,  we  find  the  scoundrel  and 
the  selfish  egotist,  who  places  his  own  motives  above  those  of  the  group 
he  represents.  Is  it  lawful,  however,  to  brand  an  entire  unit  because 
of  the  weakness  of  one  individual?  Should  we  chastise  an  entire 
community  because  a  few  of  its  constituents  have  faltered?  Logic 
compels  us  to  the  conclusion  that  we  should  deal  with  the  individual 
transgressipn  and  not  destroy  the  whole. 

Education,  not  legislation:  The  solution  of  our  problems,  in  my 
opinion,  lies  in  education,  not  legislation.  The  worker  should  be 
taught  to  fully  appreciate  his  rights  and  he  should  also  be  taught  to 
fully  appreciate  the  fact  that  the  employer  has  certain  rights.  The 
employer  has  the  right  to  a  just  profit  on  his  investment.  He  has  the 
right  to  decide  his  own  method  of  operation.     The  construction  and 
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production  of  public  needs  which  provide  things  essential,  contribute 
to  man's  functions  and  social  stability.  Industry,  to  obtain  this  re- 
sult must  invest  its  money,  its  experience,  its  genius,  and  its  study. 
Simple  logic  compels  the  conclusion  that  a  reasonable  profit  on  an  in- 
vestment is  justifiable.  Labor  and  industry  should  be  made  to  ap- 
preciate the  dignity  of  their  positions.  Each  should  be  fortified  with 
the  knowledge  that  he  has  something  of  value  to  offer  for  what  he 
receives. 

The  position  of  a  workingman  without  a  job  to  fill  is  as  empty  as  a 
job  without  a  workingman  to  fill  it.  One  is  dependent  upon  the  other 
for  life  and  continued  existence.  Hence,  we  see  mutuality  aiid  common 
interest.  A  healthy  tree  without  fertile  soil  cannot  bear  fruit.  To  keep 
the  tree  healthy,  the  soil  must  be  kept  fertile.  Under  this  ideal  com- 
bination, the  fruit  will  be  both  sturdy  and  plentiful.  Labor,  properly 
educated,  assembled,  and  led,  is  the  fertile  soil.  Lidustry,  likewise 
properly  educated,  assembled,  and  led,  is  the  healthy  tree.  These  two, 
properly  united  under  the  warm  sun  of  cooperation  by  Government 
and  nurtured  by  the  water  of  understanding  from  the  public,  will  give 
forth  a  bountiful  produce,  sufficient  to  meet  all  needs. 

Education  would  further  require  the  appreciation  of  the  fact  that 
for  every  right  there  is  a  corresponding  duty.  The  workingman,  in 
order  to  acquire  and  retain  the  right  to  just  compensation  and  decent 
working  conditions,  must  fulfill  his  duty  to  perform  a  fair  and  honest 
day's  work.  There  should  be  no  definite  limitation  of  the  amount  of 
work  to  be  performed — the  workingman  should  not  abuse  his  economic 
power  to  the  extent  of  "laying  down  on  the  job."  Each  individual 
worker  should  perform  such  work  as  he  is  fairly  and  reasonably  able 
to  do.  The  outstanding  accomplishment  of  one  extraordinary  per- 
former should  not  be  the  norm  for  all.  If  fairness  and  honesty  prevail, 
the  average  will  be  normal.  The  demand  for  compensation  should  be 
commensurate  with  the  skill  of  the  employee,  the  existing  economy,  and 
the  standard  of  living.  Abusive  demands  increase  the  cost  of  the  in- 
dustry and  often  render  it  prohibitive  to  normal  productive  function- 
ing. If  the  cost  of  a  home  or  article  produced  is  brought  beyond  the 
realm  of  purchase,  then  the  cost  has  defeated  the  purpose  and  the  whole 
structure  falls. 

Similarly,  the  employer  should  not  be  avaricious  in  his  desire  for 
profit.  He  should  take  into  account  the  economic,  personal,  and  social 
needs  of  his  employee,  such  as  the  cost  of  living,  the  necessity  for 
medical  attention,  the  education  of  his  children,  and  many  other  needs. 
The  worker  should  also  realize  that  the  working  conditions  should  not 
be  luxurious  but  as  comfortable  as  the  particular  type  of  work  war- 
rants, for  the  protection  of  his  life,  health,  and  general  well-being.  At 
times,  certain  types  of  work  entail  great  or  added  risk.  In  such  cases, 
the  worker  should  be  compensated  commensurately  with  the  risk  in- 
volved and  added  safeguards  and  precautions  used  to  minimize  the 
danger. 

The  hours  of  employment  should  be  set  according  to  the  economic 
standard  of  the  particular  industry  or  line  of  endeavor,  with  a  recog- 
nition, however,  of  certain  basic  requirements.  A  worker,  as  all  others, 
needs  rest;  this  is  a  physical  necessity!  A  tired  or  fatigued  employee 
cannot  perform  an  honest  day's  work.  It  is  to  the  interest  of  the  em- 
ployer to  have  efficient  performance  and  it  is  essential  for  the  employee 
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tliat  liis  body  recoup  lost  energy  and  become  both  physically  and  men- 
tally refreshed.  A  worker  also  has  the  need  of  enjoying  the  compan- 
ionship of  his  family  and  of  fulfilling  the  duty  of  parental  obligations. 
The  comradeship  of  all  members  of  a  family  builds  contentment  and 
leads  to  good  citizenship.  There  is  also  the  need  of  wholesome  recrea- 
tion. Benefit  of  relief  from  the  usual  or  casual  routine  is  inescapable. 
It  refreshes  the  body,  clears  the  mind,  and  builds  one's  spirit  and  dis- 
position to  the  point  that  another  day's  work  is  not  horrifying.  All  of 
these  needs,  in  addition  to  the  day's  work,  must  fit  into  every  24-hour 
cycle. 

Between  employer  and  employee,  the  realization  by  one  of  the  rights 
and  duties  of  the  other  will  establish  a  sound  economy  and  avoid  indus- 
trial strife.  This  can  only  be  solved  by  education,  which  teaches  us  to 
reason,  not  by  legislation,  which  attempts  to  dominate.  A  child  to 
whom  orders  are  explained  is  more  apt  to  grow  into  a  decent  and  intel- 
ligent citizen  than  the  one  who  is  merely  handed  a  book  of  rules. 

The  need  of  America  today  is  not  for  more  labor  laws  but  for  greater 
understanding  of  the  fundamentals  of  the  labor  movement — in  short, 
education,  not  legislation. 

Conclusion :  This,  gentlemen,  is  our  view  of  the  problem  of  labor 
relations.  We  have  in  the  past  few  years  attempted  to  initiate  a  pro- 
gram of  education  amongst  our  membership,  along  the  lines  expressed 
above.  In  our  relationship  with  our  employers,  we  have  put  into  prac- 
tice these  principles.  We  are  happy  to  report  to  you  that  in  all  of  our 
negotiations  we  have  been  successful,  we  believe,  because  we  have 
recognized  the  rights  of  the  employer,  and  having  done  so,  we  then 
asked  the  emploj^er  to  recognize  the  rights  of  our  members.  The 
result  is  that  we  have  numerous  agreements  as  the  result  of  collective 
bargaining,  all  over  the  country.  Our  agreements  provide  for  non- 
stoppage  of  work  and  that  all  differences  be  adjusted  by  arbitration. 
This  accomplishment  has  been  of  great  service  to  the  people  of  the 
United  States.  We  stand  ready  at  all  times  to  do  that  which  protects 
the  rights  of  workingmen  and  which  does  the  greatest  good  to  the 
people  of  our  country. 

The  right  of  contract  should  not  be  destroyed  or  abridged.  The 
freedom  of  contract  and  our  system  of  free  enterprise,  in  our  opinion, 
is  the  reason  for  the  success  of  this  Nation.  Destroy  it  and  you  will 
undermine  some  of  the  fundamental  principles  upon  which  our  coun- 
try was  founded.  Sustained  progress  of  industry,  for  both  capital 
and  labor,  demands  freedom  from  legislative  prohibition.  Social  and 
economic  evils  can  best  jye,  cured  by  intelligent  and  reasonable  han- 
dling, not  by  extreme  legislation.  Drastic  measures  against  labor  and 
industry  can  only  lead  to  national  chaos  and  individual  harm. 

Thank  you,  gentlemen. 

The  Chairman.  Questions? 

Senator  Ball.  Yes.  Mr.  Morreale,  this  constitution  which  you 
have  handed  us  with  your  statement  was  adopted  at  the  convention 
in  S^  Louis  in  1041? 

IMr.  Morreale.  Yes,  sir. 

Senator  Ball,  And  I  understand  that  that  was  the  first  convention 
of  the  international  that  was  held  in  a  period  of  some  30  years? 

Mr.  Morreale.  That  is  true,  sir. 

Senator  Ball.  How  often  are  they  supposed  to  be  conducted  ? 
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Mr.  MoRREALE.  Accordintr  to  the  constitution  ? 

Senator  Ball.  All  right,  accordino;  to  the  constitution. 

Mr.  MoRREALE.  The  constitution  that  was  in  effect  prior  to  this  one 
provided — and  it  was  mainly  and  as  a  whole,  I  think,  similar  to  the 
requirements  of  the  present  constitution — in  other  words,  before  a 
convention  is  called  in  the  convention  year,  which  is  every  5  years, 
the  secretary-treasurer  of  the  international  sends  out  a  referendum 
asking  the  question,  "Shall  a  convention  be  held  this  year?" 

That  referendum  is  then  presented  by  the  local  unions  at  a  meeting 
of  the  membership  and  a  vote  is  taken  from  among  the  membership 
on  that  question. 

Senator  Ball.  It  is  not  required  by  the  constitution  that  that  vote 
be  by  secret  ballot,  is  it? 

]\Ir.  MoRREALE.  Well,  if  I  may  say.  Senator,  the  constitution  pro- 
vides that  the  vote  in  all  the  local  unions  must  be  by  the  Australian 
ballot  system. 

Senator  Ball.  Where  is  that  in  the  constitution?  It  just  says  "ref- 
erendum." Do  you  have  that  in  another  section,  requiring  all  local- 
union  votes  to  be  by  secret  ballot  ? 

Mr.  MoRREALE.  Now  [refers  to  booklet] 

Senator  Ball.  Mr.  Moreschi,  do  you  know  how  many  members  you 
have  ? 

Mr.  Moreschi.  A  quarter  million. 

Mr.  Morreale.  A  quarter  million  ? 

Senator  Ball.  250,000.     And  how  many  locals? 

Mr.  Morreale.  About  925. 

Senator  Ball.  Among  the  powers  of  the  general  president  is  that 
to  appoint  receivers  for  locals.  How  many  charters  of  locals  are  now 
suspended  and  have  had  receivers  appointed  to  supervise  them? 

Mr.  Morreale.  Three,  about. 

Senator  Ball.  Did  you  hold  this  referendum  you  speak  of  to  have 
a  convention  in  1946  ? 

Mr.  Morreale.  Yes,  sir ;  we  did. 

Senator  Ball.  And  where  was  that? 

Mr.  Morreale.  In  Chicago,  from  September  4  to  September  7, 1946. 

The  Chairiman.  You  had  two  conventions  in  45  years ;  is  that  right? 

Mr.  Morreale.  Yes,  sir. 

The  Chairman.  Only  two  ? 

Mr.  Morreale.  Yes,  sir ;  but  I  may  say.  Senator,  that  in  the  last  6 
years  there  have  been  two  that  we  have  had  conventions. 

The  Chairman.  And  Mr.  Moreschi  has  been  general  president  all 
of  that  time  ? 

Mr.  Morreale.  Yes.  Mr.  Moreschi  was  president  of  the  interna- 
tional union  since  1936. 

The  Chairman.  What  happens  if  there  is  no  convention  held;  it 
all  just  holds  over? 

Mr.  Morreale.  The  officers? 

The  Chairman.  Yes. 

Mr.  Morreale.  The  officers  hold  over,  yes,  sir,  until  the  next  con- 
vention. 

Senator  Ball.  How  was  he  elected  in  1926  ? 

Mr.  Morreale.  In  1926?  In  accordance  with  the  provisions  of  the 
constitution,  which  outlined  that  in  the  event  of  the  death  of  an  officer, 
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the  general  executive  board  of  the  international  union  chose  the  suc- 
cessor. 

Senator  Ball,  And  the  executive  board  was  the  president,  the  six 
vice  presidents,  and  the  secretary-treasurer? 

Mr.  MoRREALE.  That  is  right. 

Senator  Ball.  And  they  were,  in  effect,  handling  the  international 
union  all  those  30  years,  electing  the  officers,  collecting  dues,  and 
so  on  ? 

Mr.  MoRREALE.  That  is  right,  sir.  May  I  say  in  explanation  that 
during  all  those  30  years,  in  accordance  with  the  provisions  of  the 
constitution,  these  officers  who  functioned  during  that  period  of  time 
accounted  to  the  local  unions  and  the  membership  as  to  all  collections 
in  a  printed  quarterly  report  which  was  sent  to  every  local  union,  and 
that  has  been  done  since  1903. 

Senator  Ball.  What  could  the  local  unions  do  about  it  if  they  did 
not  like  the  accounting? 

Mr.  ISIoRREALE.  Well,  I  do  not  know  that  they  could  do  anything. 

(After  consultation  with  Mr.  Moreschi.) 

I  think  the  best  answer  is  that  there  was  never  any  complaint  about  it. 

Senator  Ball.  You  have  had  lawsuits  with  your  local  unions,  have 
you  not  ?  For  instance,  when  the  New  York  local  resisted  an  attempt 
by  Mr.  Moreschi  to  take  it  over  ? 

Mr.  MoRREALE.  Yes,  sir ;  that  did  happen. 

Senator  Ball.  Also,  didn't  the  Washington  local  here  fight  the  in- 
ternational, and  didn't  it  get  a  restraining  order  preventing  the  inter- 
national from  taking  control  of  the  funds  of  the  union  ? 

Mr.  MoRREALE.  There  was  a  restraining  order  when  the  papers  were 
first  applied  for,  but  upon  a  hearing  in  the  court,  the  restraining  order 
was  dissolved. 

]May  I  say.  Senator,  in  justice  to  our  organization — I  notice  the  press 
is  present — you  have  referred  to  a  case,  to  two  cases,  to  New  York  and 
Washington.  I  feel  in  justice  to  our  organization  that  some  explana- 
tion should  be  made  of  those  cases  for  the  benefit  of  the  press,  and  also 
for  the  benefit  of  the  committee. 

Senator  Ball.  Yes. 

Mr.  MoRREALE.  The  case  in  New  York  was  one  in  which  the  general 
president  preferred  17  different  charges.  Amongst  some  of  the  charges 
were  that  some  of  the  workmen,  before  they  were  permitted  to  go  to 
work  in  a  tunnel,  would  have  to  pay  the  local  union  the  sum  of  $5  a 
week,  and  that,  in  many  instances,  they  kept  collecting  this  $5  a  week 
and  that  that  money  never  went  toward  the  payment  of  an  initiation 
fee,  and  that  man  never  got  his  membership  in  the  union. 

Senator  Ball.  Is  that  the  case  under  which  Mr.  James  Bove,  one 
of  vour  vice  presidents,  was  sent  to  prison  for  the  embezzlement  of 
$368,000? 

Mr.  ]MoRREALE.  No,  sir ;  that  is  not  the  case. 

Senator  Ball.  That  is  a  different  one? 

Mr.  ]\IoRREALE.  That  is  entirely  different. ,  And,  may  I  say,  fur- 
ther  

The  Chairmax.  Now,  please,  let's  not  get  off.  Go  ahead  with  local 
147. 

Mr.  MoRREALE.  Yes,  sir. 

The  Chairman.  Then  you  attempted  to  take  over  that  local? 
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Mr.  MoRREALE.  Well,  I  was  explaining  the  reasons  why  the  attempt 
was  made.  The  constitution  provided  that  the  initiation  fee  should 
be  not  less  than  $5  nor  more  than  $50.  We  found,  after  an  examina- 
tion of  the  books  of  the  local  union — which  right,  incidentally,  we 
acquired  by  court  order,  because  that  examination  was  also  resisted — 
we  found  from  an  examination  of  the  records  that  the  local  union  was 
charging  $150  for  a  man  to  receive  his  membership  book,  which  in  our 
opinion  was  not  only  contrary  to  the  constitution,  but  unreasonable. 
In  other  words,  there  was  a  list  of  practices  which  were  contrary, 
definitely  contrary,  to  the  constitution  and  which  were  proven  by  the 
recards  of  the  local  union  itself. 

The  Chairman.  You  did  take  over  the  union,  did  you? 

Mr,  MoRREALE.  We  took  it  over.  That  is,  we  attempted  to,  but  an 
application  was  made  in  the  court  to  restrain  us  from  taking  over  the 
affairs  of  the  local  union,  and  the  international  never  took  over  the 
affairs  of  the  local. 

The  Chairman.  Also,  in  October  1943,  you  were  restrained  by  the 
Federal  district  court  in  Washington  from  having  anything  to  do  with 
the  funds  of  local  74,  is  that  right  ? 

Mr.  MoRREALE.  That  is  a  correct  statement ;  but  that  was  made  on  an 
ex  parte  application  to  the  court;  but  on  appearance,  that  order  was 
vacated  by  the  court. 

The  Chairman.  What  happened  to  local  74  ? 

Mr.  MoRREALE.  The  international  union  then  took  possession  of  the 
affairs  of  the  local  union.  It  remained  in  possession  for,  I  think,  a 
period  of  4  or  5  months.  During  that  time  tlie  assets  and  the  funds 
of  the  local  union  were  increased  by  about  $50,000. 

Senator  Ball.  Were  any  officers  of  the  local  sent  to  jail?  I  seem 
to  recall  some  publicity  about  one  of  the  officers  running  a  night 
club  and  buying  liquor. 

Mr.  MoRREALE.  He  was  a  member  of  local  74.  When  that  came  to 
the  notice  of  the  international  union,  charges  were  preferred  against 
that  individual  and  he  was  immediately  expelled  from  the  union. 

Senator  Ball.  I  believe  he  was  indicted.  Did  he  ever  go  to  jail, 
or  was  he  indicted,  do  you  know  ? 

Mr.  MoRREALE.  I  think  he  was  indicted ;  yes,  sir. 

The  Chairman.  Can  you  tell  us  of  the  indictment  of  Mr.  Moreschi 
and  some  other  officers  of  the  union  by  the  Federal  grand  jury  in  New 
York  City  for  embezzlement? 

Mr.  MoRREALE.  Of  course,  that  indictment  is  still  pending.  Senator. 

The  Chairman.  That  indictment  is  still  pending?  That  was  in 
1944? 

Mr.  MoRREALE.  Yes. 

The  Chairman.  And  still  pending. 

Mr.  MoRREALE.  Yes,  sir. 

The  Chairman.  Was  that  filed  by  the  district  attorney  in  New 
York  City? 

Mr.  Morreale.  No,  sir ;  that  is  not  in  New  York  City,  that  is  here 
in  the  District  of  Columbia. 

The  Chairman.  It  is  here? 

Mr.  Morreale.  Yes,  sir. 

The  Chairman.  And  that  case  is  i^ending  now? 

Mr.  Morreale.  Pending  now.  But,  may  I  say  that  the  indictment 
in  that  case,  so  far  as  it  refers  to  Mr.  Moreschi,  Mr.  Persion,  and  Mr. 
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Garvey,  is  a  negative  indictment,  in  that  it  says  that  they  did  not 
do  certain  things  they  were  supposed  to  do  under  the  constitution. 
Of  course,  the  fact  is  that  all  that  was  required  by  the  constitution  to 
be  done  was  done,  plus  much  more. 

The  C'hairmax.  Well,  may  I  ask  this:  Have  the  funds  of  the 
international  union  disappeared  wrongfully,  regardless  of  who  may  be 
responsible,  in  recent  years? 

JNlr.  MoRREALE.  Of  the  international  union? 

The  Chairman.  Yes.  What  is  this  charge  of  embezzlement 
based  on? 

Mr.  jMorreale.  Not  against  the  international,  Senator. 

The  Chairman.  Not  against  the  international? 

Mr.  Morreale.  No,  sir ;  the  embezzlement  was  charged  against  some 
members  of  the  local  union,  not  against  the  international. 

The  Chairman.  The  international  officers  were  not  involved,  is  that 
right  ? 

Mr.  Morreale.  That  is  right.  The  only  accusation  against  the 
international  officers  in  the  indictment  is  that  the  indictment  says 
certain  things  should  have  been  done  which  were  not  done. 

The  Chairman.  This  James  Bove  was  an  international,  officer 
was  he? 

Mr.  Morreale.  That  is  right,  he  was  an  international  vice  presi- 
dent ;  yes,  sir. 

The  Chairman.  And,  is  it  a  fact  that  he  was  sent  to  jail  for  extor- 
tion of  $368,000  from  aquaduct  contractors? 

Mr.  Morreale.  That  is  right. 

Senator  Ball.  How  could  he  do  that  ?  Was  he  a  receiver  of  a  local 
somewhere  ? 

JNIr.  ]Morreale.  No,  sir.  I  don't  know  how  he  did  that.  As  I 
understand  it.  the  claim  in  the  indictment  is  that — and,  incidentally, 
he  was  not  found  guilty  of  having  extorted  that  amount  of  money, 
it  M'as  much  less,  but  I  don't  think  that  is  material  or  important — the 
fact  is  that  was  extortion,  it  was  not  embezzlement  of  that  local's  funds. 

The  Chairman.  Now,  don't  you  think  that,  in  the  light  of  this  his- 
tory, there  should  be  the  right  to  the  membership  to  determine  an- 
nually by  secret  ballot  the  president  and  the  other  international 
officers  ? 

Mr.  JMorreale.  Well,  I  do  not  believe  that,  sir,  because  of  the  fact 
that  an  annual  election  v/ould  not  give  an  individual  sufficient  time, 
if  a  different  individual  were  to  be  elected  each  year,  to  become  fidly 
familiar  with  the  affairs  of  an  international  organization,  nor  to 
function  efficiently. 

The  Chairman.  Well,  every  2  years  then,  we  will  say ;  the  important 
point,  it  seems  to  me.  is  the  secret  ballot  on  the  election  of  officers. 

Mr.  :Morreale.  Well  I 

Senator  Ball.  Under  your  constitution,  your  officers  are  elected  at 
the  convention  by  a  roll-call  vote? 

Mr.  IMorreale.  That  is  right. 

Senator  Ball.  A  vote  of  delegates. 

Mr.  INIoRREALE.  That  is  right. 

Senator  Ball.  And  your  constitution,  of  course,  which  was  adopted 
in  1941,  gives  the  general  officers,  particularly  the  general  president, 
tremendous  power  over  the  locals  ? 
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Mr.  MoRREALE.  Well,  I  don't  know. 

Senator  Ball.  Well,  it  does.  He  can  suspend,  he  can  go  in  and 
take  over,  he  can  appoint  a  receiver,  he  can  throw  them  out  of  good 
standing,  and  they  have  to  be  in  good  standing  in  order  to  have  a 
delegate  voting  at  the  convention. 

Mr.  MoRREALE.  I  may  say,  Senator,  that  is  not  exactly  true  that, 
as  you  say,  he  can  summarily  come  in  and  take  it  over,  he  cannot. 

Senator  Ball.  Oh,  he  has  not ;  but  he  has  the  power  without  ref- 
erence to  anybody  else,  to  decide  if  things  are  being  run  right  in  a 
local,  he  can  determine  what  happens  in  a  local;  he  can  appoint  a 
receiver  and  take  it  over  under  the  constitution;  he  is  the  sole  judge. 

Mr.  MoRREALE.  Xo,  sir. 

Senator  Ball.  That  is  the  way  I  read  it. 

Mr.  MoRREALE.  He  is  the  sole  judge,  after  he  has  made  certain  in- 
vestigations; yes,  sir. 

Senator  Ball.  Certainly. 

Mr.  MoRREALE.  And,  the  local  union  has  the  right  to  appeal  from 
any  such  action  to  the  executive  board  of  the  international  union. 

(After  consultation  with  Mr.  Moreschi.) 

Mr.  MoRREALE,  May  I  say,  however,  that  both  at  the  1941  and  the 
1946  conventions,  all  local  unions  had  their  own  delegates  present,  at 
those  conventions. 

Senator  Ball.  In  spite  of  such  provision  ? 

Mr.  MoRREALE.  In  spite  of  that  provision ;  yes,  sir. 

The  Chairman.  But,  the  voting  by  ballot  was  suspended,  and  it  was 
taken  on  an  open  roll-call  vote,  was  it  not,  for  the  selection  of  officers? 

Mr.  MoRREALE.  There  was  no  opposition,  except  to  the  position  of 
president,  where  there  was  opposition;  and  the  roll-call  ballot  was 
taken ;  yes,  sir. 

The  Chairman.  Roll  call,  not  a  ballot. 

Mr.  MoRREALE.  Not  a  ballot ;  the  same  as  all  the  political  conventions. 

The  Chairman.  May  I  ask  another  question.  There  are  a  number 
of  jurisdictional  strikes  in  this  country  today  between  the  carpenters 
and  common  laborers,  the  unions  of  those  two  groups  ? 

Mr.  MoRREALE.  Yes. 

The  Chairman.  Can  you  tell  us  something  about  the  cgiuses  of  those 
strikes  that  I  understand  are  going  on  now  ? 

Senator  Ball.  In  that  connection,  I  have  three  telegrams  showing 
that  about  $30,000,000  worth  of  construction  in  New  Jersey  is  being 
held  up  because  of  jurisdictional  disputes  between  the  carpenters  and 
the  laborers  over  who  carries  the  lumber. 

Mr.  MoRREALE.  Which  job  is  that.  Senator  ? 

Senator  Ball.  At  Rahway ;  Wilck  Co. 

The  Chairman.  I  understand  also  in  Cincinnati  that  a  job  is  being 
held  up  on  Sixth  Street  by  jurisdictional  disputes  as  to  who  strips  the 
forms  from  concrete. 

Now,  I  don't  want  you* to  take  this  as  criticism  of  you,  I  am  not  say- 
ing you  are  wrong,  you  may  be  riglit,  I  am  bringing  that  up  merely  for 
my  questioning.  I  just  want  to  know  if  such  strikes  are  occurring,  and 
wliat  you  think  we  ought  to  do  about  such  strikes. 

Mr.  MoRREALE.  There  are  such  strikes.  But,  may  I  say  those  strikes, 
if  they  exist,  exist  not  because  of  jurisdictional  disputes,  as  I  see  it, 
but  because  there  has  been  an  invasion  of  the  jurisdiction  of  this  inter- 
national union,  granted  to  it  by  the  American  Federation  of  Labor. 
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The  Chairman.  There  are  such  strikes  going  on  today,  aren't  there? 

Mr.  JSIoRREALE.  Yes ;  there  are. 

The  Chairman.  And  is  there  any  procedure  in  the  A.  F.  of  L.  by 
which  such  a  jurisdictional  dispute  may  be  settled? 

Mv.  MoRREALE.  There  are  procedures  in  the  building  and  construc- 
tion trades  departments  by  which  these  may  be  settled. 

The  Chairman.  Has  this  matter  between  the  carpenters  and  the 
common  laborers  been  submitted  ? 

ISIr.  ]\Ioi:reale.  I  think  it  has,  sir. 

The  Chairman.  And  is  there  arbitration  going  on  now,  or  not? 

I\Ir.  IMoRREALE.  Well,  all  I  can  say  is  that  because  of  the  fact  that  the 
matter  was  not  adjusted,  the  international  union,  this  one,  met  with 
the  Carpenters  International  Union ;  first,  for  the  purpose  of  trying  to 
adjust  the  differences  amicably  and,  in  the  event  we  could  not  amicably 
adjust  them,  then  we  offered  to  arbitrate  the  differences. 

Tlie  Chairman.  You  have  offered  to  arbitrate  ? 

Mr.  MoRREALE.  Yes. 

The  Chairman.  Was  that  offer  accepted  by  the  carpenters? 

Mr.  IMorreale.  No,  sir. 

Tlie  Chairman.  So,  there  is  not  any  actual  proceeding  going  on  to 
settle  this  jurisdictional  dispute? 

Mr.  MoRREALE.  Well,  I  understand  the  Department  is  going  into  the 
matter,  and  there  is  some  procedure  going  on,  trying  to  get  not  only 
this  but  other  matters  adjusted. 

The  Chairman.  How  long  has  this  dispute  been  going  on,  and  how 
many  jobs  have  been  held  up  by  it? 

Mr.  MoRREALE.  In  which  case,  sir? 

The  Chairinian.  Between  yourself  and  the  carpenters  on  this  general 
question  of  handling  lumber  in  connection  with  concrete  work. 

ISIr.  MoRREALE.  The  question  has  been  going  on  for  quite  some  time^ 
but  there  have  been  no  serious  stoppages  of  work,  sir. 

The  Chairman.  What  would  you  think  of  a  compulsory  arbitration 
between  the  unions  in  that  case  through  some  Federal  board  ? 

Mr.  MoRREALE.  Well,  frankly,  sir,  my  opinion  is  that  the  situation 
having  reached  tlie  point  where  it  is  now,  an  opportunity  should  be 
given  to  labor  to  get  in  and  make  a  study  of  this  matter  and  come  out 
with  some  solution — I  think  labor  should  be  given  that  opportunity. 

May  I  saj^,  in  addition,  I  do  not  think  that  should  be  just  by  labor 
itself,  but  that  it  should  be  in  combination  with  industry,  because  in 
all  those  matters,  the  employers  are  affected  and  interested,  as  well  as 
is  labor.  I  think  that  the  procedure  set  up  sliould  provide  for  a  joint 
procedure  between  management  and  labor. 

The  Chairman.  Well,  we  suppose,  then,  that  it  is  set  up  or  en- 
couraged— and  I  have  no  objection  to  giving  both  to  labor  and  man- 
agement the  right  to  arbitrate  or  address  themselves  to  arbitrating 
this  question. 

Now,  suppose  they  try,  and  suppose  further  that  they  fail.  Should 
there  not  be  an  appeal,  then,  from  such  a  board  to  a  Government  board 
which  can  finally  determine  the  question,  if  they  fail  ?  Should  there 
be  legislation  to  that  effect? 

Mr.  MoRREALE.  Well,  I  think  that  legislation  is  more  in  the  nature 
of  a  general  proposition  and  that  to  attempt  to  arrive  at  a  generality 
because  of  isolated  or  a  few  instances  is  not  justified 
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Senator  Ball.  I  would  not  say  those  instances  were  isolated  or  "a 
few  instances."  I  get  letters  and  telegrams  every  day  telling  of  juris- 
dictional disputes.  I  happen  to  have  three  right  here,  from  New 
Jersey.  One  says  they  have  been  having  the  dispute  for  6  vreeks; 
another  says  4  months;  and  the  third  says  several  months. 

Mr.  MoRREALE.  That  may  be  true. 

Senator  Ball.  And,  I  say  that  is  a  pretty  serious  situation. 

Mr.  MoBREALE.  That  may  be  true,  Senator,  but  you  do  not  get  tele- 
grams from  all  these  projects  and  jobs  where  they  have  not  had 
disputes. 

Senator  Ball.  Certainly  not.  But,  $30,000,000  worth  of  construc- 
tion in  a  town  like  Rahway  is  a  pretty  substantial  job  to  be  held  up. 

Mr.  MoRREALE.  No  question  about  it,  and  we  are  seriously  con- 
cerned, and  we  have  done  everything  we  possibly  could  to  get  adjust- 
ment. 

Senator  Ball.  Well,  nothing  seems  to  be  going  on,  anyway  nothing 
is  being  done  in  Washington.  You  have  not  been  able  to  sit  down 
with  Hutchinson,  he  doesn't  want  to  listen  to  you.  So,  what  are  you 
going  to  do  ? 

Mr.  MoRREALE.  Well,  Mr.  Senator,  I  will  say  this:  That  the  con- 
tractors in  those  cases,  particularly  in  this  New  Jersey  fight,  are  not 
to  be  held  blameless.  The  contractors  are  familiar  with  the  practice 
and  the  custom  in  the  past.  When  they  for  many  years  have  used 
laborers  to  carry  and  distribute  lumber,  and  then  they  all  of  a  sudden 
turn  around  and  use  some  other  trade,  then  I  say  in  such  an  instance 
the  contractor  is  not  an  innocent  bystander,  but  probably  has  been 
really  the  cause  of  the  trouble. 

The  Chairman.  Well,  he  lias  to  take,  I  suppose,  a  choice  between 
having  on  his  hands  a  strike  by  the  laborers  or  a  strike  of  the  car- 
penters, and  prefers  to  have  the  carpenters  strike.  So,  he  is  on  the 
spot,  it  seems  to  me.  There  should  be  definite  machinery  to  correct 
these  things,  to  distribute  those  different  types  of  jobs. 

I  do  not  see  why  the  NRLB  could  not  do  it.  I  do  not  see  why 
they  do  not  have  the  final  authority  imposed  upon  them  for  such 
decisions.  I  think  it  is  imposed  upon  them,  but  they  have  always 
ducked  determining  those  jurisdictional  c{uestions  as  to  who  shall  do 
what  kind  of  work. 

Mr.  MoRREALE.  I  am  still  of  the  opinion,  Senator,  that  I  think  labor 
is  big  enough  to  adjust  its  differences,  and  that,  if  it  is  given  an  op- 
portunity, it  will. 

The  Chairman.  You  think  it  should  be  given  the  opportunity.  Well, 
I  do  not  mind  its  having  such  opportunity,  but  when  it  just  falls  down 
and  cannot  settle,  then  it  seems  to  me  we  have  to  go  into  something 
else. 

Mr.  Morreale,  I  want  to  saj^  in  connection  with  the  cases  that  were 
brought  up  that  the  answers  I  gave  were  purely  from  memory,  I  was 
not  prepai-ed  to  go  into  those  instances;  but,  if  the  Senators  are  inter- 
ested in  the  facts  in  those  cases,  I  would  be  very  glad  to  submit  all  of 
the  facts  in  connection  with  both  the  New  York  and  Washingtion 
situations. 

The  Chairman,  Well,  if  you  think  the  evidence  we  have  brought 
up  here  is  something  that  requires  answering,  that  is  up  to  you,  and 
we  should  be  very  glad  to  have  your  statement. 
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Mr.  MoRREALE.  No.  I  say  that  for  this  reason,  because  I  do  not 
like  to  have  the  inference  given  that  the  international  union  in  either 
of  those  two  cases  attempted  to  go  into  either  of  those  locals  and  either 
usurp  the  powers  of  the  local  union  or  interfere  with  their  treasuries. 

In  other  cases,  there  was  no  interference  with  the  treasuries — how's 
that?  [conference  with  Mr.  Moreschi] — except  in  the  AVashington 
case,  where  the  international  did  take  over  the  affair  •.  And,  I  say, 
in  the  few  months  it  was  in  possession  of  the  local,  its  assets  were  in- 
creased by  $50,000;  and  after  the  affairs  were  restored  to  the  local, 
within  8  months  the  assets  were  depleted  by  $60,000. 

Senator  Ellender.  Mr.  Morreale,  the  question  I  liave  to  ask  has  to 
do  with  the  Washington  case.     When  was  the  indictment  returned? 

Mv.  Morreale.  I  think  in  1943  Senator  Ellender. 

Senator  Ellender.  1943.  And,  why  has  it  not  been  disposed  of  up 
to  now  ? 

Mr.  Morreale.  I  would  like  to  know  the  answer  to  that,  also. 

Senator  Ellender.  You  don't  know.  Has  any  effort  been  made  to 
bring  it  up  by  the  local  district  attorney  ? 

Mr.  Morreale.  Not  that  I  know  of.  Senator. 

Senator  Ball.  Can  you  tell  me  how  many  members  there  are  in  this 
Washington  local  now? 

Mr.  Morreale.  At  the  present  time  ? 

Senator  Ball.  Yes.     How  many  had  you  when  you  were  in  control  ? 

Mr.  Moreschi.  About  1,800  or  2,000. 

Mr.  Morreale.  Somewhere  between  1,800  and  2,000. 

Senator  Ball.  And  in  3  months  they  paid  in  enough  to  increase  the 
assets  $50,000—2,000  men? 

Mr.  Morreale.  There  were  paj^ments  on  initiation  fees  and  dues. 

Mr.  MoRESCHL  Initiation,  $25. 

Mr.  Morreale.  The  initiation  fee  at  that  time  was  $25. 

Senator  Ball.  It  seems  to  me  that  $50,000  is  a  pretty  expensive 
amount  for  common  laborers  to  pay  in,  in  the  first  3  months. 

Mr.  Morreale.  Well,  that  is  in  how  many  months,  did  you  say. 
Senator? 

Senator  Ball.  I  thought  you  said  3  months. 

Mr.  jMorreale.  No,  no ;  I  meant  to  say  7  or  8  months. 

Senator  Ball.  I  see.  Still,  that  seems  pretty  steep  to  me,  for  com- 
mon laborers. 

Mr.  ]MoRREALE.  Well,  that  Avas  the  good  standing  membership. 
However,  I  think  that  the  number  of  individuals  involved  was  even 
higher  than  that,  and  those  later  acquired  good  standing  membershi]) 
by  virtue  of  payment  of  initiation  fees. 

Senator  Ellender.  And,  j'ou  may  have  had  some  members  who  had 
not  paid  dues,  and  you  collected  that  at  that  time. 

]\Ir.  ^Morreale.  Yes.  They  were  paying,  Mr.  Moreschi  tells  me  his 
recollection  is  that  at  that  time  there  were  about  5,000  or  6,000  mem- 
bers. 

Mr.  Moreschi.  Now  they  have  1,500. 

The  Chairman.  Any  further  questions? 

(No  response.) 

Mr.  Moreschi.  The  records  will  show  exactly  the  number. 

Tht  Chairman.  Then,  if  there  are  no  further  questions,  the  com- 
mittee is  adjourned  until  10  o'clock  tomorrow  morning. 

(Whereu])on,  at  12  noon,  the  committee  adjourned  until  10  o'clock 
tomoiTow,  Thursday,  February  27,  1947.) 
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THURSDAY,   FEBRUARY   27,    1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  G. 

The  committee  met,  pursuant  to  adjournment,  at  10  a.  m.  in  the 
caucus  room,  Senate  Office  Building,  Senator  Robert  A.  Taft  (chair- 
man) presiding. 

Present:  Senators  Taft  (chairman),  Ball,  Morse,  Jenner,  Thomas 
Murray,  Pei)per,  Ellender. 

The  Chairman.  The  committee  will  come  to  order. 

The  first  witness  is  Albert  J.  Fitzgerald,  president.  United  Elec- 
trical, Radio  and  Machine  Workers  of  America,  New  York,  N.  Y. 

STATEMENT  OF  ALBEET  J.  FITZGERALD,  PRESIDENT,  UNITED 
ELECTRICAL,  RADIO,  AND  MACHINE  WORKERS  OF  AMERICA, 
NEW  YORK,  N.  Y. 

Mr.  Fitzgerald.  Mr.  Chairman,  members  of  the  committee,  we 
submitted  our  testimony  to  the  comlnittee  in  great  detail  and  we  ap- 
preciate the  opportunity  to  appear  before  the  committee  today  to 
summarize  very  briefly  the  position  of  our  organization  on  the  labor 
legislation  pending  before  the  Senate. 

I  would  like  to  summarize  our  position  briefly  to  you.  We  will  be 
glad  to  answer  any  questions.  I  have  with  me  my  associates,  Mr. 
Matles  and  Mr.  Emspak. 

We  have  an  organization  covering  about  600,000  members  in  all 
parts  of  the  country,  mainly  in  the  electrical  manufacturing  field. 
We  have  contracts  with  the  largest  companies  in  the  electrical  indus- 
try. We  have  86  plants  of  the  General  Electric  Co.  under  one  national 
agreement,  covering  about  110,000  production  workers  and  approxi- 
mately 25,000  salaried  employees.  We  have  contracts  with  41  plants 
of  the  Westinghouse  operation  as  well  as  the  Sylvania  Corp.,  Electri- 
cal Division  of  General  Motors,  RCA,  and  many  other  companies. 

We  like  to  refer  to  our  organization  as  a  rank-and-file  organization, 
run  by  the  membership  for  the  benefit  of  the  employees  in  the  electri- 
cal manufacturing  field. 

We  have  at  the  present  time  in  the  city  of  New  York  contract  nego- 
tiations going  on  with  General  Electric  and  with  Westinghouse,  and 
expect  to  open  within  the  next  2  or  3  weeks  negotiations  with  Radio 
Corp.  of  America,  Sylvania,  and  General  Motors. 

We  have  a  history  of  getting  along  pretty  well  with  the  employers 
of  our  industry.    I  think  in  the  past  10  years  we  have  engaged  in  one 
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strike  of  any  major  importance,  then  only  after  the  companies  refused 
every  reasonable  proposal  that  the  organization  made. 

I  remember  qnitc  clearl}'  being  before  this  committee  about  a  year 
ago  when  this  organization  proposed  to  General  Electric  to  settle  the 
dispute  by  arbitration.  Both  General  Electric  and  Westinghouse 
refused  the  request  of  the  union  at  that  time. 

We  are  very  much  concerned  about  the  legislation  that  is  pending 
before  Congress,  because  we  feel  that  a  good  deal  of  the  legislation  is 
inspired  by  employers  and  is  going  to  be  used  to  destroy  the  benefits 
ancl  gains  that  organized  labor  has  made  over  a  period  of  years. 

We  do  not  intend  to  go  into  any  detailed  analysis  of  bills  that  are 
pending  here.  We  subscribe  thoroughly  to  the  analysis  that  Presi- 
dent Murray  of  the  CIO  made  before  this  committee. 

We  are  very  much  concerned  with  the  attempt  to  weaken  the  Wagner 
Act.  In  fact,  we  feel  that,  rather  than  introducing  bills  that  are  de- 
signed to  weaken  the  act  and  lessen  the  protection  to  the  workers  of 
the  countr}^,  every  effort  should  be  made  to  strengthen  the  act  to  make 
it  work  more  efficiently,  to  allot  sufficient  funds  so  that  the  administra- 
tors of  the  act  can  really  do  the  job  that  they  were  supposed  to  be 
doing.  We  think  that  many  times  much  of  the  industrial  strife 
throughout  the  country  is  brought  about  because  of  the  fact  that  they 
do  not  have  sufficient  funds  to  properly  conduct  elections  and  other 
affairs  that  come  before  the  Board.  It  takes  as  much  as  6  months 
now,  and  in  some  instances  much  longer,  to  process  a  case  through  the 
National  Labor  Relations  Board.  All  during  that  period  of  time, 
naturally,  we  have  organizational  campaigns  going  on;  and  it  is  a 
period  of  agitation  and  undoubtedly  brings  about  a  condition  where 
we  get  into  some  major  difficulties  with  the  employers. 

The  Chairman.  What  proposals  do  you  regard  as  weakening  the 
Wagner  Act  the  most  or  weakening  it  at  all  ? 

Mr.  FiTZGER.'  LD.  I  did  not  get  that. 

The  Chairman.  What  proposals  are  there  that  you  speak  of  as 
weakening  the  Wagner  Act  ?  In  general,  I  think  all  of  us  are  pretty 
well  determined  to  strengthen  the  process  of  collective  bargaining  in 
general.  I  wondered  which  of  these  proposals  you  regard  as  weak- 
ening the  Wagner  Act. 

Mr.  Fitzgerald.  We  submitted  an  analysis  to  the  committee.  You 
have  our  testimony  there. 

The  Chairman.  I  think  the  provision  about  the  foremen  lessened 
the  scope  of  the  act.  Otherwise  I  do  not  think  of  any  provisions  which 
weaken  it.  I  do  not  say  there  may  not  be  some  bills — I  mean,  pro- 
posals— that  have  been  seriously  discussed  by  the  committee. 

Mr.  Fitzgerald.  If  you  want  to  restrict  me  to  one  bill  I  would  find 
it  difficult  to  answer  that  question.  There  are  a  number  of  bills  before 
the  committee,  ranging  anywhere  fi'om  outright  repeal  of  the  act  to 
crippling  it  to  the  point  where  it  just  could  not  be  effective.  I  think, 
as  far  as  we  are  concerned,  the  one  we  have  the  least  trouble  with  is 
the  foremen.  We  are  not  too  much  conceiMied  about  that  because  we 
are  not  organizing  in  that  field  anyway. 

The  Chaieman.  Of  course,  we  are  not  considering  for  a  moment  the 
repeal  of  the  act.  I  do  not  think  any  member  of  the  connnittee  wants 
to  do  that,  nor  do  we  want  to  weaken  it.  I  think  all  we  are  trying 
to  do  is  to  clarify  and  eliminate  any  injustices  that  have  occurred. 
Some  of  those  have  been  corrected  by  the  Board  already. 
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Mr.  Fitzgerald.  This  business  of  "equal  rights"  under  the  act  for 
the  employers  actually  gives  them  the  right  to  intimidate  their  em- 
ployees. They  are  doing  it  at  the  present  time  under  the  existing  act. 
They  are  doing  it  because  of  the  drive  for  legislation  to  amend  the 
act.  The  administratoi's  of  the  act  are  retreating  quite  a  bit  in  the 
enforcement  of  that  law.  Employers  are  now  able  to  distribute  litera- 
ture around  and  carry  on  a  campaign  against  labor  in  the  shops,  and 
even  to  the  extent  of  outright  intimidation  of  the  employees.  We  are 
not  at  all  satisfied  with  the  way  the  act  is  functioning  now  in  that 
respect. 

Senator  Ellender.  You  do  not  think  that  free  speech  ought  to  be 
restored  to  management  ? 

Mr.  Fitzgerald.  We  never  agreed  that  free  speech  was  taken  away 
f  i-om  the  emploj^ers. 

Senator  Ellender.  You  should  not  have  any  objection  if  the  Con- 
gress should  see  fit  to  amend  it  in  that  direction. 

Mr.  Fitzgerald.  It  all  depends  on  just  how  far  you  carry  free 
speech.  If  you- want  to  carry  free  speech  to  the  point  where  the 
employer  has  the  right  to  say  whether  workers  can  become  active  in 
an  organization  of  working  people  throughout  the  country,  to  threaten 
to  discharge  union-minded  workers,  we  do  not  think  that  is  free 
speech. 

The  Chairman.  We  all  agree  with  that. 
Senator  Ellender.  We  agree  on  that  point. 

Mr.  Fitzgerald.  Of  course;  but  just  that  is  happening  every  day.. 
With  the  limited  funds  that  the  National  Labor  Relations  Board 
has  at  the  present  time,  if  you  file  a  case  against  an  employer  it  some- 
times takes  you,  as  I  said,  as  long  as  6  months  before  you  get  any 
action  on  it. 

The  Chairman.  We  had  Mr.  Madden  before  this  committee  about 
6  years  ago.  He  was  one  of  the  original  members  of  the  Board.  I 
remember  he  testified  that  in  his  opinion  an  employer  could  not  say 
publicly  that  the  leaders  of  a  union  were  Communists  even  though 
they  were  Communists.  His  mere  statmeent  of  that  fact  was  a  vio- 
lation of  the  Wagner  Act.  It  seemed  to  me  that  went  far  beyond 
anything  that  was  contemplated  in  the  act. 
Mr.  Fitzgerald.  I  do  not  know  about  that. 

I  do  know  that  the  employers  are  really  enjoying  free  speech  today. 
We  have  probably  been  called  Communists  more  than  any  other  or- 
ganization in  this  country.  I  think  it  is  because  we  do  such  a  good 
job  representing  our  members. 

I  would  like  to  say  that  this  is  a  rank-and-file  organization.  No 
member  of  this  union  is  dictated  to  by  anyone.  We  are  getting  to  the 
point  where  we  resent  very  deeply  the  accusations  of  "'communism." 
I  would  just  like  to  give  you  a  brief  outline  of  how  our  set-up 
functions.  I  mentioned  briefly  to  you  that  contract  negotiations 
are  going  on  at  the  present  time  in  New  York  City  with  the  General 
Electric  Co.  We  have  eighty-some-odd  separate  plants,  as  I  said, 
under  coverage.  The  way  we  arrived  at  our  contract  demands  was  by 
simply  having  the  local  unions  in  their  own  meetings  make  the  pro- 
posals. They  originated  with  the  membership  meetings.  They  were 
formulated  and  sent  in  to  a  conference  board  composed  of  representa- 
tives of  all  of  those  local  unions.  The  proposals  were  agreed  upon 
and  submitted  to  the  company.     Each  one  of  our  local  unions  has 
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complete  autonomy.  They  liave  their  own  finances.  They  make  thtir 
own  rules  and  regulations  as  long  as  they  do  not  conflict  with  the 
constitution  of  the  national  organization,  and  carry  on  their  own 
-affairs. 

When  we  first  organized  the  plant  that  I  came  from  (Lynn-General 
Electric  Co.),  the  employer  called  us  all  together  in  a  big  auditorium, 
and  in  exercising  his  right  to  free  speech  he  said  that  he  had  no  objec- 
tions to  us  joining  the  union.  He  said  further  that  the  company  had 
been  pretty  good  to  us  in  the  past  years,  that  they  had  a  pension  plan, 
mutual-benefit  societies,  vacations,  and  a  bonus  system  in  the  plant. 
He  said,  "If  you  join  the  union  we  have  no  guaranty  that  we  will  be 
able  to  continue  to  give  you  those  benefits.  You  may  very  well  lose 
them."  It  simply  was  a  case  on  the  part  of  the  employer  of  trying  to 
intimidate  the  people  trying  to  join  the  union.  However,  we  joined 
the  union.  We  have  functioned,  as  I  said,  over  the  last  10  years  in  a 
democratic  manner  as  an  organization.  We  do  have  on  occasions  to 
resort  to  the  Wagner  Act  in  order  to  protect  ourselves  and  our  mem- 
bers, and  we  do  not  want  to  see  that  act  weakened  in  any  way,  shape, 
or  manner. 

We  do  not  like  to  see  a  situation  arising  where,  by  legislation  in  this 
country,  it  would  be  impossible  to  carry  on  negotiations  with  a  com- 
pany representing  a  multiple  number  of  plants.  You  have  bills  pend- 
ing before  you  that  would  prohibit  us  from  carrying  on  joint  negotia- 
tions with  companies  like  General  Electric  Co.,  Westinghouse,  Radio 
Corp.  of  America,  Sylvania,  and  any  number  of  chain  organizations. 

We  feel  that  the  only  way  that  we  can  properly  protect  the  workers 
of  our  industry  is  by  carrying  on  those  types  of  negotiations  and  keep- 
ing those  workers  banded  together  on  a  multiple-plant  basis. 

Senator  Ball.  What  bill  are  you  referring  to  ?  I  know  of  no  such 
bill. 

Mr.  Fitzgerald.  I  think  I  have  it  here.  There  is  one  bill  that 
restricts  collective  bargaining  to  something  like  100  miles  radius. 

Senator  Ball.  That  is  where  you  bargain  with  two  or  more  em- 
ployers. Where  you  are  dealing  with  a  single  employer,  there  is  no 
limit. 

Mr.  Fitzgerald.  What  is  the  difference? 

Senator  Ball.  There  is  a  great  deal  of  difference. 

Mr,  Fitzgerald.  If  you  take  that  step,  then,  the  next  logical  step  is 
to  prohibit  you  from  going  further. 

The  Chairman.  You  bargain  with  each  employer  separately  ? 

Mr.  Fitzgerald.  Yes;  but  we  try  on  occasions  to  join  them.  We 
have  an  industry-wide  set-up  in  the  city  of  New  York,  in  the  radio 
field,  where  we  bargain  for  all  the  manufacturers  in  the  radio  field  in 
New  York  City  and  in  New  Jersey. 

The  Chairman.  Of  course,  this  bill  does  not  prohibit  that.  This 
l)ill  permits  the  single  bargaining  in  any  metropolitan  district  within 
100  miles. 

Did  you  state,  Mr.  Fitzgerald,  that  the  local  unions  had  autonomy? 

Mr.  Fitzgerald.  That  is  right. 

The  Chairman.  Was  it  your  organization  that  took  the  charter 
away  from  the  Bridgeport  local  the  other  day? 

Mr.  Fitzgerald.  That  is  right. 

The  Chairman.  Because  they  fired  27  Communists,  or  did  they ■ 

Mr.  FiTZGERiVLD  (interposing).  That  is  right. 
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Now  that  you  raised  the  point,  I  think  we  should  have  an  oppor- 
tunity to  explain  the  situation. 

.  The  Chairman.  Surely,  I  would  like  to  hear  the  story.  I  under- 
stood you  to  say  these  locals  were  autonomies.  The  moment  they 
eliminate  Communists,  apparently  they  are  not  autonomies  any  more. 

Mr.  Fitzgerald.  About  5  weeks  ago  the  local  in  Bridgeport,  local 
203,  had  a  membership  meeting.  There  was  a  girl  elected  to  office 
in  that  local  union.  In  her  own  department  she  was  elected  as  execu- 
tive board  member  by  about  350  votes  to  43  votes.  The  officers  of  that 
local  union  denied  her  a  seat,  claiming  that  she  was  a  Communist. 
They  had  a  membership  meeting  of  approximately^  1,000  people,  and 
the  question  was  discussed  at  the  membership  meeting.  The  question 
was  a  resolution  to  bar  any  person  who  was  a  Communist  or  was 
inclined  to  be  a  Communist  from  holding  an  office.  The  member- 
ship, when  the  vote  was  taken,  defeated  that  resolution.  The  chair- 
man of  the  meeting  refused  to  recognize  the  vote,  declared  the  meet- 
ing adjourned,  called  the  police  in,  and  broke  up  the  meeting.  Two 
weeks  afterward  they  had  another  membership  meeting.  The  same 
motion  was  put  to  the  membership.  The  motion  was  declared  carried 
by  the  chairman  of  the  meeting.  A  wrangle  broke  out  and  the  meet- 
ing broke  up.  Half  of  the  people  left  the  hall.  The  chairman  con- 
tinued the  meeting,  and  put  a  motion  through  vesting  the  power  in 
the  hands  of  two  officers  to  expel  from  the  union  any  member  of  the 
Communist  Party  or  any  person  who  believed  in  the  doctrines  of 
communism.  The  next  morning  they  sent  out  27  letters.  The  presi- 
dent and  business  agent  of  the  local  union  sent  out  27  letters  to  27 
members  of  the  organization.  The  letter  said  that  in  accordance  with 
the  power  granted  them  by  the  membership,  they  were  vested  with 
authority  to  expel  any  member  and,  "Therefore,  you  are  expelled  as 
a  member  of  this  organization  and  no  longer  have  any  membership 
rights." 

It  was  necessary  for  us,  after  receiving  a  complaint  from  the  people 
in  the  local  union,  to  contact  the  company  to  prevent  them  from  being 
discharged  under  the  maintenance  membership  agreement  with  that 
company.  We  sent  a  wire  to  the  local  union  asking  them  to  restore 
the  people  to  membership.  They  ignored  the  wire  completely.  Our 
general  executive  board  met.  Our  general  executive  board  expelled 
the  local  union.  They  expelled  them  because  we  believed,  as  officers 
of  an  organization,  just  like  you  believe  as  a  representative  of  the 
United  States  Government,  in  enforcing  the  United  States  Constitu- 
tion, in  enforcing  the  union  constitution  which  does  not  differ  in  tliis 
respect  from  the  Constitution  of  the  United  States. 

I  have  here  a  copy  of  our  constitution.  The  real  basic  principle 
that  this  organization  was  organized  on,  and  one  of  the  main  reasons 
why  we  went  into  the  union,  was  because  it  guaranteed  us  certain 
rights.     This  says: 

We  the  electrical  and  radio  workers  form  an  organization  which  unites  all 
workers  in  our  industry  on  an  industrial  basis  and  rank-and-file  control,  regard- 
less of  craft,  age,  sex,  nationality,  race,  creed,  or  political  beliefs,  and  pursue 
at  all  times  a  policy  of  aggressive  struggle  to  improve  our  conditions. 

I  think  this  guarantees  to  our  members  pretty  much  what  the  Con- 
stitution of  the  United  States  guarantees  the  citizens  of  this  country. 
I  suppose  if  Mr.  Lilienthal  was  a  member  of  that  oi-ganization  in 
Bridgei^ort  he  would  have  been  expelled  on  the  very  first  day  after 
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the  officers  of  that  organization  were  vested  with  that  authority, 
because  they  not  only  tell  you  that  you  can  expel  a  Communist  but 
they  tell  you  you  can  expel  any  person  who  believes  the  doctrines  of 
communism  or  any  person  who  is  inclined  toward  communistic  ideas. 

So,  the  reason  we  expelled  them  was  because  they  were  in  violation 
of  our  union  constitution. 

The  Chairman.  Would  you  be  in  favor  of  a  bylaw  providing  that 
no  Communist  should  be  an  officer  of  the  union?  Would  you  think 
that  was  in  accord  with  the  United  States  Constitution? 

Mr.  Fitzgerald.  I  have  not  seen  it  in  the  Constitution  of  the  United 
States. 

The  Chairman.  I  state,  do  you  think  it  would  be  in  accord  with 
the  Constitution  of  the  United  States? 

Mr.  Fitzgerald.  I  have  serious  doubts  as  to  whether  or  not  it  would 
l^e  in  accord  with  the  Bill  of  Rights. 

Senator  Ball.  Would  you  be  in  favor  of  such  provision? 

Mr.  Fitzgerald.  I  would  not  be  in  favor  of  any  legislation,  whether 
it  be  in  a  union  or  in  the  Government,  that  deprives  any  individual  of 
the  freedom  of  thought  and  freedom  of  belief.  We  have  in  our  con- 
stitution a  provision  that  was  put  in  there  in  1941  that  says  that 
charges  can  be  preferred  against  any  member,  and  he  can  be  expelled 
from  office  or  can  be  expelled  from  membership,  who  commits  any 
act  against  the  union  or  any  act  against  the  United  States  of  America. 

Senator  Ball.  Has  your  general  executive  board  ever  expelled  a 
local  or  suspended  a  local  for  disciplining  members  who  opposed 
communism  ? 

Mr.  Fitzgerald.  No,  sir. 

Senator  Ball.  Did  your  convention  defeat  overwhelmingly  a  reso- 
lution proposing  Communists  be  barred  from  holding  office  in  the 
international  ? 

Mr.  Fitzgerald.  No,  sir.  We  passed  a  resolution  reaffirming  the 
constitution. 

Senator  Ball.  Did  you  not  defeat  by  a  vote  of  G  to  1  an  anti-Com- 
munist resolution  ? 

Mr.  Fitzgerald.  No,  sir.  We  passed  a  resolution  reaffirming  the 
constitution  of  our  organization  that  guarantees  everyone  all  mem- 
bership rights  regardless  of  race,  color,  creed,  or  political  beliefs. 

Senator  Ball.  Did  you  not  defeat  a  resolution  by  6  or  7  to  1  di- 
rected against  communism? 

Mr.  Fitzgerald.  Not  to  my  knowledge.    There  was  discussion  on  it. 

Senator  Ball.  You  personally  would  be  opposed  to  any  union  ac- 
tivities barring  Communists  from  holding  office  in  any  union? 

Mr.  Fitzgerald.  I  am  opposed  to  barring  from  office  any  person 
who  is  a  member  of  our  organization.  We  have  no  second-class  mem- 
bership in  our  organization. 

Senator  Ball.  You  are  opposed  to  barring  Communists  from  hold- 
ing office  in  the  union? 

Mr.  Fitzgerald.  I  am  opposed  to  barring  Communists.  I  am 
opposed  to  barring  Socialists.  I  am  opposed  to  barring  Republi- 
cans or  Democrats.  I  am  opposed  to  barring  anyone  because  of  their 
race,  color,  creed,  religion,  or  political  belief. 

Senator  Ball.  Do  you  regard  the  two  gentlemen  sitting  by  you  as 
Communist  sympathizers  ? 

Mr.  Fitzgerald.  No,  sir. 
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Senator  Ball.  You  are  aware,  are  you  not,  that  they  are  generally 
so  regarded  by  members  of  the  trade-unions? 

Mr.  Fitzgerald.  I  understand  you  have  certain  beliefs  on  that, 
Senator,  and  we  have  a  feeling  that  your  bitterness  toward  our  or- 
ganization arises  from  the  fact  that  the  members  of  our  union  opposed 
3'ou  for  reelection  recently. 

Senator  Ball.  I  would  be  very  much  surprised  if  they  did  not.  As 
a  matter  of  fact,  I  know  nothing  about  Mr.  Matles  or  Mr.  Emspak. 

Mr.  Fitzgerald.  Do  you  want  to  ask  me  if  I  am  a  Communist  ? 

Senator  Ball.  I  am  pretty  sure  you  are  not.  I  asked  if  you  re- 
garded them  as  Communists  or  Communist  sympathizers,  because  a 
great  number  of  the  trade-unions  so  regard  them. 

Mr.  Fitzgerald.  For  political  reasons  that  may  be  true.  We  have 
ambitious  people  in  the  trade-union  movement  who  want  to  hold  office, 
and  just  like  any  other  sort  of  political  campaign  loose  charges  are 
hurled.  The  late  President  Roosevelt  was  accused  in  all  of  his  politi- 
cal campaigns  of  being  a  Communist  sympathizer. 

Senator  Ball.  Do  I  understand  you  that  you  do  not  regard  them 
as  being  Communist  sympathizers? 

Mr.  Fitzgerald.  I  do  not  regard  them  as  Communists.  I  think  it 
would  be  fair  for  you  to  ask  them  rather  than  to  have  these  innu- 
endoes. 

The  Chairman.  When  they  are  ready  to  testify  we  will  ask  them. 
You  said  you  wanted  them  to  testify,  did  you  not? 

Mr.  Fitzgerald.  Yes. 

The  Chairman.  If  you  are  through  we  will  hear  them. 

STATEMENT  OF  JAMES  J.  MATLES,  DIRECTOE  OF  ORGANIZATION, 
UNITED  ELECTRICAL,  RADIO,  AND  MACHINE  WORKERS  OF 
AMERICA 

Mr.  Matles.  I  believe  that  question  was  asked  heie:  In  what  way 
are  the  bills  pending  before  this  committee  going  to  weaken  organized 
labor? 

The  Chairman.  No;  that  was  not  the  question,  Mr.  Matles.  The 
question  was  how  they  were  going  to  weaken  the  Wagner  Act. 

Mr.  Matles.  How  they  were  going  to  weaken  the  Wagner  Act? 

The  Chairman.  That  was  the  question. 

Mr.  Matles.  I  would  like  to  hear  an  explanation  if  there  is  any 
bill  that  would  strengthen  the  Wagner  Act  in  favor  of  the  people  in 
the  shop.    I  have  not  come  across  one  of  them  myself. 

The  Chairman.  The  witness  made  the  statement  that  these  bills 
were  bills  to  weaken  the  Wagner  Act,  and  I  asked  him  in  what  re- 
spect. Maybe  there  are  such.  I  did  not  say  there  were  not  any.  I 
thought  of  the  case  of  the  foremen.  I  asked  for  other  instances  on 
that  particular  question.  Of  course,  the  bills  to  limit  the  closed  shop 
and  Nation-wide  bargaining  would  probably  limit  some  of  the  power 
of  labor  unions.    I  was  asking  about  the  Wagner  Act. 

Mr.  Matles.  With  respect  to  the  Wagner  Act,  we  believe  that  as 
Ave  stand  at  the  present  time  it  is  plenty  weak  with  respect  to  the 
rights  of  the  people  in  the  shop.  We  have  had  no  instance  where  a 
company  would  be  found  guilty  of  violation  of  that  act  for  refusing 
to  baigain  collectively,  where  there  was  any  penalty  against  that  em- 
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plover.  We  had  cases  going  through  the  whole  procedure  of  the- 
Board,  going  through  the  circuit  courts,  and  going  through  the  Su- 
preme Court,  and  at  the  end  of  4  years  the  Supreme  Court  said,  "You 
shall  bargain,"  and  no  penalty  whatsoever,  because  no  penalty  can 
be  imposed  under  the  Wagner  Act.  We  believe  this  committee  should 
consider  legislation  as  to  how  to  make  that  act  effective  on  behalf  of 
the  people  and  impose  some  criminal  penalties  on  employers  who  vio- 
late the  act  and  not  permit  4  or  5  years  to  lapse  with  these  people  being 
deprived  of  their  rights  of  collective  bargaining.  In  the  past  all  we 
have  been  able  to  do  is  go  back  to  the  conference  table  and  then  we  find 
the  employer  opening  up  magazines  and  newspapers  and  saying,  "T  am 
bargaining  with  j^ou."  We  have  had  those  kind  of  instances,  and 
there  is  nothing  we  can  do  about  it.  I  believe  that  type  of  legislation 
would  help. 

With  respect  to  disputes,  we  had  last  year  321  labor  elections.  It 
took  between  6  months  and  a  year  and  a  half  from  the  date  the  peti- 
tion was  filed  to  get  an  election.  Despite  that  we  did  not  have  one 
single  strike,  because  the  organization  urged  the  utmost  patience  on 
the  part  of  the  people.  We  believe  that  when  a  petition  for  election  is 
filed  there  is  no  reason  why  that  election  cannot  be  held  in  30  days. 

Every  cent  possible  was  cut  off  from  the  National  Labor  Relations 
Board.  We  have  heard  no  discussion  or  proposals  as  to  how  to  make 
that  act  effective  for  the  purposes  it  was  enacted. 

The  Chairman.  Do  not  you  think  on  the  whole  with  15,000,000  un- 
ion members  it  has  been  pretty  successful  ? 

Mr.  Matles.  It  has  been  successful  in  many  instances  despite  the 
efforts  to  cripple  the  act,  and  despite  the  interference  with  the  admin- 
istration of  the  Board.  That  Board  has  been  intimidated  for  the  past 
5  or  6  years.    It  has  been  scared  to  administer  that  act. 

Talking  about  free  speech,  we  submitted  the  testimony  of  some 
models  of  "free  speech"  by  Mr.  Ruthenburg  of  Servel,  Inc.  I  would 
like  to  give  you  a  sample  of  it.  Mr.  Ruthenburg  was  successful  in 
preventing  the  organization  of  his  people  for  8  years.  Every  time  the 
people  started  to  organize  he  started  his  "free  speech"  campaign.  He 
had  meetings  during  working  hours.  He  shut  down  the  machines  and 
called  them  into  a  meeting  to  hear  some  of  the  "free  speech"  of  Mr. 
Ruthenburg.  He  paid  for  it.  The  people  had  to  stand  there  and  listen 
to  him.  When  that  did  not  work  he  fired  them.  We  had  three  labor 
Board  cases.  Three  times  during  8  years  we  had  to  fight  for  reinstate- 
ment of  people  he  fired  because  his  "free  speech"  did  not  work.  Only 
after  8  years  did  we  finally  win  a  Labor  Board  election.  That  elec- 
tion was  won  1  year  ago  and  there  is  still  no  collective-bargaining 
agreement  now.  For  1  year  we  have  been  sitting  there  and  talking 
trying  to  get  an  agreement  with  Mr.  Ruthenburg. 

The  Chairman.  Which  company  is  that? 

Mr.  Matles.  Servel,  Inc.,  Evansville,  Ind.  You  take  Singer  Man- 
ufacturing Co.  in  South  Bend ;  I  had  personal  experience  with  it  from 
1937  to  1941,  4  years,  before  we  got  an  order  from  the  Board  that  they 
shall  bargain.  After  that  we  went  to  the  circuit  court,  and  after  that 
to  the  Supreme  Court,  and  after  that  they  were  cited  for  contempt,  and 
yet  no  penalty  has  been  assessed  on  that  company.  For  5  or  6  years  the 
Singer  people  were  deprived  of  any  benefits  of  collective  bargaining, 
despite  the  fact  they  were  certified  as  the  bargaining  agent. 
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We  say  the  thing  that  is  needed  is  penalty  against  these  employers 
who  are  evading  the  act  and  making  a  mockery  of  the  process  of 
collective  bargaining. 

Senator  Ball.  Would  you  favor  criminal  penalties  on  employees 
iind  unions  who  violate  the  law? 

Mr.  Matles.  Violate  what  law? 

Senator  Ball.  The  U.  E.  violated  the  law  on  most  of  their  strikes 
last  year  by  mass  picketing. 

Mr.  Matles.  Apparently  you  reached  a  conclusion  without  very 
thorough  investigation. 

Senator  Ball.  I  have  seen  photographs  of  mass  picketing  which 
obviously  is  a  violation  of  the  State  laws  in  the  State  in  which  they 
occurred  ? 

Would  you  be  in  favor  of  sending  the  union  leaders  to  jail  when 
that  occurred? 

Mr.  Matles.  I  am  not  in  favor  of  any  law  to  protect  the  rabbits 
against  the  hunter,  because  there  is  no  need  for  any  such  law. 

The  Chairman.  You  sound  more  like  the  hunter  than  the  rabbit. 

Mr.  Matles.  I  am  trying  to  be  a  hunter. 

Senator  Ball.  Are  you  a  Communist?  Mr.  Fitzgerald  suggested  I 
ask  you. 

Mr.  Matles.  Well,  if  you  are  interested  in  that,  I  do  not  happen 
to  be  one. 

Senator  Ball.  Do  you  believe  in  their  doctrines? 

Mr.  Matles.  I  do  not  happen  to  believe  in  their  doctrines. 

The  Chairman.  Where  were  you  born  ? 

Mr.  Matles.  I  was  born  in  Rumania. 

The  Chairman.  Were  you  ever  a  member  of  the  Communist  Party 
before  you  came  to  this  country? 

]\Ir.  Matles,  When  I  arrived  in  this  country  I  was  17  years  old.  I 
spent  my  adult  life  in  this  country. 

I  spent  some  time  after  I  arrived  in  this  country,  at  least  in  1936, 
assisting  Senator  Thomas  to  clean  out  some  of  the  stooges  in  industry. 
At  that  time  I  was  a  member  of  the  machinists'  union. 

The  Chairman.  Have  you  been  a  member  of  the  Community  Party 
at  any  time  during  your  life? 

IVIr.  Matles.  I  have  not. 

The  Chairman.  You  know  that? 

Mv.  ]\Iatles.  I  ought  to  know  it. 

Senator  Pepper.  May  I  ask,  have  you  been  associated  with  or  a 
member  of  any  Fascist  organization  of  any  kind? 

Mr.  ISIatles.  I  think  I  would  commit  suicide  if  I  found  myself 
associated  with  it.  Senator,  I  spent  some  time  in  a  little  way.  fighting 
fascism. 

The  Chairman.  Mr.  Matles,  of  course,  if  this  order  is  issued  against 
the  emploj^ers  and  they  refuse  to  comply  with  it  they  can  go  to  jail 
for  contempt.  That  is  definitely  in  the  law.  I  do  not  know  any 
particular  reason  why  they  should  not. 

Mr.  Matles.  I  am  trying  to  explain  to  you  that  it  took  6  years 
before  we  got  to  that  point.  That  is  a  lot  of  time.  A  lot  of  people 
even  died  without  enjoying  the  benefits  of  collective  bargaining. 

Senator  Pepper.  Can  you  suggest  any  way  that  the  act  might  be 
strengthened  so  as  to  make  it  more  effective  that  employers  will  carry 
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out  the  spirit  of  the  act  in  good  faith  with  employees  ?     You  suggest 
they  have  not  in  the  past. 

Mr.  Matles.  It  seems  to  me  that  former  Chairman  Madden  of  the 
National  Labor  Relations  Board  suggested  some  good  ways  to 
strengthen  that  act.  He  proposed  criminal  penalties  for  violation  of 
the  act  to  be  imposed  upon  the  employers. 

Senator  Pevi  .:!?.  Are  not  there  penalties  that  the  National  Labor 
Relations  Board  could  impose  upon  either  employers  or  employees 
if  they  failed  to  bargain  in  good  faith,  to  meet  minimum  standards  of 
good  faith  in  collective  bargaining? 

Mr.  Matles.  First  of  all,  as  far  as  penalties  imposed  by  the  Na- 
tional Labor  Relations  Board  against  employers,  there  are  none.  As 
far  as  penalties  against  employees,  it  is  the  most  fantastic  idea.  It  is 
like  saying  people  do  not  want  to  sit  at  the  table  and  not  try  to  get 
more  food  on  that  table.  It  is  just  plain  inconceivable  to  think  that 
people  do  not  want  to  bargain  to  try  to  get  some  benefits.  The  only 
ones  that  do  not  want  to  bargain  are  the  employers.  They  do  not 
want  to  give  anything.     That  is  the  simple  truth. 

Senator  Pepper.  Of  course,  the  public  is  interested  in  industrial 
peace  and  uninterrupted  production.  If  the  employer  says  he  will 
pay  one  sum  and  will  not  pay  any  other  sum  or  if  a  group  of  employees 
say  they  will  work  for  a  certain  figure  and  nothing  else,  then,  of  course, 
that  is  not  a  good  situation  and  there  is  interruption  of  work. 

Have  you  any  suggestion  as  to  how  the  law  might  be  improved  in 
language  so  as  to  define  some  minimum  standard  of  good  faith  in 
collective  bargaining  and  some  penalties  for  failure  to  live  up  to  such 
a  minimum  standard? 

Mr.  Matles.  The  minimum  standard  in  my  judgment  shall  be  a 
strengthening  of  the  conciliation  and  mediation  machinery  of  the 
Government  so  there  will  not  be  a  repetition  of  what  happened  last 
year  in  Westinghouse  when  William  Davis  and  Arthur  Meyer,  after 
spending  9  weeks  trying  to  mediate,  were  compelled  to  quit  and  said 
the  company  made  mediation  impossible. 

Senator  Pepper.  Do  you  have  any  personal  knowledge  of  that  case? 
Mr.  Matles.  Yes.     I  have  been  involved  in  it. 

Senator  Pepper.  I  do  not  want  you  to  take  a  lot  of  time.  Can 
you  summarize  in  a  sentence  or  two  your  opinion  why  the  company 
failed  to  bargain  with  the  employees  in  goocl  faith? 

Mr.  Matles.  We  have  evidence  that  as  early  as  1944  the  company, 
while  our  people  were  still  working  on  war  production,  had  draw^n  up 
their  proposals  or  their  ideas  of  what  the  collective-bargaining  con- 
tract shall  be  after  the  war.  No  sooner  than  VJ-day  came  along  they 
presented  us  with  a  package  to  wipe  out  the  collective-bargaining 
agreement.  We  attempted  to  mediate  and  could  not.  We  attempted 
to  arbitrate  and  we  could  not  get  them  to  arbitrate.  We  sat  in  con- 
ference. We  were  compelled  to  strike  for  4  months  in  Westinghouse. 
Let  me  give  you  an  idea  of  what  happened  in  1946.  Westinghouse 
made  $20,000,000  net  profit  and  yet  the  Government  is  rebating  them 
$54,000,000  as  a  result  of  that  strike.  It  was  a  good  system  to  try  to 
break  up  the  union.  We  hope  there  will  not  be  a  repetition  of  that 
in  1947.     There  is  no  reason  for  that. 

The  Chairman.  What  did  they  offer?     What  was  their  offer? 
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Mr.  Matles.  Senator,  Westinghouse  did  not  offer  1  cent  for  9 
weeks  of  the  strike.  Before  the  strike  for  90  days  they  did  not  offer 
a  cent. 

The  Chairman.  I  thought  they  made  an  offer. 

JNlr,  Matles.  General  Electric  made  an  offer  of  10  cents.  At  that 
time  the  United  States  Steel  Corp.  already  had  offered  15  cents.  We 
asked  General  Electric  for  one  simple  proposition.  We  told  them  to 
offer  15  cents  and  we  Avould  continue  negotiations  and  they  would 
not  do  it. 

Senator  Pepper.  You  stated  that  during  the  time  the  strike  was  in 
progress  Westinghouse  received  a  rebate  of  several  million  dollars 
from  the  Government.  Now  I  take  it  that  during  that  time  the  work- 
ers were  out  on  strike  and  they  were  not  receiving  any  compensation 
from  the  company  ;  is  that  right  ? 
Mr.  Matles.  That  is  right. 

Senator  Pepper.  They  were  not  receiving  during  that  time  any  com- 
pensation from  the  Government  ? 

Mr.  Matles.  Those  in  the  State  of  Pennsylvania 

Senator  Pepper.  Unemployment  compensation  ? 
Mr.  Matles.  They  received  no  compensation  of  any  kind. 
Senator  Pepper.  Do  you  remember  what  the  ceiling  was  ? 
j\Ir.  Matles.  They  received  nothing. 
Senator  Pepper.  Do  you  remember  wdiat  the  ceiling  was  ? 
Mr.  Matles.  $19. 
Senator  Pepper.  $19  a  week? 
Mr.  Matles.  $19  a  week. 

Senator  Pepper.  Now,  wdien  the  employees  went  back  to  work  were 
they  paid  by  the  company  their  old  wages  or  substantially  their  old 
wages  or  agreed  wages  for  the  time  they  were  out  ? 

Mr.  Matles.  No,  we  received  nothing  for  that  time.  It  was  a  total 
loss  and  our  people  used  up  whatever  savings  they  had.  The  average 
they  used  up  was  $600  in  savings. 

Senator  Pepper.  I  asked  that  for  this  reason.  A  lot  of  people  seem 
to  get  the  idea  that  the  workers  seek  some  opportunity  to  strike  because 
they  have  an  idea  they  will  get  something  out  of  it,  I  want  to  confirm 
that  it  is  a  fact  that  usually  the  strike  simply  means  loss  of  wages  and 
lower  living  standards  for  the  workers  while  they  are  out  on  strike, 
and  you  say,  in  addition  to  that,  in  this  case  the  company  got  some 
rebate  from  the  Government. 

Mr.  Matles.  For  11  years  we  did  not  strike.  Even  last  year  out  of 
1,375  contracts  we  only  had  80  companies  on  strike.  With  the  exception 
of  those  80  companies  we  did  not  lose  1  day  due  to  a  strike.  The 
working  people  are  very  careful  before  they  strike.  I  lived  through  the 
strike  4  months  myself  last  year.  I  was  on  strike  together  with  our 
Westinghouse  people.  I  did  not  get  1  cent  in  pay.  I  know  they  do 
not  like  to  strike,  and  I  know  I  do  not  like  to  strike. 

The  Chairmax.  Mr.  Fitzgerald,  you  have  about  10  minutes  to  go. 
Do  you  want  Mr.  Emspak  to  testify  or  do  you  want  Mr.  Matles  to 
continue  ? 
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STATEMENT  OF  JULIUS  EMSPAK,  GENERAL  SECRETAEY,  TREAS- 
URER OF  UNITED  ELECTRICAL,  RADIO,  AND  MACHINE  WORKERS 
OF  AMERICA,  CIO 

Mr.  Emspak,  There  has  been  so  much  said  around  here  it  is  a  little 
difficult  to  pick  it  up. 

But,  just  as  a  general  observation,  I  would  like  to  say  that  one  of  the 
basic  principles  of  our  organization  is  that  which  we  have  operated  on 
ever  since  the  beginning  of  the  organization — the  interests  of  our  mem- 
bers are  identical  with  the  interests  of  the  people  of  the  country.  Our 
basic  objectives  are  consistent  with  the  objectives  of  all  well-intentioned 
people,  whether  they  are  union  members,  whether  so-called  small  bus- 
inessmen, whether  industry,  or  whether  any  phase  or  activity  that  in- 
dividuals may  engage  in. 

Those  objectives  are  a  decent  wage,  a  reasonable  degree  of  security, 
a  reasonable  opportunity  for  a  fair  education,  a  reasonable  oppor- 
tunity to  maintain  and  achieve  good  health,  and  decent  housing. 

Those,  in  effect,  are  our  objectives  and  are  basically  objectives  that 
no  one,  I  think,  can  disagree  are  to  the  interests  of  the  community  at 
large. 

Now,  in  carrying  on  an  aggressive  organizational  fight  to  try  to 
achieve  those  objectives,  many  things  happen,  of  course,  including 
witch  hunts,  name  calling,  and  all  sorts  of  things. 

Before  the  question  is  asked,  I  will  say,  with  reference  to  this  ques- 
tion of  whether  I  am  or  am  uot  a  Communist,  the  answer  is  "No" — 
with  the  further  statement  that  that  is  a  lie  and  a  slander  promoted  by 
adventurers  in  the  labor  movement  seeking  to  advance  their  personal 
interest,  promoted  by  certain  industry  representatives  for  the  purpose 
of  trying  to  divide  the  organization  and  weaken  it,  promoted  by  cer- 
tain individuals  in  all  walks  of  life  for  the  purpose  of  trying  to  impose 
their  own  kind  of  domination  on  this  organization. 

The  Chairman.  It  does  come  more  from  labor  sources 

Mr.  Emspak.  Pardon? 

The  Chairman.  I  think  it  does  come  more  from  labor  sources  than 
employers. 

Mr.  Emspak.  It  comes  from  congressional  sources,  labor  sources, 
business  sources,  the  public  press.    It  comes  from  every  direction. 

Tlie  Chairman.  And  you  never  have  been  a  Communist  ? 

Mr.  Emspak.  No. 

The  Chairman.  You  do  not  regard  yourself  as  a  Communist  sym- 
j)athizer? 

Mr.  Emspak.  No.  I  regard  myself  as  a  person  who  has  a  responsi- 
bility in  this  organization  to  do  a  job  consistent  with  the  objectives  I 
indicated,  consistent  with  the  objectives  of  our  democratic  form  of 
operation  both  within  our  union  and  the  limits  of  our  Government. 
We  have  always  adhered  to  that.    We  intend  to. 

We  regard  our  function  as  one  to  advance  the  interest  and  welfare 
of  our  people  and,  to  the  extent  w^e  are  successful  in  doing  that,  to 
that  extent  we  advance  the  interests  and  welfare  of  the  country,  be- 
cause half-starved,  ill-housed,  and  all  the  other  things  that  go  with  a 
low-living  standard  are  certainly  not  to  the  advantage  of  the  country, 
and  are  certainly  not  the  sort  of  thing  necessary  to  build  a  unified  coun- 
try, not  the  kind  that  will  build  the  kind  of  a  future  we  are  all  in- 
terested in. 
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We  believe  an  organization  such  as  ours — made  up  of  over  a  half 
a  million  workers,  essentially  a  cross  section  of  the  American  people — 
an  organization  which  by  its  own  boot  straps,  if  you  please,  without  a 
cent  of  assistance  from  anyone  outside  of  our  own  resources,  out  of 
our  own  pockets,  our  own  dues,  an  organization  that  has  created  a 
condition  in  industry  where  there  were  25-cent  wages  11  years  ago, 
which  now,  of  course,  does  not  have  that ;  a  condition  where  vacations 
outside  of  two  or  three  or  four  major  companies  were  an  unlvnown 
thing,  where  it  is  today  a  prevalent  thing ;  where  we  have  the  condition 
where  people  who  have  time  off  for  legal  holidays  get  paid;  where 
there  is  a  certain  degree  of  job  security  and  the  opportunity  to  discuss 
gi'ievances;  we  think  has  made  a  substantial  contribution. 

Senator  Pepper.  ^Vliat  about  time  oif  for  voting  ?  Is  that  recognized 
now  by  employers? 

Mr.  Emspak.  What  is  that  ? 

Senator  Pepper.  What  about  time  off  for  voting?  Is  that  recog- 
nized now  ? 

Mr.  Emspak.  We  have  instances  where  employers,  for  example,  in 
New  York  State,  refuse  to  give  it,  even  though  the  State  law  calls  for 
it.  We  have  had  court  cases  on  that,  despite  the  fact  that  the  State 
law  calls  for  it,  and  certainly  it  is  a  common  principle. 

Riglit  now  in  the  New  York  State  Legislature,  one  of  the  Republican 
members  there  has  introduced  a  bill  to  do  away  with  the  law  which 
a  large  number  of  employers  have  not  been  obeying. 

Senator  Ellender.  I  gather  from  what  you  said  and  what  Mr.  Fitz- 
gerald and  what  Mr,  Matles  say  over  here  that  you  do  not  think  he 
Congi-ess  should  take  any  step  whatever  to  correct  some 

Mr.  Emspak.  Yes ;  we  think  Congress  should  do  a  lot  of  things. 

Senator  Ellexder.  I  say  to  correct  some  of  the  labor  evils  that  have 
caused  complaint. 

Mr.  Emspak.  Well,  it  depends  on  what  you  define  as  "evil." 

Senator  Ellender.  Well,  do  you  believe  in  secondary  boycotts? 

Mr.  Emspak.  As  far  as  the  worker  is  concerned,  if  anything  can  be 
worked  out  on  secondary  boycotts,  we  are  wholeheartedly  in  favor  of 
them.  We  never  engaged  in  that  sort  of  activity.  We  never  intend 
to. 

Senator  Ellender.  How  about  jurisdictional  strikes? 

Mr.  Emspak.  They  are  no  problem  for  us. 

Senator  Ellender.  But,  you  would  not  object  to  the  Congress  doing 
something  on  that  score  ? 

Mr.  Emspak.  President  Murray  stated  that  very  well  here,  I  believe. 

Senator  Ellender.  How  about  restoring  freedom  of  speech? 

Mr.  Emspak.  It  was  never  deprived. 

Senator  Ellender.  That  is  what  you  say. 

Mr.  Emspak.  That  is  right.     You  say  it  was.     So,  we  disagree. 

Senator  Ellender.  How  about  suability  of  a  union  for  failing  to 
abide  by  its  contract  ? 

Mr.  Emspak.  As  far  as  I  know,  Mr.  Senator,  the  labor  union  con- 
tract is  the  only  contract  that  a  business  concern  enters  into  which  a 
business  concern  takes  the  liberty  of  consistently  violating.  Our  strug- 
gle every  day  is  the  enforcement  of  contracts.  Our  struggle  every 
day  is  to  abide  by  contracts  and  get  employers  to  sit  down  and  negotiate 
peacefully  on  grievances. 

97755 — 47— pt.  3 21 


1484  LABOR  RELATIONS  PROGRAM 

Senator  Ellender.  It  may  be  that  your  union  carries  tlirougli  its 
contract,  but  would  you  object  if  Congress  stipulated  that  either  the 
employer  or  the  union  people  could  sue  each  other  in  case  contracts  are 
violated  ? 

Mr.  Emspak.  Your  point  is,  as  I  understand  it,  Mr,  Senator,  then, 
that  we  should  have 

Senator  Ellender.  If  Mr.  Fitzgerald  want  to  testify,  let  him,  and 
not  you.  I  asked  Mr,  Emspak  a  question,  and  I  would  like  to  get  an 
aiiswer  from  Mr.  Emspak  without  prompting. 

Mr.  Emspak.  I  will  answer  it.     Do  not  worry  about  that, 

Mr,  Fitzgerald.  Do  you  object  to  us  conferring? 

Senator  Ellender.  1  think  he  is  intelligent  enough  to  answer  a 
simple  question  unaided, 

Mr,  Fitzgerald.  I  think  you  were  expressing  an  opinion  that  you 
believed  in  free  speech. 

Senator  Ellender.  Oh,  sure.     Yes. 

(Demonstration  in  audience.) 

Senator  Ellender.  I  think  Mr.  Emspak 

The  Chairman.  The  audience  is  here  as  guest  of  this  committee. 

Senator  Ellender  (continuing).  Is  well  able  to  ansAver.  If  he 
cannot,  I  suggest  you  do  it,  Mr.  Fitzgerald. 

Mr.  Fitzgerald.  Either  one  of  us  can  do  it. 

Senator  Ellender.  Why  do  you  keep  on  prompting  him  ?  Wliat  is 
the  necessity  of  that  ? 

Mr.  Emspak.  I  have  forgotten  the  question. 

Mr.  Fitzgerald.  You  see,  Senator,  we  sit  on  this  side  of  the  table, 
and  you  have  been  sitting  on  that  side  of  the  table,  and  we  have  watched 
you  Senators  confer.  We  think  you  are  exchanging  information. 
We  know  you  do.  And,  we  think  that  you  really  enjoyed  3'ourselves 
here  his  morning,  because  I  have  seen  one  of  the  finest  examples  of 
Red-baiting  that  I  ever  saw  in  my  life  going  on  here  this  morning. 
We  came  here  presumably  to  testify  on  labor  legislation. 

The  Chairman.  And  failed  to  do  so.  You  have  not  discussed  any 
concrete  proposals  before  this  committee. 

Mr.  Fitzgerald.  The  Senators  have  not  given  us  the  slightest  op- 
portunity, because  we  were  not  in  our  testimony  over  2  minutes  when 
you  injected  the  communistic  issue,  and  I  do  not  see  what  that — ■ — 

The  Chairman.  That  was  not  true.  You  talked  for  15  minutes  and 
said  nothing  about  the  matters  before  the  committee. 

Mr.  Fitzgerald.  Maybe  you  did  not  hear  anything,  Senator. 

The  CliAiRMAN.  You  got  off  on  other  questions. 

Mr.  Fitzgerald.  Maybe  you  did  not  hear  anything.  Senator,  but  we 
think  we  said  a  lot. 

Senator  Ellender.  Mr.  Emspak,  answer  my  question,  or  have  Mr. 
Fitzgerald  do  so. 

Mr.  Emspak.  I  have  forgotten  the  question.    I  am  sorry. 

Senator  Ellender.  Do  you  object  to  Congress  passing  a  law  whereby 
a  union  can  be  sued  or  the  union  can  sue  the  employer  for  violation  of 
a  contract? 

Mr.  Emspak.  Yes. 

Senator  Ellender.  Why  ? 

Mr.  Emspak.  Because  that  is  not  a  realistic  appraisal  of  the  situa- 
tion that  the  working  people  are  confronted  with  under  the  collective 
bargaining  arrangements  that  prevail. 
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Senator  Ellender.  But,  what  is  the  objection,  if  you  say  you  carry 
out  your  contract  ?      You  certainly  would  not  be  sued. 

Mr.  Emspak.  We  do  not  violate  contracts. 

Senator  Ellender.  But  you  certainly  should  not  be  afraid. 

Mr.  Emspak.  We  are  not  afraid. 

Senator  Ellender.  If  Congress  should  pass  a  law  ? 

Mr,  Emspak.  We  are  not  afraid.  We  think  these  arrangements  are 
voluntary  arrangements  to  govern  certain  working  conditions  and  to 
try  to  impose  procedures  and  laws  that  would  in  any  way  hamper  the 
free  collective  bargaining  that  employers  and  employees  engage  in 
would  simply  create  a  situation  where  you  first  involve  all  sorts  of 
people  and  involve  legal  proceedings  which  eventually  lead  to  disin- 
tegration of  the  organizations,  which  would  lead  to  industrial  chaos. 

Senator  Ellender.  Well,  do  you  think  the  Congress  ought  to  do 
anything  in  order  to  prevent  the  recurrence  of  a  strike  such  as  last 
year's  coal  strike. 

Mr.  Emspak.  Yes.  Congress  could  have  done  a  lot  of  things  with 
reference  to  OPA,  rent  control,  and  a  lot  of  other  things.  The  chief 
reason  for  those  strikes  was  because  of  the  economic  pressures  con- 
fronting the  people  and  which  are  confronting  them  now.  The  cost 
of  living  is  going  sky  high  again  in  the  last  few  weeks.  The  rent 
control  is  jeopardized  and  on  its  way  out,  and  there  is  no  move  what- 
ever being  made  on  the  part  of  industry  to  try  to  meet  these  problems 
of  the  people.  Congress  has  been  very  generous  with  the  tax  provision 
in  the  tax  law. 

The  Chairman.  May  I  point  out  that  last  year  when  these  strikes 
occurred,  according  to  Mr.  Bowles,  the  cost  of  living  had  gone  up  31 
percent  and  wages  had  already  gone  up  45  percent.  The  strikes  last 
year 

Mr.  Emspak.  Mr.  Senator,  all  I- 


The  Chairman.  And  the  OPA  was 

Mr.  Emspak.  Mr.  Senator 

Tlie  Chairman.  Wait  a  moment.  OPA  was  in  full  force  and  effect. 
This  year  I  think  you  have  a  better  case  on  cost  of  living,  but  last 
year  it  had  nothing  to  do  with  cost  of  living  at  all. 

Mr.  Emspak.  Well,  but  the  point  is,  the  bills  under  discussion 
here  are  aimed  directly  at  the  only  organizations  people  have  to 
try  to  protect  their  living  standards,  namely,  their  unions.  Congress 
and  the  Government  are  not  assuming  any  responsibility  for  other 
phases  of  the  activity.  Any  single  bill  you  want  to  analyze,  we  re- 
gard simply  and  purely  as  an  attack  on  the  integrity  of  the  labor 
organizations  in  the  country. 

The  Chairman.  JNIr.  Emspak,  I  ask  one  thing.  Are  your  goods 
barred  by  boycott  in  the  city  of  Xew  York  from  installation? 

Mr.  Emspak.  Yes. 

The  Chairman.  Do  you  think  we  ought  to  leave  that  the  way  it  is? 

Mr.  Emspak.  I  answered  that  to  the  gentleman  on  your  left. 

The  Chairman.  You  think  there  should  be  something  to  prevent 
secondary  bo3Totts  of  that  kind?    Is  that  right? 

Mr.  Emspak.  We  tried  to  do  it  on  our  own  hook  some  years  ago. 
We  tried  to  get  the  larger  corporations  involved  in  it  to  work  coop- 
eratively with  us  on  the  problem,  which  they  refused.  We  tried 
to  do  it  with  the  organizations  directly  involved.     We  tried  to  d  > 
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it  in  the  unity  negotiations  between  AFL  and  CIO  3  or  4  yeai-s  ago. 
We  tried  to  do  it  at  the  industry-hibor  conference  last  fall.  Tliat  is 
our  record  with  reference  to  this  problem. 

Senator  Ellender.  Mr.  Enispak,  in  the  statement  that  you,  Mr, 
Fitzgerald  and  the  other  gentleman  presented  to  us,  do  you  make 
recommendations  as  to  how  we  can  meet  the  situation  of  secondary 
boycott  and  jurisdictional  strikes  'I 

Mr.  Emspak.  I  do  not  recall  Avhat  tliese  gentlemen  said  on  it. 

Senator  Ellender.  Do  you  offer  suggestions  in  the  statement  that 
you  presented. 

Mr.  Emspak.  Oh,  yes. 

Senator  Ellender.  You  made  i-ecommendations? 

Mr.  Emspak.  Oh,  there  is  not  a  specific  recommendation  on  that  at 
all.    We  are  interested  in  seeing 

Senator  Ellender.  Why  is  it  not 

Mr.  Emspak.  We  are  interested  in  seeing  the  thing  worked  out. 

Senator  Ellender.  Whj^  is  it,  if  you  think  something  ought  to  be 
done,  that  you  do  not  come  before  Congress  and  say  what  could 
be  done  to  meet  the  situation?  Why  take  tlie  negative  attitude  that 
all  labor  leaders  have  taken  for  the  past  few  weeks  'i 

Mr.  Emspak.  AVell,  if  you  want  to  call  it  negative,  O.  K.,  but  we 
think  it  is  affirmative,  because  we  think  we  are  tiying  to  do  a  job  oti 
behalf  of  the  people. 

Senator  Ellender.  Well,  we  simply  dilfer  on  that. 

Mr.  Emspak.  Yes,  we  do,  very  much. 

The  Chairman.  Are  there  any  other  questions  of  Mr.  Emspak? 

Senator  Pepper.  Just  one  other  question.  Mr.  Emspak,  I  under- 
stood you  were  saying  that  if  Congress  })ermits  conditions  that  are 
detrimental  to  the  ])eople,  your  membership,  such  as  increased  living 
cost,  and  if  the  employers  refused  to  bargain  collectively  about  raising 
wages  to  meet  the  increased  living  costs,  then  if  the  workers,  without 
any  other  protection,  either  strike  in  order  to  enforce  higher  wages 
in  order  to  protect  their  standard  of  living — then  all  of  the  denun- 
ciation falls  upon  the  workers,  and  they  charge  them  with  being 
strikers  and  stopping  production  and  interrupting  the  prosperity 
and  recovery  of  the  country,  and  that  sort  of  thing. 

Mr.  Emspak.  That  is  the  whole  record. 

The  CHAnjMAN.  Are  there  any  other  questions? 

(No  response.) 

The  Chalrman.  If  not,  thank  you,  gentlemen. 

(The  witnesses  for  the  United  Electrical,  Radio,  and  ISIachine 
Workers  of  America  submitted  the  folloAving  prepared  statement:) 

Summary  of  Testimony  Presented  to  the  Senate  Committbf;  on  TjAhor  and 
Public  Wexfare  by  General  Officers  of  the  United  Keectrjcat.,  Radio  and 
Machine  Workers  of  America,  CIO,  on  February  27. 1947 

The  workers  of  onr  industry,  who  have  paiticipiited  in  the  years  of  struggle 
to  build  and  strengthen  their  union  for  the  protection  of  their  families,  regard 
the  present  flood  of  proposed  laws  to  break  down  what  they  have  built  up  as 
aimed  directly  at  the  food  on  their  tables  and  the  clothes  on  their  backs.  No 
camouflage  of  argument,  however  plausible-sounding,  can  win  their  forgiveness 
for  the  Congressman  who  will  raise  his  hand  to  lake  food  and  clotlniig  from 
their  children. 

The  Eightieth  Congress,  not  yet  2  months  old,  already  has  before  it  the  greatest 
number  of  bills  dealing  with  labor  questions  that  any  single  session  of  Congress 
has  ever  considered. 
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All  of  the  bills  uuder  the  broad  heading  of  labor  legislation  that  are  being 
pushed  for  adoption  are  injurious  to  the  employees. 

Powerful  employer  interests  are  pressing  for  the  adoption  of  measures  that 
would  drastically  weaken  labor's  bargaining  power  and  materially  increase  the 
already  disproixjrtionate  power  of  industry.  Many  methods  of  achieving  this 
are  prop<ised. 

We  believe  that  the  exijerience  of  the  workers  of  the  electrical  and  machine 
manufacturing  industry  in  building  a  union,  the  United  Electrical,  Radio  and 
^Machine  Workers  of  America,  CIO,  and  negotiating  contracts  for  more  than 
6f)0,000  workers  will  be  valuable  in  considering  any  labor  legislation. 

In  the  experience  of  the  membership  of  this  union,  employers  have  always 
resisted  advances  in  the  wages  and  conditions  of  the  workers  and  to  this  end 
have  soiight  consistently  to  prevent  unions  from  organizing,  to  control  unions,  to 
limit  the  effectiveness  and  scope  of  cMjllective  bargaining. 

The  members  of  our  union  protest  against  Congress  joining  forces  with  the 
employers  in  these  attempts  and  condemn  any  legislation  to  weaken  or  abolish 
tlie  Wagner  Act,  limit  the  right  of  organization  and  collective  bargaining,  inter- 
fere with  the  right  to  strike,  interfere  in  the  internal  affairs  of  unions  or  deprive 
American  working  men  and  women  of  the  right  to  engage  in  political  action 
through  their  organizations,  in  furtherance  of  their  own  and  their  country's 
interest. 

Another  legislative  effort  to  stack  the  cards  against  workers  that  can  only  re- 
sult in  industrial  chaos  is  the  series  of  bills  forbidding  national  collective  bar- 
gaining. There  has  never  been  industry-wide  bargaining  in  the  electrical  and  ma- 
chine manufacturing  industry,  but  the  UE  workers  in  the  largest  companies  in  the 
industry  have  negotiated  nationally  with  their  companies  for  several  years. 
After  that  form  of  bargaining  relationship  had  been  achieved,  benefits  negotiated 
for  the  workers  of  these  companies  were  greater  and  collective  bargaining  rela- 
tionship proceeded  on  a  more  stable  basis,  until  representatives  of  the  biggest 
companies  throughout  all  industiT  got  together  in  the  fall  of  1945,  and  decided 
that  they  would  force  Nation-wide  strikes  in  the  mass-production  industries 
rather  than  grant  justice  and  necessary  wage  increases. 

The  bills  before  Congress,  like  all  the  current  antilabor  legislation,  are  grossly 
weighted  against  labor.  No  worker  in  our  industry  will  ever  believe  that  the 
advocates  of  bills  to  split  up  unions  for  collective-bargaining  purposes  are  not 
working  to  undermine  the  effectiveness  of  union  bargaining  with  big  industry. 

The  members  of  the  TJE  observe  also  that  the  employers  and  the  Congressmen 
who  are  most  vociferous  against  "Government  interference  with  business"  are 
the  noisiest  and  most  active  in  pushing  for  legislation  to  interfere  in  the  affairs  of 
unions  of  working  people. 

Our  union,  the  UE,  was  formed  in  March  1936,  by  the  joining  together  of  16 
independent  and  AFL-chai-tered  local  unions  scattered  through  the  electrical 
manufacturing  industry.  The  workers  forming  the  new  imion  decided  that  it 
should  be  an  industrial  union,  for  the  old  craft  form  of  organization  had  proved 
ineffective  in  bargaining  in  modern  industry,  and  comparatively  easy  for  the 
employers  to  smash,  as  events  after  the  last  World  War  demonstrated. 

These  workei-s  .set  forth  their  purpose  briefly  and  clearly  in  the  preamble  of 
the  UE  constitution. 

"We,  the  Electrical,  Radio  and  Machine  Workers,  realize  that  the  struggle  to 
better  our  woi'king  and  living  conditions  is  in  vain  unless  we  are  united  to  pro- 
tect ourselves  collectively  against  the  organized  forces  of  the  employers. 

"Realizing  that  the  old  craft  form  of  trade-union  organization  is  unable  to 
defend  effectively  the  interests  and  improve  the  conditions  of  the  wage  earners, 
we  the  United  Electrical,  Radio  and  Machine  Workers  (UE)  form  an  organization 
which  unites  all  workers  in  our  industry  on  an  industrial  basis,  and  rank  and  file 
control,  regardless  of  craft,  age,  sex,  nationality,  race,  creed,  or  political  beliefs, 
and  pni'sue  at  all  times  a  iiolicy  of  aggressive  struggle  to  improve  our  conditions. 

"We  pledge  ourselves  t')  labor  unitedly  foi'  the  principles  herein  set  f'irth,  to 
perpetuate  our  union  and  work  concertedly  with  other  hibor  organizations  to 
bring  about  a  higher  standard  of  living  of  the  workers." 

The  sentence.  "We  *  *  *  form  an  organization  which  unites  all  workers  in 
our  industry  on  an  industrial  basis,  and  rank  and  file  control,  regardless  of  craft, 
age,  sex,  nationality,  race,  creed  or  political  beliefs,  and  pur.sue  at  all  times  a 
policy  of  aggressive  struggle  to  improve  our  conditions"  is  the  central  core  of  the 
principles  upon  which  the  UE  was  founded,  around  which  it  was  built  and  upon 
which  it  conducts  its  affairs. 
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The  inner  unity  and  democracy  of  tlie  UE  is  tlie  insurance  of  our  membersliip 
that  the  organization  that  they  liave  built  cannot  be  turned  away  from  serving 
their  interests,  for  theirs  is  the  ultimate  control.  It  is  this  principle,  moi-e 
than  any  other  factor,  that  has  enabled  our  membership  to  push  their  industry 
out  of  the  sweatshop  wage  class  and  in  a  few  brief  years  to  lead  a  union  organi- 
zation that  is  recognized  nationally  as  a  leading  democratic  and  progressive  force 
in  the  labor  movement  and  the  Nation. 

The  UE  asserts  and  protects  the  rights  of  its  meml)ership  and  will  continue  to 
assert  and  protect  them.  The  unity  and  democracy  of  our  union  is  not  only  our 
pride,  but  our  strength. 

"The  workers  in  the  electrical  manufacturing  industry,  who  have  fought  lor 
the  democracy  of  tlieir  own  imion,  know  tliat  employer-sponsored  bills  to  inter- 
fere with  union  elections  and  to  meddle  in  union  constitutions  are  not  designed 
to  make  their  union  more  democratic,  but  less  so ;  not  to  give  control  of  the 
union  to  the  membership,  but  to  take  it  away  from  them ;  not  to  strengthen  their 
union,  but  to  destroy  it." 

The  very  principles  that  have  been  most  effective  in  improving  the  conditions 
of  the  workers  of  the  industry,  and  in  insuring  the  control  of  this  union  by  its 
rank  and  file,  are  naturally  the  principles  which  come  under  the  heaviest 
attack. 

Since  workers  started  building  indu.strial  unions  in  tlie  mass-production  in- 
dustries employers  have  cried  "Communist"  at  them.  The  attacks  of  this  sort 
against  the  UE  have  been  particularly  heavy,  because  the  UE,  as  a  member.ship- 
controUed  union  which  guarantees  equal  right  to  every  member,  has  been  par- 
ticularly effective  in  winning  better  wages  for  the  workers  of  the  industry. 

But  as  the  contrast  between  electrical-industry  wages  today  and  10  years  ago 
shows,  there  have  been  very  few  instances  where  the  workers  of  our  industry  have 
been  taken  in  for  long  by  such  employer  efforts  to  frighten  them  away  from 
organizing,  or  to  divide  and  weaken  their  union  once  they  had  built  it. 

STATEMENT  OF  0.  A.  KNIGHT,  PRESIDENT,  OIL  WORKERS 
INTERNATIONAL  UNION,  CIO 

The  Chairman.  The  next  witness  is  Mr.  O,  A.  Knight,  president 
of  the  Oil  Workers  International  Union. 

Mr.  Knight,  I  have  been  told  you  were  willing  to  split  your  time 
with  the  textile  workers,  whom  we  were  not  able  to  put  in. 

Mr.  Knight.  Yes,  sir. 

The  Chairman.  About  how  much  time  Avould  you  want  ? 

Mr.  Knight.  I  will  try  very  hard  to  finish  in  SO  minutes. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  O.  A. 
Knight,  I  live  in  Fort  Worth.  Tex.,  and  I  am  the  president  of  the 
Oil  Workers  International  Union.  That  union,  of  course,  is  an  affili- 
ate of  the  CIO. 

The  Oil  Workers  International  Union  has  a  history  running  back 
to  about  1919.  At  present,  we  have  organized  approximately  100,000 
members  in  the  pipe-line  transportation,  the  oil-field  production,  the 
refining,  and  some  degree  of  organization  in  the  marketing  of  oil.  We 
also  have  a  slight  degree  of  organization  in  the  so-called  allied  indus- 
tries, such  as  plants  producing  chemicals  for  the  oil  industries  and  the 
oil-field  tools. 

I  think  that  in  order  to  understand  some  of  the  problems  of  the 
Oil  Workers  International  Union,  as  the  representative  of  workers  in 
the  oil  industry,  it  is  necessaiT  to  have  also  some  understanding  of  the 
industry  itself.  It  is  not  the  purpose  of  the  Oil  Workers  International 
Union  at  this  time  to  make  any  accusations  against  the  oil  industry,  but 
I  believe  it  wise  to  remind  the  gentlemen  of  the  committee  that  this  is 
the  industry  that  has  been  accused  by  others  of  cartel  arrangements. 
This  is  the  industry  which  has  been  accused  by  others,  and  particularly 
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the  United  States  Government,  of  ni'Hiojiolistic  tendencies,  of  being 
an  industry  dominated  and  controlled  by  about  '20  large  corporations. 
In  substantiation  of  that  statement,  I  would  like  to  refer  the  com- 
mittee to  a  booklet  published  by  the  Congre.ss  of  the  United  States  in 
the  year  1946,  on  page  108  of  that  report  of  the  Monopoly  Subcommit- 
tee. This  is  the  staff  report  of  the  Monopoly  Subcommittee  of  the 
Committee  on  Small  Business,  House  of  Representatives,  pursuant  to 
House  Resolution  64. 

The  CiiAiRMAX.  House  Small  Business  Committee? 

Mr.  Knioiit.  That  is  correct. 

Now,  it  is  interesting  to  note  that  the  dominant  company  among 
these  1:20  is  also  the  company  that  was  most  strongly  accused  of  cartel 
arrangements  in  the  field  of  collective  bargaining,  and  I  quote  now 
from  a  magazine  of  the  industry,  not  from  a  magazine  put  out  by  the 
Oil  Workers  International  Union.  We  find  this  statement  in  the 
National  Petroleum  News  of  very  recent  date.  If  you  will  pardon  me, 
just  a  moment,  I  will  get  that  date  for  you.     It  is  February  19,  1947. 

In  a  discussion  of  a  recent  bargaining  situation  in  California  and 
in  connection  therewith,  the  National  Petroleum  News  has  this  to  say : 

California  Standard's  dominance  of  tlie  market  picture  extends  into  the  labor 
market.  No  western  major  can  exceed  by  far  Standard  of  California's  wage 
levels  and  compete  successfully. 

Gentlemen,  when  the  Oil  Workers  International  Union  was  first 
organized  in  1919,  conditions  in  the  oil  industry  were  far  from  what 
we  now  have.  In  my  brief  experience  in  the  oil  industry,  I  worked 
some  11  years  as  a  stillman  in  a  refinery.  I  met  many  men  who 
worked  in  the  industry  a  little  earlier  than  I  did  who  could  tell  of  the 
12-hour  day,  6  days  a  week,  and  on  the  seventh  day,  24  hours  a  day 
while  the  shift  was  changing.  When  I  entered  the  industry  in  1926, 
I  found  people  doing  hard  labor.  I  did  a  little  of  it  myself  for  the 
munificent  sum  of  36  cents  per  hour.  The  Oil  Workers  International 
Union  was  not  successful  during  its  early  history,  and  it  is  of  prime 
importance  to  this  committee,  I  think,  to  know  and  understand 
unionism  and  organization  and  the  results  and  benefits  therefrom  did 
not  come  m  the  oil  industry  until  there  was  a  clear  definition  of  the 
right  of  workers  to  organize  and  bargain  collectively.  This  was 
brought  about  first  by  the  National  Industrial  Recovery  Act,  and 
secondly,  by  the  Wagner  Act. 

Senator  Pepper.  If  I  may  interrupt  you  to  say,  I  personally, 
worked  for  12  hours  a  day,  7  days  a  week,  in  the  steel  industry  a  few 
years  ago. 

Mr.  Knight.  I  do  not  doubt  that.  I  know  many  peoj^le  who  work 
6  days  a  week,  12  hours  a  day,  and  on  the  seventh  day  they  work  24 
hours  in  order  to  make  a  shift  change. 

But,  the  important  point  is  that  this  industry  was  able  to  beat  down 
requests  of  workers  for  better  conditions  and  better  salaries  until  the 
Congress  of  the  United  States  clearly  defined  the  right  to  bargain 
collectively.  Even  then,  it  was  difficult,  and  the  organization  did  not 
have  much  success  in  building  its  membership  or  writing  its  contracts 
until  the  final  decision  of  the  Supreme  Court  which,  in  our  estimation, 
gives  further  force  and  effect  to  the  Wagner  Act  itself. 

I  would  like  to  discuss  with  you  very  briefly  the  type  of  organiza- 
tion that  has  been  builded  by  the  workers  in  the  oil  industry.     We 
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think  that  it  is  a  democratic  organization.  We  have  brought  here  for 
the  benefit  of  the  committee,  and  we  have  no  intention  of  reading  all 
of  these  things  to  you,  copies  of  the  constitution  and  bylaws  of  the 
international  union  for  all  of  you,  in  order  that  you  might  bear  in 
mind  the  things  that  I  am  telling  you. 

This  union  is  controlled  from  the  top  on  down  by  the  workers  in 
the  industry.  Every  officer  and  all  of  the  staff  representatives  of  the 
industry  come  from  the  industry  itself.  They  are  nominated  in  con- 
vention annually  and  then  elected  to  their  office  by  referendum  vote  of 
the  membership.  Their  salaries  are  set  at  a  very  moderate  figure. 
They  proceed  to  hold  office  subject  to  the  supervision  of  a  rank  and 
file  executive  council.  This  council,  too,  is  elected  each  year  by 
referendum  vote  of  the  workers  in  each  of  seven  geographical  districts. 

Each  quarter  year  they  come  into  the  headquarters  office  and,  please 
understand,  these  people  have  to  be  bona  fide  workers  in  the  industry 
before  they  are  eligible  for  that  job,  and  at  their  quarterly  meeting.^ 
they  supervise  the  formation  of  plans  and  programs,  and  they  checJc 
very  closely  on  the  activities  of  the  officers  during  the  past  3  months. 
They  have  the  right  by  majority  vote  to  remove  from  office  any  officer 
who  is  derelict  in  his  duty. 

Now,  the  pertinent  point  is  that  these  men  cannot  take  a  job  with 
the  union  itself.  They  have  to  go  back  in  the  industry  after  the  quar- 
terly meetings  and  make  their  salaries  there.  Naturally,  they  are  in- 
clined to  see  to  it  that  this  organization  proceeds  in  a  democratic  way^ 
and  in  a  way  consistent  with  the  best  interests  of  the  workers,  because 
that  is  the  only  way  they  get  any  benefit  out  of  it  themselves. 

I  am  speaking  now  of  these  officers,  these  council  members. 

Our  organization  provides  a  monthly  financial  statement,  a  copy  of 
which  we  have  here  for  your  observation,  if  you  would  like  to  look  at 
it.  That  has  been  made  available  to  all  members  of  the  union  and 
indicates  cleai'ly  how  every  dime  is  collected  and  also  every  cent  that 
is  paid  out.  We  have  an  annual  audit  provided  for  in  our  constitu- 
tion, and  that  annual  audit  is  printed  and  becomes  a  part  of  our  con- 
vention minutes,  a  copy  of  which  we  also  have  here  for  your  perusal. 

All  of  the  officers  of  the  union  are  bonded.  The  union  operates 
exclusively  on  a  democratic  procedure.  Our  collective  bargaining  in 
the  oil  industry  has  been  one  of  constant  effort  and  somewhat  suc- 
cessful effort,  if  I  may  say,  although  we  do  not  represent  a  majority 
of  the  workers  in  the  industry;  the  influence  and  force  of  this  organ- 
ization and  its  method  of  collective  bargaining  are  felt  throughout  the 
industry. 

The  Chairman.  May  I  ask  if  the  international  is  thr  certified  agent, 
or  if  the  local  is  certified  by  the  National  Labor  Relations  Board,  whej-e 
you  have  representation  ? 

Mr.  Knight.  May  I  answer  your  question.  Senator,  by  describing 
some  of  the  different  types  of  set-ups  we  have? 

The  Chairman.  Yes. 

Mr.  Knight.  In  no  case  have  we  quite  attained  the  objectives  of  the 
union  of  bargaining  with  a  company  on  the  basis  of  a  sin.gle  contract. 
We  have  one  where  we  bargf^in  for  all  of  the  refineries,  pipe  lines,  and 
production  operations,  but  with  that  company,  even,  we  have  many 
other  contracts  covering  marketing  workers.  In  most  cases  we  have 
been  forced  to  bargain,  on  account  of  the  opposition  of  managemi.'ut, 
on  a  plant-by-plant  basis,  and  therein  lies 
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The  Chairmax.  Plant  by  plant,  rather  than  company  by  company  ? 
Mr.  Knight.  That  is  right.     Now,  as  to  the  certification,  we  try  our 
best  to  have  the  certification  in  the  name  of  the  international  and  the 
local  unions. 

The  Chairman.  Jointly,  you  mean  ? 

Mr.  Knight.  That  is  correct.  There  are  other  unions,  of  course,  in 
the  oil  industry.  There  are  a  few  craft  organizations,  not  too  many. 
Tliere  are  large  segments  of  the  industry  organized  in  so-called  inde- 
pendent unions,  but  what  we  generally  term  to  be  company  unions. 
We  find  that  here  again  the  same  companies  who  have  been  involved 
in  cartel  arrangements,  the  same  companies  who  are  admittedlv,  at 
the  statement  of  the  Federal  Government,  monopolistically  inclined, 
the  same  ones  who  admittedly  by  industry  papers  dominate  the  others 
in  collective  bargaining,  are  the  companies  who  not  only  instituted 
company  unionism  in  the  oil  industry  originally,  but  are  still  fighting 
hardest  to  maintsfin  it. 

Now,  that  is  a  general  picture  of  the  set-up  within  the  industry. 
Our  collective-bargaining  efforts  have  been,  to  a  great  extent,  suc- 
cessful, since  we  had  protection  of  the  Federal  Government  in  our 
right  to  organize  and  our  right  to  bargain  collectively.  Of  course, 
we  have  had  our  difficulties,  but  in  only  one  instance  were  we  ever 
involved  in  a  situation  that  became  serious,  and  in  that  instance 
we  were  involved  in  it  because  of  the  action  on  the  part  of  a-  certain 
company  whose  unilateral  action  we  considered  to  be  both  in  viola- 
tion of  our  contract  and  in  violation  of  the  Wagner  Act. 

I  mean  simply  that  in  that  period  immediately  following  VJ-day, 
these  companies  under  contract  with  us,  some  of  them,  made  unilateral 
announcements  on  their  bulletin  boards  of  a  reduction  in  hours  with 
a  corresponding  reduction  in  the  weekly  earnings  of  the  workers. 
That  precipitated  a  situation  which  resulted  in  a  serious  strike 
throughout  the  Nation  and  subsequent  intervention  on  the  part  of  the 
United  States  Government. 

Senator  Ball.  Right  there,  Mr.  Knight,  do  you  not  think  it  is  the 
function  of  management  to  fix  the  hours  of  work? 

Mr.  Knight.  Sir,  the  Wagner  Act  provides  that  workers  may  bar- 
gain on  wages,  hours,  and  working  conditions. 

Senator  Ball.  Yes ;  but  I  think  that  refers  specifically  to  the  work- 
week in  the  period  for  which  overtime  should  be  paid. 

Mr.  Knight.  That  is  what  I  am  talking  about,  sir. 
.    Senator  Ball.  But,  certainly,  if  the  company  decides  that  its  needs 
dictate  a  shorter  workweek,  it  seems  to  me  it  is  the  function  of  man- 
agement to  schedule  work. 

Mr.  Knight.  Well,  of  course 

Senator  Ball.  I  agree  that  it  would  probably  be  smarter  to  confer 
with  the  union,  but  a  lot  of  companies  went  from  a  48-  or  a  54-hour 
week  back  to  a  40-hour  week  after  VJ-day,  when  contracts  were 
canceled. 

Mr.  Knight.  With  the  companies  I  have  reference  to,  we  had  for 
a  long  period  of  time  prior  to  the  war  a  36-hour  working  agreement. 
It  specifically  spelled  out  the  8-hour  day  and  the  86-hour  workweek. 
At  the  advent  of  the  war  and  prior  to  that,  in  the  preparatory  period, 
we  sat  down  with  management  and  vohmtarily  agreed  with  them 
by  written  contract  to  increase,  first  to  40  hours  and  then  to  48  hours. 
They  had  contracts  with  us,  sir,  both  on  wages  and  on  hours,  yet 
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in  spite  of  those  contracts  they  unihiterally  attempted  to  reduce  the 
hours  with  a  corresponding  reduction  in  the  weekly  earnings  of  the 
workers. 

Senator  Ball.  I  take  it,  when  you  had  a  36-hour  week  you  were 
provided  overtime  over  36  hours. 

Mr.  Knight.  That  is  correct. 

Senator  Ball.  When  you  went  to  40  and  then  to  48,  did  it  provide 
overtime  ? 

Mr.  Knight.  Straight  time  to  40  hours,  but  overtime  over  40,  in 
accordance  with  the  wage-hour  law.  They  attempted  to  cut  back 
48  to  40.  We  agreed  there  was  necessity  for  a  cut,  but  we  felt  it  had 
to  be  worked  out  across  the  conference  table  and  in  a  way  which 
partially  would  take  care  of  the  earnings  of  workers.  We  finally  got 
that.  The  point  I  am  trying  to  bring  out  is  that  in  spite  of  these 
violations  of  contracts  on  the  part  of  management,  the  uni(m  was  at 
that  time  willing  to  submit  the  situation,  the  entire  dispute,  to  an 
impartial  board.  Management  refused.  We  finally  were  forced  to 
settle  wnth  the  United  States  Government  in  charge  of  some  of  these 
plants. 

Senator  Pepper.  If  I  understand  you  correctl}^,  the  company  vio- 
lated the  original  contract. 

Mr.  Knight.  That  is  correct. 

Senator  Pepper.  Did  you  have  any  redress  ? 

Mr.  Knight.  Yes,  sir ;  we  had  one  redress  only,  and  that  was  strike 
action-,  and  it  Avas  spontaneous  almost  throughout  the  coimtry. 

Senator  Pepper.  And  you  struck  ? 

Mr.  Knight.  Yes,  sir;  the  workers  struck.  Now,  these  strikes  were 
not  instituted  or  directed  by  the  Oil  Workers  Union.  They  were 
spontaneous  strikes  on  the  part  of  the  workers  in  opposition  to  these 
spontaneous  unilateral  actions  on  the  part  of  the  companies. 

Senator  Pepper.  Did  you  strike,  rather  than  resort  to  legal  action, 
since  you  thought  that  legal  action  in  that  case  was  not  the  adequate 
remedy  ? 

Mr.  Knight.  In  this  particular  instance,  the  workers,  in  opposi- 
tion to  the  action  on  the  part  of  management,  feeling  that  their  con- 
tracts were  breached,  took  the  only  action  which  they  felt  they  had 
recourse  to.  They  realized,  of  course,  that  they  do  not  have  the  funds 
and  have  no  way  of  obtaining  funds  necessary  to  carry  through  legal 
action,  by  which,  I  j^resume,  you  mean  suits  hi  the  courts. 

Senator  Pepper.  Yes. 

Mr,  Knight.  They  realized,  also,  that  those  things  are  also  long 
and  drawn  out,  and  against  a  very  amply  financed  industry  they  have 
no  possibility  financially  of  carrying  on  a  battle  of  that  sort. 

Senator  Pepper.  Was  it  made  clear  to  the  public  in  the  press  that 
you  workers  had  been  forced  to  an  interruption  of  work  in  an  effort 
to  try  to  make  the  company  keep  its  own  written  contract  ? 

Mr.  Knight.  As  clearly  as  it  could  be.  We  even  went  to  the  extent 
of  buying  full-page  ads  in  at  least  one  paper  I  know  of,  that  being 
the  Washington  Post. 

The  Chairman.  Wliat  was  the  claim  of  the  company?  Was  it  that 
the  war  was  over?     What  was  their  excuse  for  violating  the  contract? 

Mr.  Knight.  They  had  no  excuse.  They  have  never  offered  an 
excuse. 
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Senator  Ball.  I  take  it  the  company  agreed  in  the  contract  to  pro- 
vide 48  hours  of  work  per  week  to  every  employee  for  the  life  of  the 
contract. 

Mr.  Knight.  No,  no.  They  did  not  guarantee  a  48-hour  workweek, 
but  they  did  provide  by  contract  with  us  that  the  normal  workweek 
would  be  48  hours  a  week  with  overtime  for  those  last  8  hours. 

Senator  Ball.  Do  you  have  copies  of  those  contracts  ? 

Mr.  Knight..  I  am  sorry ;  I  did  not  bring  them  with  me. 

Senator  Ball.  Could  you  furnish  one  to  the  committee? 

Mr.  Knight.  Oh,  indeed  I  could. 

Mr.  Knight.  We  have  tried  to  indicate  to  this  committee  that  there 
have  been  little,  if  any,  disturbances  in  the  oil  industry,  excepting  that 
one  instance,  in  spite  of  the  fact  we  are  up  against  a  rough  and  tough 
industry.  We  have  been  able  to  do  some  successful  collective  bargain- 
ing by  reason  of  the  fact  that  the  right  of  the  workers  to  organize  and 
bargain  collectively  is  protected  by  the  Federal  Government. 

We  believe  that  insofar  as  this  industry  is  concerned,  and  we  believe 
it  is  typical  of  all  industry  in  the  United  States,  they  are  not  in  need 
of  these  laws  that  are  being  placed  upon  the  books.  We  feel  that  with 
respect  to  the  public  welfare,  and  certainly  we  are  interested  in  that, 
we,  by  collective  bargaining,  by  improving  the  earnings  and  the  work- 
ing conditions  of  the  workers  in  our  industry,  have  contributed  to  the 
public  welfare,  undoubtedly  so. 

We  believe  that  from  an  economic  standpoint  the  people  of  the 
United  States  constitute  the  best  possible  market  for  the  products  of 
the  factories  of  the  United  States,  provided  they  have  enough  money 
to  buy  the  necessities  that  they  must  have.  The  laws  that  are  now 
proposed  before  this  Congress,  in  our  opinion,  would  seriously  hamper 
the  abilities  of  the  workers,  through  their  organizations,  to  continue 
successful  negotiations  designed  to  keep  them  in  a  position  where  they 
can  maintain  a  decent  standard  of  living. 

Senator  Pepper.  Mr.  Knight,  may  I  interrupt  again  ?  One  of  the 
focal  points  before  this  committee  in  all  these  hearings  has  been 
whether  there  should  be  legislation  where  there  would  be  a  power 
to  compel  some  kind  of  judicial  tribunal,  I  assume,  in  compliance  of 
contracts  entered  into  between  employer  and  employee.  Will  you 
give  us  your  opinion  as  to  whether  or  not  it  is  possible  and  in  the 
public  interest — possibl?  and  practical,  I  will  put  it — to  provide  for 
the  enforcement  of  labor  contracts  in  courts,  either  by  employees 
against  employers  or  the  employer  against  the  employee?  If  we  all 
assume  that  there  must  be  some  way  to  try  to  make  people  keep  their 
contract,  is  there  any  other  way,  besides  in  a  regular  court,  that  such 
contracts  can  be  enforced?  For  example,  the  National  Labor  Rela- 
tions Board  ? 

Mr.  Knight.  Senator,  may  I  answer  your  question  this  way,  to  say 
first  of  all  that  I  do  not  believe  the  legislation  before  the  Congress  at 
the  present  time  would  provide  a  method  whereby  it  is  either  possible 
or  practicable  to  settle  these  things  in  the  courts,  and  I  would  like  to 
call  your  attention  to  certain  peitinent  factors  involved  here. 

In  the  first  place,  if  a  union  man  violates  a  contract,  all  too  fre- 
quently the  penalty  is  imposed  immediately  upon  him — the  penalty 
of  discharge.  On  the  other  hand,  if  companies  violate  a  contract,  and 
again  by  reason  of  finances  the  unions  are  not  in  a  position  to  carry 
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these  things  to  the  courts,  I  fear  very  much,  Senator,  that  if  a  hiw 
of  this  type  were  passed,  some  of  the  employers — not  all  of  them — - 
would  deliberately  jam  the  courts  with  suits  of  this  kind,  because 
they  know  full  well  that  it  would  take  all  the  finances  of  unions  such 
as  my  own  and  many  others,  and  that  in  so  doing — by  jamming  the 
courts — they  would  delay  decisions  to  the  point  where  workers  would 
become  restless.  They  would  give  up  on  matters  of  that  sort.  I  do 
not  think  it  is  practical. 

Senator  Ellender.  How  about  having  a  provision  in  the  statute 
stating  that  if  you  should  file  a  suit  and  win,  all  expenses  shall  be  paid 
by  the  loser,  including  attorney  fees? 

JVIr.  Knight.  I  think  that  even  you  gentlemen  will  agree  that  when 
a  union  steps  into  the  courts  and  tries  to  match  it,  either  with  finances 
or  legal  talent,  we  cannot  do  that. 

Senator  Ellender.  Let  us  forget  that 

Mr.  Knigut.  We  cannot  forget  that.  That  is  the  major  reason 
we  are  opposed  to  this  thing. 

Senator  Ellender.  You  are  opposed  to  any  legislation.  That  is 
your  trouble. 

Mr.  Knight.  That  is  your  statement  and  not  mine,  sir. 

Senator  Ellender.  I  think  this :  That  to  offset  what  you  say  would 
occur,  we  could  easily  provide  in  the  law  that  if  you  sue  an  employer 
and  win  out,  the  employer  should  pay  all  costs. 

Mr.  Knight.  Do  we  not  have  laws  in  many  of  the  States  now 
which  provide  for  suits  and  provide  that  the  loser  pays  the  costs?  It 
still  has  not  solved  our  problems. 

Senator  Pepper.  But  you  would  have  to  put  up  all  the  original 
money  and  run  the  risk. 

Mr.  Knight.  Indeed. 

Senator  Pepper.  You  have  given  us  your  advice,  I  believe,  that  it 
is  not  feasible  to  try  to  enforce  these  contracts  in  courts.  Now,  that 
is  correct;  is  it  not? 

Mr.  Knight.  Not  under  the  proposals  you  have  here.  I  do  not 
think  even  the  Congress  of  the  United  States  would  take  a  position 
on  the  employer's  side  that  if  a  worker  violates  the  contract  he  cannot 
fire  him.     You  do  not  want  to  do  that,  do  you  ? 

Senator  Pepper.  That  is  not  a  court  remedy.  Is  there  any  other 
public  forum  in  which  there  could  be  a  practical  provision  for  en- 
forecement  of  such  contracts?  For  example,  the  National  Labor  Re- 
lations Board  ? 

Mr.  Knight.  Senator,  may  I  answer  your  question  this  way?  I 
am  not  an  attorney.  I  do  not  suppose  I  ever  will  be  at  this  late  date 
in  my  life.  I  am  an  oil  worker.  I  do  believe  that  there  is  at  least 
one  bill  before  the  Congress  now  that  might  be  headed  in  the  right 
direction.  I  understand  that  one  of  the  members  of  your  committee 
has  introduced  a  bill  which  provides  for  a  complete  study  of  this 
program — or,  rather,  of  this  problem — in  order  that  somebo'dy  with 
perhaps  more  intelligence  than  I  have  might  find  an  answer  to  the 
question  you  have  just  asked. 

Senator  Pepper.  Based  upon  your  own  knowledge  and  experience, 
do  you  think  that  the  best  machinery  that  you  know  about  is  collective 
bargaining  and  the  right  of  strike  on  the  part  of  employees  to  enforce 
compliance,  and  arbitration  agreements  as  provisioned  in  the  labor- 
manasement  contracts  ? 
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Mr.  Knight.  I  think  that  is  correct,  and  I  Avoiild  like  to  say  that  the 
Oil  Workers  International  Union  makes  it  a  point  to  try  very  hard 
to  obtain  arbitration  procedures  in  all  of  its  contracts.  We  have  found 
opposition  on  the  part  of  some  management,  but  no  opposition  on  the 
part  of  the  workers  that  we  represent.  We  believe  in  voluntary 
arbitration. 

Senator  Pepper.  I  mean  to  include  that  the  employer,  of  course,  has 
the  right  to  discharge  or  otherwise  to  demote  or  penalize, 

Mr.  Knight.  Subject  to  the  grievance  procedure  under  the  contract. 
We  liave  not  had  too  much  difficulty  along  that  line.  There  has  been 
one  instance  of  major  interruption  caused  by  violation  of  a  contract, 
and  in  that  instance  we  think  that  the  record  will  show  that  the  vio- 
lations were  not  on  the  part  of  the  union.  There  have  been  some  cases, 
as  there  are  in  all  unions,  where  there  have  been  violations  on  the 
union's  side,  and  the  international  union  and  its  officers  have  lent  all 
their  aid  to  the  problem  of  correcting  that  situation  with  our  own 
people.    Our  own  people  insist  upon  observation  of  our  contracts. 

Senator  Ellender.  Mr.  Knight,  a  while  ago  you  said,  in  answer  to 
my  question,  that  you  were  not  taking  this  so-called  negative  attitude 
on  this  situation.  Have  you  any  suggestions  to  offer  to  this  committee 
to  curb  some  of  the  existing  evils? 

Mr.  Knight.  May  I  say  this.  Senator 

Senator  Ellender.  Or,  do  you  admit  there  are  existing  evils? 

Mr.  Knight.  Definitely,  I  admit  that  the  collective  bargaining  has 
not  yet  reached  perfection. 

Senator  Ellender.  You  have  had  a  lot  of  experience. 

Mr.  Knight.  That  is  correct. 

Senator  Ellender.  I  wonder  if  you  would  be  good  enough  to  tell 
us  what  this  conmiittee  or  Congress  could  do  to  better  effectuate  col- 
lective bargaining? 

Mr.  Knight.  1  think,  first  of  all,  that  one  thing  that  this  Congress 
could  do  is  to  settle  once  and  for  all  this  (i[uestion  as  to  whether  or  not 
there  are  going  to  be  unions  in  this  country  or  collective  bargaining.  I 
tliink  the  best  thing  Congress  could  do  is  to  come  out  with  a  clear  and 
emphatic  decision  and  a  statement  to  the  effect  that  collective  bargain- 
ing is  going  to  live  in  this  country. 

Senator  Ellender.  Nobody  wants  to  destroy  unions.  I  know  I  do 
not. 

Mr.  Knight.  What  do  you  think  this  fight  is  all  about? 

Senator  Ellender.  What  is  it? 

jVIr.  Knight.  What  do  you  think  this  battle  is  all  about? 

Senator  Ellender.  That  is  your  opinion,  of  course.  You  are  en- 
titled to  it,  I  suppose,  because  you  are  a  union  man  and  you  are  de- 
fending your  rights. 

Mr.  Knight.  I  am  in  day-to-day  contact  with  that  picture. 

Senator  EIllender.  It  is  all  based  more  or  less  on  suspicion,  in  my 
humble  opinion.     Do  you  favor  jurisdictional  strikes? 

Mr.  Knight.  We  are  not  bothered  with  them  at  all.  We  do  not 
have  them. 

Senator  Ellender.  You  may  be  free  from  them,  but  a  lot  of  others 
are  not.  Would  you  object  to  Congress  passing  a  law  outlawing  juris- 
dictional strikes? 

Mr.  Knight.  I  subscribe  completely  to  the  position  taken  by  Mr. 
Murray  on  that  subject. 
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Senator  Ellender.  How  about  secondary  boycotts? 

Mr.  Knight.  There  again,  sir,  I  would  like  to  say  this :  I  am  a  little 
bit  confused  as  to  just  what  this  particular  law  means  with  respect 
to  secondary  boycotts. 

Senator  Ellender.  You  certainly  have  had  a  lot  of  time  to  think 
it  through,  because  you  came  here  prepared,  I  imagine. 

Mr.  Knight.  No,  sir ;  I  liave  not.  I  have  been  for  the  past  several 
weeks  completely  involved  in  collective  bargaining.  I  just  came  from 
California,  where  we  were  in  the  midst  of  collective  bargaining. 

Senator  Ellender.  You  must  have  read  statements  in  the  press  or 
heard  opinions  expressed. 

Mr.  Knight.  I  have,  sir. 

Senator  Ellender.  You  must  have  known  that  quite  a  few  bills 
were  before  Congress,  among  them  a  bill  to  outlaw  secondary  boy- 
cotts.    You  certainly  had  the  time  to  think  the  matter  through. 

Mr.  Knight.  That  is  right. 

Senator  Ellender.  And,  if  you,  like  many  other  interested  labor 
leaders,  come  here  and  do  not  offer  any  constructive  measure  of  relief 
in  that  direction  or  try  to  help  us  solve  this  complex  problem,  we  will 
simply  use  our  own  judgment  to  draft  such  legislation  as  in  our  opinion 
would  best  do  the  job.  But,  we  would  like  to  get  your  aid,  not  only 
on  this  issue,  but  on  many  other  problems  that  are  facing  us. 

Mr.  Knight.  We  would  be  very  glad  to  give  such  assistance  as  we 
can  by  pointing  out,  first  of  all,  although  we  do  not  care  to  presume 
upon  the  prerogatives  of  the  Senate,  since  we  have  no  right  to  intro- 
duce bills,  we  would  be  glad  to  let  you  know  with  respect  to  secondary 
boycotts,  and  we  believe  there  is  more  than  one  side  to  the  picture 
which  ought  to  be  investigated  also  before  Congress  takes  any  action. 

Senator  Ellender.  I  have  been  in  the  Senate  10  years,  and  I  have 
been  investigating  not  only  that  but  many  other  problems  that  have 
existed  during  that  period,  and  the  cry  has  been  the  same  every  time 
that  an  effort  was  made  by  Congress  for  progressive  legislation,  "Give 
us  time ;  investigate  this ;  appoint  a  commission  to  look  into  it."  That 
dilatory  action  has  been  the  position  of  labor  throughout. 

Mr.  Knight.  We  have  been  involved  in  several  situations  where, 
when  a  given  plant  was  in  the  midst  of  industrial  turmoil,  other  com- 
panies in  the  industry  would  do  everything  they  could  to  sustain  that 
company  that  was  having  difficulty.  They  would  supply  their  filling 
stations.     They  would  help  them  get  material  out  of  their  plants. 

Now,  if  by  barring  secondary  boycotting,  you  are  setting  up  a 
bar  against  a  union  doing  anything  in  a  situation  of  that  sort,  we  do 
not  like  it.  But.  if  you  mean  going  out  here  and  picketing  John  Doe 
just  because  Bill  Smith  has  a  strike  on,  and  for  no  good  reason,  then 
certainly  I  am  opposed  to  that. 

Senator  Ellender.  If  you  could  make  a  proposal  to  us  to  take  care 
of  situations  of  that  kind,  it  might  receive  consideration. 

Mr.  Knight.  It  is  my  proposal  that  you  do  take  care  of  it,  and  we 
would  be  glad  to  give  you  all  the  help  and  support  we  can. 

Senator  Ellender.  Any  other  exceptions  you  can  think  of? 

The  Chairman.  Your  suggestion  is  that  if  a  plant  is  struck,  and 
then  some  other  plant  proceeds  to  ship  gasoline  to  the  first  plant's 
service  stations,  that  you  should  then  be  permitted  to  strike  the  second 
plant?     Is  that  your  suggestion? 

Mr.  Knight.  That  is  correct. 
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The  Chairmax,  I  think  that  certainly  raises  a  question  that  ought 
to  be  considered. 

Mr.  Knight.  We  think  also  when  we  strike  a  company  that  is  a 
marketing  outlet,  we  have  a  right  to  picket  them. 

The  Chairmax.  That,  I  doubt.  I  do  not  think  that  the  people  who 
deal  with  him  who  are  independent  of  him,  ought  to  be  struck  because 
they  happen  to  look  to  him  and  because  they  are  willing  to  buy  such 
stuff  as  they  are  able  to  get.  That  goes  further.  The  first  case  you 
put  seems  to  me  to  be  a  reasonable  question. 

Mr.  Knight.  Senator,  is  it  not  the  right  of  people  in  cases  of  this 
sort  to  let  the  public  know,  by  picketing  or  otherwise,  that  the  pro- 
duction of  a  certain  company  ought  not  to  be  purchased  because  they 
are  unfair? 

The  Chairman.  You  may  let  the  public  know  and  urge  the  public 
not  to  buy. 

Senator  Ball.  That  is  not  a  boycott. 

The  Chairman.  That  is  a  direct  boycott.' 

Mr.  Knight.  That  is  a  secondary  picketing,  when  you  go  to  the 
filling  stations  of  that  employer  and  company  and  advertise  there 
that  their  products  are  unfair. 

Senator  Ball.  It  is  a  boycott  only  if  deliveries  are  refused.  I  mean, 
if  somebody  refused  to  cross  that  secondary  picket  line,  which  is 
merely  an  unfair  banner  line,  not  a  strike  picket  line,  that  is  a  sec- 
ondary boycott. 

Mr.  Knight.  We  certainly  intend  to  respect  picket  lines,  sir,  if  that 
is  what  you  mean. 

Senator  Ball.  Well,  there  is  a  lot  of  difference  between  a  picket  line 
and  merely  an  unfair  banner  line.  The  unfair  banner  line  has 
been  used  to  organize  employees  against  their  will  to  a  tremendous 
extent  in  this  country. 

Senator  Ellender.  Mr.  Knight,  have  you  any  other  suggestions 
incorporated  in  youv  written  statement  as  to  what  Congress  might  do 
to  correct  this  ? 

Mr.  Knight.  No  ;  I  do  not  have.  I  did  not  know  that  the  Senators 
were  soliciting  suggestions. 

Senator  Ellender.  Well,  a  good  many  of  us  have  introduced  bills 
to  correct  what  we  are  told  are  evils,  and  which  you  partly  admit. 
I  think  that  you,  as  the  head  of  a  big  organization,  ought  to  come 
here  with  prepared  suggestion  for  the  enactment  of  legislation  that 
would  rectify  these  abuses  instead  of  simply  saying,  in  effect,  that 
nothing  should  be  done,  that  we  are  trying  to  kill  off  labor  unions, 
and  other  such  inferences.     Stifling  labor  is  not  my  intention  or  wish. 

Mr.  Knight.  I  am  not  saying  you  are  trying  to  kill  off  labor  un- 
ions— not  you.  My  statement  is  that  there  is  undoubtedl}^  an  attempt 
on  the  part  of  industry  generally  to  destroy  th.e  effectiveness  of  col- 
lective bargaining  and  to  destroy  unions. 

Senator  Ellender.  There  are  .quite  a  few  bills  before  us.  I  do 
not  know  of  any  of  them  that  would  have  a  tendency  to  destroy  labor 
unions  or  the  Wagner  Act.  I  believe  in  the  act.  I  have  been  sup- 
porting it  ever  since  I  have  been  in  the  Congress,  but  I  have  reached 
the  point  now  where  I  think  legislation  must  be  enacted  to  curb  abuses, 
and  I  hear  this  complaint  not  only  from  management  but  from  labor 
itself. 
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If  you  labor  representatives  would  show  a  little  confidence  in  our 
attempts  to  solve  your  complex  problems  we  might  be  able  to  pass 
laws  that  may  not  be  as  stringent  as  they  otherwise  would  be  without 
your  voluntary  assistance. 

This  is  the  same  request  I  have  been  asking  of  all  labor  organiza- 
tion leaders  who  have  come  before  us.  But,  in  most  instances,  our 
efforts  have  been  met  with  a  "let  alone"  policy.  "Let  us  alone  and 
we  will  take  care  of  it."  This  attitude  has  been  pursued  in  the  past, 
and  is  being  followed  at  present,  with  no  constructive  remedy  offered. 

The  Chairman.  Mr.  Knight,  do  you  waiit  to  close  up  ? 

Mr.  Knight.  If  there  are  no  more  questions. 

Senator  Pepper.  I  have  one  more  question. 

The  Chairman.  I  did  not  want  to  shut  off  any  questions. 

Senator  Pepi-er.  I  want  to  ask  one  question.  Apropos  of  what 
Senator  Ellender  has  said,  and  in  the  utmost  good  faith,  of  course — 
I  imagine  you  fellows  that  have  come  here  from  the  labor  unions 
have  also  been  impressed  by  the  fact  that  none  of  these  bills  seem  to 
be  aimed  at  the  kind  of  problems  that  you  fellows  have  to  struggle 
with  all  the  time. 

Mr.  Knight.  That  is  correct. 

Senator  Pepper.  And.  you  have  the  impression  that  they  were 
aimed  more  or  less  at  labor,  assuming  they  have  committed  abuses — 
only  labor  abuses — without  being  aimed  at  employer  abuses.  You 
no  doubt  have  the  feeling  there  are  certainly  abuses  on  that  side  as 
well  as  some  abuses  on  your  side. 

Mr,  Knight,  We  have  tried  to  set  up  as  best  we  could,  in  the  short 
time  that  we  had,  and  to  set  before  you  the  facts  with  respect  to  our 
union  to  show  you  that  there  is  a  method,  and  that  unions  are  pur- 
suing the  method,  of  taking  care  of  these  problems  themselves  insofar 
as  they  can,  in  developing  the  proper  structure  in  their  unions  in 
proper  collective  bargaining. 

We  have  indicated  to  you,  we  believe,  that  the  primary  basis  of  this 
whole  problem  you  have  before  jyou  comes  from  an  attempt  on  the 
part  of  the  industry  to  weaken  effective  collective  bargaining  through 
weakening  unions,  I  have  stated  that,  in  my  opinion,  if  tliat  prob- 
lem is  settled  once  and  for  all  by  a  clear  and  concrete  statement  from 
the  Congress  to  the  effect  that  collective  bargaining  is  liere,  that  the 
Wagner  Act  is  something  that  remains  in  effect  in  tliis  land,  then,  with 
respect  to  the  other  problems  we  have  laws  that  can  take  care  of  those. 
You  talk  about  racketeering.  We  have  laws  that  can  take  care  of 
that.  I  certainly  would  have  no  sympathy  for  any  person  who  gets 
themselves  in  that  sort  of  jam.     They  should  be  taken  care  of. 

With  respect  to  monopolies,  you  have  laws  that  take  care  of  that. 
Proper  enforcement  of  those  tilings  might  help  a  little  bit.  If  there 
are  additional  laws  needed,  then  is  it  not  logical  for  the  Congressmen, 
Members  of  the  Senate  and  House,  for  the  leaders  of  labor  and  the 
leaders  of  business  to  sit  down  and  see  if  they  cannot  jointly  find  the 
solution  of  it?  * 

For  me  to  come  up  here  as  one  individual  and  attempt  to  tell  the 
Congress  what  they  should  do  on  this  would  be  presumptuous  on  my 
part. 

Senator  Ellender.  That  is  why  we  call  you  here — to  assist  us  in 
drafting  progressive  legislation — not  just  to  talk  to  us.  We  hear  too 
much  of  that  on  the  Senate  floor. 
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Mr.  Knight.  We  would  be  very  ^lad  at  any  time  to  participate  in 
a.  real  attempt  to  work  out  a  solution  to  this  with  the  Members  of 
the  Congress. 

Senator  E'llender.  But  the  problem  I  have  in  mind  is  simply  this: 
You  complain  that  collective  bargaining  in  effect  should  be  made 
realistic  on  the  part  of  management. 

Mr.  Knight.  That  is  correct. 

Senator  Ellender.  Now,  you  certainly  should  not  have  any  objec- 
tion, then,  that  we  make  it  possible  to  have  realistic  bargaining  both 
on  the  part  of  labor  and  on  the  part  of  management.  Would  you 
mind  th.at? 

Mr.  Knight.  We  are  for  it. 

Senator  Ellender.  Good. 

Well,  now,  as  the  head  of  a  big  union,  you  should  be  prepared  to 
state  how  it  could  be  accomplished;  it  would  be  much  better  for  you 
and  for  us  that  the  method  of  procedure  be  stated  rather  than  assumed, 
*'Well,  we  Avill  leave  it  to  you." 

We  call  you  here  so  that  you  can  give  us  some  information, 

Mr.  Knight.  And  we  are  perfectly  willing  to  sit  down  with  the 
members  of  this  committee  and  any  other  grouj)  in  an  earnest  attempt 
to  find  a  solution  for  such  evils  as  may  exist. 

Senator  Ellender.  Well,  can  you  give  us  any  ideas  now  on  the 
subject'^ 

Mr.  Knight.  On  the  cuff?  Again,  I  say  I  am  not  a  lawyer.  I 
really  cannot. 

The  Chairman.  Are  there  any  other  questions  of  Mr.  Knight? 

(No  response.) 

The  Chairman.  If  not,  we  thank  you,  Mr.  Knight. 

(Mr.  Knight  submitted  the  following  prepared  statement:) 

Statement  of  O.  A.  Knight,  President,  Oil  Workeks  Inteirnational  Union. 
CIO,  Before  the  Senate  Committee  on  Labor  and  Pitblic  \\'elfare,  Pebriary 
27,  1947 

My  name  is  0.  A.  Knight;  I  am  president  of  tlie  Oil  Workers  International 
Union,  a  national  industrial  union  affiliated  with  the  Conj^ress  of  Industrial 
Organizations.  As  president  of  the  Oil  AVorkers  International  Union  I  am  also 
antoniatically  a  memlier  of  the  CIO  executive  l)oard. 

The  Oil  Workers  International  Union  has  organizing  jurisdiction  within  the 
pt'troleum  industry.  In  the  industry  there  are  also  a  few  so-called  independent 
unions,  many  of  which  we  helieve  to  be  company  dominated.  There  is  also  some 
slight  representation  through  AFL  craft-union  organizations  but,  generally 
speaking,  the  Oil  Workers  International  Union  represents  a  great  majority  of 
the  workers  in  the  industry  and  over  which  we  have  jurisdiction.  There  are 
some  units  such  as  the  tankers  seamen  where  we  do  not  have  jurisdiction.  The 
tankers  seamen,  of  course,  coming  under  the  jurisdiction  of  the  National  Mari- 
time Union. 

Your  committee  has  before  it  many  bills  dealing  with  labor  relations  in 
America.  Under  the  terms  of  some  of  these  bills  a  careful  study  would  be  made 
of  this  complex  problem  liefore  recommendation  is  made.  Some  of  the  bills 
would  alter  or  eliminate  the  National  Labor  Relations  Board,  others  would  set 
up  forms  of  mediation  machinery  more  extensive  than  those  presently  existing 
and  more  extensively  than  has  ever  before  been  tried  on  a  national  scale.  Many 
of  the  bills  would  deal  punitively  with  one  side  of  the  bargaining  table  and  would 
brand  the  labor  movement  as  the  miscreant,  the  guilty  party.  Although  we  do 
not  underestimate  the  responsibilities  with  which  this  committee  is  charged, 
we  are  of  the  firm  opinion  that  punitive  legislation  is  negative  in  approach  and 
would  not  solve  the  problems. 

We  have  asked  for  time  to  appear  before  the  committee  in  order  that  we  might 
give  our  viev.-points  concerning  the  status  of  collective  bargaining  within  the 
97755— 47— pt.  3 22 
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petroleum  industry  and  the  part  that  our  union  now  plays  in  such  collective 
hargaininfj.  The  petroleum  industry  furnishes  an  excellent  example  for  your 
consideration.  It  is  a  tremendously  wealtliy  industry  and  concentrated  in  rela- 
tively few  hands.  The  influence  of  this  industry  knows  no  houndaries.  Its 
operation  in  our  luitional  economy  is  vital.  In  time  of  war  it  plays  a  part  of 
extreme  importance  and  upon  its  successful  operation  can  depend  victory  or 
defeat.  Inasmuch  as  collective  bargaining  is  our  theme,  your  connnittee  should 
view  the  present  pattern  in  the  industry.  You  may  discuss  with  us,  if  you  like, 
the  petroleum  industry  as  it  would  exist  today  without  labor  organization  and 
compare  your  findings  with  the  actualities  developed  by  reason  of  the  fact  that 
the  Oil  Workers  International  Union  is  fultilling  its  part  as  the  collective-bar- 
gaining agent  for  the  majority  of  the  workers  in  the  petroleum  industry. 

We  have  not  submitted  to  your  committee  a  large  brief  dealing  with  the  sul)- 
ject  matter  in  detail,  as  we  are  in  agreement  with  the  argument  presented  to 
your  committee  last  week  by  President  Philip  Murray,  of  the  CIO.  We  do  feel, 
however,  that  there  is  much  to  be  learned  from  viewing  the  pattern  of  collective 
bargaining  in  the  petroleum  industry  and,  of  course,  we  are  anxious  to  be  of 
service  in  any  way  possible. 

We  would  like  first  to  conmient  on  tlie  type  of  industry  with  which  the  Oil 
Workers  International  Union  deals.  The  general  story  of  petroleum  may  be 
familiar  to  you.  We  therefore  direct  our  attention  to  labor  relations  within  the 
industry  and  to  collective  bargaining.  According  to  our  information,  the  iudus- 
'try  is  worth  approximately  $20,000,0U0,0tX),  and  it  is  rather  effectively  controlled 
by  20  major  integrated  companies. 

Prior  to  tlie  passage  of  the  Wagner  Act  the  workers  in  the  oil  industry  had 
made  several  attempts  to  organize  a  union  of  their  own  choice.  These  attempts 
were  unsuccessful,  due  to  the  fact  that  during  those  attempts  the  workers 
within  the  oil  industry  did  not  fully  comprehend  the  extent  and  th<'  power  of 
the  mighty  assemblage  of  wealth  opposed  against  them.  Thp  scales  were  at 
that  time  tipped  in  favor  of  management  and  the  workers  were  easily  divided 
and  their  unions  broken  up. 

It  is  significant  that  during  those  times  safety  standards  were  inadequate, 
hazards  were  extremely  great,  wages  were  low  despite  encn-mous  profits,  a 
7-day  workweek  was  common  practice.  In  that  period  immediately  following 
World  War  I  bona  fide  labor  organizations  did  not  exist  and  in  the  crash  of 
1929  the  public  suffered,  the  workers  suffered,  but  the  companies  continued 
to  prosper. 

Witli  the  passage  of  the  Wagner  Act  Congress  attempted  to  balance  the 
scales  somewhat  so  that  the  industrial  welfare  of  the  countiy  might  be 
enhanced  and  in  order  that  workers  might  reap  a  fair  benefit  from  their  labor. 
By  1938  there  were  approximately  15,000  members  in  the  Oil  Workers  Interna- 
tional Union.  Since  then  the  union  has  grown  steadily  until  today  our  mem- 
bership is  rapidly  approaching  100,000.  We  consider  our  collective-bargaining 
contracts  as  among  the  best  in  the  Nation.  Safety  and  health  has  received 
careful  attention  at  the  bargaining  table  and  is  now  being  promoted  by  both 
management  and  labor.  In  comparison  with  the  wages  (rf  other  days  our  rates 
are  now  proportionately  high  and  conditions  imder  which  the  men  work  are 
constantly  being  improved.  In  the  field  of  employee  training  cooperative  experi- 
ments have  been  made  contractually.  These  experiments  have  attracted  na- 
tional attention.  This  has  all  been  done  through  collective  bargaining.  The 
Oil  Workers  International  Union  has  grown  in  size  and  in  strength  wliile  at 
the  same  time  the  companies  have  continued  to  enhance  their  profits  and  the 
Nation  has  benefited. 

It  might  be  of  interest  to  your  conuidttee  to  h;ive  information  concerning 
the  type  of  union  the  oil  workers  have  developed.  The  Oil  Workers  Interna- 
tional Union  is  a  union  controlled  by  its  rank  and  file  members.  The  approxi- 
mately 100,000  members  are  aflfiliated  in  170  different  local  unions.  In  most 
cases  these  local  imions  hold  weekly  meetings,  with  each  local  enjoying  its  basic 
rights  of  assemblage  and  autonomy.  The  procedures  at  local  meetings  are 
usually  governed  by  Robert's  rules  of  order,  unless  some  other  auth<n-ity  has 
been  designated  by  the  local  union  membership.  Each  local  union  has  an 
opportunity  to  send  delegates  to  the  annual  conventions.  In  order  that  tiny 
local  miions  might  have  full  opportunity  for  representation  at  these  conven- 
tions a  special  fund  is  set  aside  by  constitutional  provision,  and  from  this 
special  fund  the  international  union  pays  transportation  for  one  delegate  from 
each  local  of  the  international  union.  At  the  convention  policy  is  made  and 
rules    and    bylaws    approved.      The   ofticers    are    nonuiuited    with    the    election 
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conducted  immediately  after  convention  by  referendum  vote  of  the  general 
membership. 

To  insure  that  the  Oil  Workers  International  Union  will  remain  democratic 
at  the  top  level  we  have  provided  through  our  constitution  for  the  establishment 
of  what  we  call  a  rank-and-tile  international  executive  council.  Once  each 
year  the  workers  in  each  of  the  seven  geographic  districts  of  our  union  elect 
a  member  of  the  international  executive  council.  To  qualify  as  a  candidate 
for  the  executive  ct»uncil  the  member  of  the  union  must  be  a  full-time  worker 
within  the  industry.  This  international  executive  council  meets  quarterly,  and 
during  its  meetings  it  checks  very  carefully  to  insure  that  the  three  full-time 
officers  of  the*  union  carry  out  their  duties  in  proper  manner  and  in  line  with 
the  policies  of  the  union  de,termined  by  convention.  The  officers  of  the  luiion, 
the  president,  the  vice  president,  and  the  secretary-treasurer  ijarticipate  in  the 
council  meetings  where  they  have  voice  but  no  vote.  The  seven  executive 
council  members  have  full  power  to  remove  any  officer  for  cause.  They  are, 
also,  empowered  to  review  any  ix^tition  or  complaint  from  any  local  or  any 
individual  member  of  the  union. 

To  insure  that  this  council  will  remain  a  rank  and  file  council  our  constitu- 
tion provides  that  in  the  event  a  council  member  accepts  employment  from  the 
international  union  he  must  automatically  give  up  his  position  on  the  executive 
council  and  a  previously  elected  vice  council  member  assumes  that  office  for  the 
remainder  of  the  term.  As  the  council  members  are  not  in  a  position  to  derive 
benefit  from  the  union  excepting  in  the  form  of  additional  wages  on  the  job  or 
improved  conditions  they  definitely  insure  that  the  union  is  operated  in  behalf 
of  the  membership. 

As  a  result  of  this  democratic  structure  we  believe  that  we  have  developed 
real  democracy  within  our  union.  As  president  of  the  Oil  Workers  International 
Union  I  have  often  been  asked  how  it  is  possible  to  lead  a  union  in  effective  col- 
lective bargaining  while  at  the  same  time  maintaining  such  a  democratic  in- 
stitution. The  answer,  of  course,  lies  in  the  fact  that  as  you  build  democracy 
you  also  build  confidence  and  faith,  and  we  do  have  within  our  ranks  a  membership 
firm  in  its  belief  that  the  Oil  Workers  International  Union  operates  exclusively 
for  and  in  behalf  of  the  workers  within  the  petroleum  industry. 

With  this  information  before  you  your  committee  might  well  ask,  "Why  then 
should  you  fear  this  remedial  legislation?  It  wouldn't  apply  to  you  if  your  house 
is  in  order."  This  would  api>ear  to  be  a  reasonable  question,  however,  it  appears 
that  this  proposetl  legislation  is  punitive  and  designed  to  impose  penalties  rather 
than  seek  a  proper  soluti()n.  We  are  generally  inclined  to  agree  that  any  in- 
stitution or  organization  that  serves  the  public  interest  might  well  be  called  to 
account  on  occasions,  and  our  organization  has  never  feared  questioning  of  any 
sort.  If  legislation  is  proposed  and  of  a  nature  designed  to  require  democratic 
procedures  of  both  union  and  management,  if  such  legislation  would  work  both 
ways,  we  would  have  no  particular  objection.  We  do  object,  however,  to  the 
present  legislation  as  we  believe  these  attacks  upon  unions  are  merely  smoke- 
screens and  we  do  question  the  motives  behind  them.  We  suspect  that  the  pres- 
sure being  applied  for  legislation  of  the  type  now  before  Congress  stems  from  the 
extremists  and  the  radicals  within  the  ranks  of  management.  A  small  minority 
of  management  perhaps,  but  not  a  minority  in  terms  of  wealth.  We  believe  that 
those  who  press  for  punitive  legislation  against  labor  desire  but  to  tip  the  scales 
heavily  in  favor  of  management.  Although  we  oppose  this  legislation  we  have  no 
fear  of  investigation. 

We  believe  that  we  have  for  many  years  conducted  our  union  in  a  manner  con- 
sistent with  the  desires  of  our  members,  with  the  laws  of  the  land,  and  in  accord 
with  public  policy.  For  in.stance,  all  officers  of  the  Oil  Workers  International 
Union,  both  international  and  local,  are  l)onded.  The  minute  of  our  conventions 
are  sent  to  each  delegate  and  are  available  to  each  and  every  member  of  the 
union.  Financial  statements  are  prepared  each  month  and  made  available  to 
the  members.  An  annual  audit  by  a  firm  of  certified  public  accountants  is  re- 
quired and  copies  of  this  audit  are  made  available  to  all  members  of  the  union. 

We  have  no  fear  of  investigation.  Our  real  fear  is  that  much  of  this  proposed 
legislation  is  designed  only  to  weaken  one  side  of  the  bargaining  table.  We 
wonder  if  this  conunittee  really  believes  that  the  .$-!0,0()0,000,000  oil  industry 
needs  help  from  the  Federal  Government,  such  as  they  would  have  were  the 
scales  weighed  so  heavily  in  their  fav(U-  as  they  must  be  if  legislation  of  this 
type  is  passed. 

If  your  chief  concern  is  not  in  the  parties,  management  or  union,  but  in  the 
public  interest  ami  welfare  we  can  best  present  our  viewpoint  by  discussing  the 
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attack  upon  such  items  as  industry-wide  bargaining,  union  security,  compul- 
sory arbitration,  etc.  In  directing  your  attention  again  to  tlie  nature  and 
wealth  of  the  oil  industry  I  think  you  will  agree  that  there  is  a  great  concentra- 
tion of  wealth  in  the  the  hands  of  the  oil  companies.  The  basic  cause  of  that 
concentration  we  do  not  propose  to  analyze  here.  Certainly  if  there  are  monopo- 
listic tendencies  in  the  oil  industry,  or  in  any  other  industry,  the  proper  approach 
and  solution  to  the  problem  lies  elsewhere.  I  do  not  think  that  anyone  would 
suggest  that  the  Oil  Workers  International  Union  has  created  a  monopoly,  or 
has  driven  the  oil  companies  into  creating  a  monopoly.  Our  approach  to  bar- 
gaining has  been  that  of  lending  our  efforts  in  collective  bargaining  to  the  in- 
dustrial groupings  as  we  have  found  them.  A  secondary  approach,  if  you 
please.  This  is  most  important.  With  one  corporation  we  deal  company-wide, 
with  another  company  we  deal  plant  by  plant  all  the  way  across  the  country. 
With  still  another  company  we  deal  plant  by  plant  in  most  of  the  country,  but 
area-wide  with  seven  companies  at  once  in  one  large  area.  We  can  quote  you 
many  kinds  of  arrangements  for  collective  bargaining  in  the  oil  industry. 

In  recent  years  there  has  developed  considerable  uniformity  in  standards  and 
wages  throughout  our  industry.  Whether  we  have  contributed  to  the  hastening 
of  that  process  is  interesting,  but  just  what  it  would  prove  we  are  not  sure.  The 
industry  is  wealthy,  its  labor  cost  is  next  to  lowest  in  proportion  to  other  indus- 
tries, and  therefore  a  minor  factor  in  its  cost  bill.  It  may  well  be  that  industrial 
expansion  in  America  presents  problems  of  concentration  of  wealth.  How  to 
benelit  by  the  progress  of  the  industrial  machinery  and  preserve  the  small  business- 
man, the  individual,  and  may  I  add,  the  bona  fide  union  that  workers  have  freely 
chosen,  that  is  one  of  the  challenges  of  our  times.  However,  the  solution  does 
not  rest  in  turning  back  the  clock  by  any  means.  To  suggest  this  in  proposed 
legislation  seems  to  us  to  be  negative,  destructive,  and  a  repudiation  of  progres- 
sive America.  If  a  hysterical  proposal  to  d  "centralize  bargaining  is  suggested 
as  the  only  solution  for  industrial  ills  then  tlie  lessons  of  a  dozen  years  of  effort 
by  responsible  management  and  labor  has  meant  nothing.  We  hear  some  voices 
raised  in  favor  of  the  "good  old  days"  in  industrial  relations  before  the  Wagner 
Act.  Union  workers,  gentlemen,  have  clear  memories  of  certain  aspects  of  the 
"good  old  days."  They  remember  that  one  of  the  main  purposes  of  the  Wagner 
Act  was  to  prevent  ever  again  the  recurrence  of  the  bread  lines  of  the  early  1930's. 
It  was  in  protest  against  the  spectacle  of  our  rich  Nation  struggling  with  unem- 
ployment affecting  millions  of  workers,  faced  with  the  need  of  appropriating 
billions  of  dollars  to  keep  these  millions  and  their  families  from  starving,  that  the 
Wagner  Act  was  passed. 

The  Wagner  Act  was  not  passed  at  the  behest  of  organized  labor.  Organized 
labor  in  1933  was  relatively  weak.  The  Wagner  Act  was  passed  at  the  behest 
of  the  American  people.  It  was  enacted  by  overwhelming  majorities  in  both 
Houses  of  Congress.  The  Members  of  Congress  still  hold  vivid  memories  of  those 
terrible  days  of  the  depression  when  workingmen  were  literally  helpless.  The 
intent  of  the  Wagner  Act  was  to  carry  out  the  Biblical  injunction  to  help  people 
to  help  themselves. 

Since  the  enactment  of  the  Wagner  Act  with  union's  guarding  the  interests 
of  millions  of  American  workers  there  has  been  no  recurrence,  thank  God,  of  the 
horrible  conditions  of  unemployment,  misery,  and  hunger  that  marked  the  years 
before.  We  are  biased  in  favor  of  the  Wagner  Act,  so  biased  that  we  do  not 
believe  that  in  this  all-important  field  of  industrial  relations  America  will  now 
march  backward,  nor  will  any  sort  of  iwlitical  miscuing  permanently  alter  prog- 
ress in  the  field  of  collective  bargaining,  although  without  question  it  can 
seriously  hinder  and  hamper.  It  is  true,  of  course,  that  labor  can  be  crushed. 
Hours,  v\'ages,  and  conditions  can  be  left  in  the  hands  of  the  employer  as  they 
once  were,  or  perhaps  in  the  hands  of  Government.  A  number  of  interesting 
experiments  have  been  tried  in  that  connection  in  the  European  theater  in  our 
own  time  and  our  own  generation. 

In  a  discussion  of  the  numerous  items  now  before  your  committee  and  concern- 
ing labor  we  inevitably  come  to  the  question  of  compulsory  arbitration.  It  is  no 
secret  that  our  union  has  never  asked  for  or  insisted  upon  compulsory  arbitration. 
We  are  quite  sure  that  industry  management  does  not  want  compulsory  arbitra- 
tion either.  If  in  the  interests  of  the  general  public  the  petroleum  industry  can- 
not be  allowed  to  shut  down  as  a  result  of  collective  bargaining,  where  do  we  find 
the  answer?  Can  it  be  found  in  minimizing  the  power  of  labor  organizations? 
Of  course,  if  the  power  of  the  labor  organizations  were  destroyed,  the  industry 
could  then  move  forward  unrestrained,  could  continue  in  the  field  of  free  enter- 
prise to  make  what  profits  it  might.     If  this  is  the  hope  of  the  extremists  it  is 
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certainly  not  the  desire  of  the  thousands  of  workers  who  are  members  of  oiir 
union.  Franldy,  we  question  whether  or  not  this  Congress  will  enlarge  the  powers 
and  authorities  of  Government  in  regulating  private  industry.  It  would  appear 
that  the  trend  is  for  less  governmental  interference  with  industry  itself  rather 
than  for  more. 

During  World  War  II  we  accepted  with  good  grace  the  War  Labor  Board  and 
other  governmental  functions  dealing  by  directive  with  labor  and  during  the 
national  emergency.  Production  of  oil  was  uninterrupted.  We  will  not  take 
time  to  point  out  to  you  the  war  record  of  the  Oil  Workers  International  Union, 
although  it  is  an  outstanding  one,  and  for  that  record  we  have  received  com- 
mendation from  high  places  in  government.  At  the  war's  end  we  felt  that  col- 
lective bargaining  had  been  arrested  for  5  years  and  that  it  would  take  some  time 
before  effective  collective  bargaining  could  again  be  instituted.  Consequently,  and 
although  our  membership  was  restless  under  controls  we  supported  Mr.  Murray's 
recommendation  in  the  public-nianagement-labor  conference  of  the  fall  of  1945. 
We  felt  that  a  voluntary  working  agreement  between  industry  and  labor  would 
effectuate  industrial  peace  during  the  immediate  period  and  during  which  con- 
trols might  be  released  gradually  and  in  accordance  with  the  progress  of  collective 
bargaining.  We  believed  then  that  good  patriotic  reasons  caused  Mr.  Murray's 
suggestion,  we  believe  so  now,  but  unfortunately  CIO  stood  alone  in  support  of 
the  suggestion  and  subsequent  results  stem  from  tlie  unwillingness  on  the  part 
of  industry  management  to  adopt  such  a  program. 

Certainly  your  committee  should  view  closely  the  progress  of  collective  bar- 
gaining and  the  nature  of  collective  bargaining  within  the  petroleum  industry. 
I  assure  you  that  you  have  the  complete  cooiieration  of  the  Oil  Workers  Inter- 
national ITuion  in  any  such  study.  In  most  of  our  contracts  you  will  find  various 
forms  of  union  security.  A  majority  of  them  on  the  basis  of  maintenance  of 
membership  and  check-off.  Some  of  the  legislation  now  before  Congress,  and 
before  your  committee,  would  outlaw  union  security  in  any  form.  We  do  not 
desire  union  security  merely  for  the  purpose  of  increasing  the  power  of  the  union, 
we  believe  it  to  be  a  constructive  phase  in  the  collective-bargaining  process.  Our 
experience  has  shown  that  once  a  union  is  chosen  by  workers  the  union  must  then 
live  up  to  its  responsibilities  and  to  its  contractual  obligations.  If  the  union 
negotiates  a  contract  it  must  be  able  to  do  its  part  in  carrying  out  the  provisions 
of  the  contract.  The  xinion  must,  therefore,  have  stability  and  order.  We  do  not 
believe  it  would  be  wise  for  the  Congress  to  set  up  laws  which  would  permit 
numagement  to  conduct  a  guerilla  warfare  behind  the  lines  of  the  union  as  from 
such  warfare  the  workers,  the  management,  and  the  public  in  general  nnist  suffer. 
We  are  of  the  opinion  that  the  rights  of  the  majority  of  the  workers  within  any 
given  bargaining  miit  must  be  protected.  Management  has  the  right  to  view  its 
contract  practically  and  as  a  basis  upon  which  management  makes  its  own  eco- 
nomic computations.  A  secure  union,  one  with  security  written  into  its  con- 
tracts, can  provide  stability  and  order  in  the  day  to  day  operations  of  the 
contract. 

In  the  oil  industry  cooperation  between  management  and  labor  is  a  must.  The 
very  nature  of  the  producing,  refining,  transporting,  and  marketing  processes  of 
petroleum  are  fraught  with  danger.  Many  of  the  units  within  a  petroleum 
refinery  are  worth  millions  of  dollars,  they  are  extremely  sensitive  and  they 
must  be  constantly  and  expertly  watched.  Accidents  are  always  possible  and 
they  are  always  dangerous  and  often  fatal,  not  only  to  the  workers  within  the 
plant,  but  to  the  equipment  as  well.  Management  and  union  understand  this 
perfectly  and  there  is  never  any  disagreement  on  this  subject.  The  employee 
must  be  a  safe  worker,  and  he  must  be  willing  to  cooperate  to  the  fullest  extent 
with  his  fellow  workers. 

Management  has  proffered  the  Oil  Workers  International  Union  the  check-off 
provisions  years  ago  in  most  instances.  Certainly  it  is  efficient  for  the  worker 
to  have  his  clues  deducted  at  the  pay-roll  level.  Certainly  this  does  not  build 
the  union  in  strength  as  is  the  case  when  the  worker  is  contacted  directly  by  the 
steward  or  by  his  fellow  workers.  However,  the  union  has  found  ways  and  means 
of  maintaining  its  contacts  with  the  workers  and  we  find  that  the  check-off  has 
Avorker  to  the  advantage  of  our  members,  of  management,  and  of  our  union. 

We  note  that  there  has  been  considerable  discussion  over  the  so-called  rights 
of  individuals.  Within  our  union  we  not  only  believe  in  the  rights  of  the  indi- 
vidual, we  do  all  that  we  can  to  welcome  him  and  to  invite  his  participation  in 
our  affairs.  We  do  not  select  the  members  of  our  union.  We  know  our  members 
originally  as  workers  selected  and  hired  by  management.     We  accept  them  into 
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our  union  regardless  of  race,  color,  or  creed  and  we  feel  it  our  moral  duty  to 
represent  them  in  mattei's  of  collective  bargaining. 

When  a  worker  accepts  employment  within  the  oil  industry,  he  is  familiarized 
immediately  with  the  terms  and  conditions  of  his  employment  and  his  eyes  are 
wide  open.  In  our  industry,  except  in  emergency,  management  will  not  hire  em- 
ployees over  35  years  of  age  and  a  high-school  education  or  its  equivalent  is 
usually  required.  If  this  individual,  after  becoming  a  member,  has  a  grievance 
against  the  union  our  constitution  sets  forth  our  procediires  for  changes  and  for 
redress.  He  also  has  resource  to  the  international  executive  council  and  to  the 
convention  in  that  order.  He  may  take  part  in  any  wage  meeting.  He  may  vote 
for  any  action  the  union  may  take. 

During  the  term  of  its  contract,  the  union  is  bound  to  comply  with  its  obliga- 
tions. This  it  cannot  do  successfully  if  it  is  required  to  conduct  itself  so  that 
every  individual  can  constitute  himself  as  a  separate  bargaining  agent.  This  type 
of  operation  is  certainly  not  allowed  in  any  sense  within  the  internal  operations  of 
a  corporation.  We  have  instances  where  one  individual  out  of  a  thousand  re- 
mains out  of  a  iinion,  thus  saving  his  dues  while  at  the  same  time  he  participates 
in  the  gains  won  at  the  bargaining  table  between  the  union  and  management. 
Such  an  individual  is  out  of  place  and  out  of  step.  He  is  distrusted  by  all.  In 
our  industry  he  is  not  willing  to  cooijerate.  He  is  a  liability.  We  believe  that  in 
collective  bargaining  the  will  of  the  ma,iority  should  pi-evail  as  it  does  in  any 
democratic  procedure. 

We  are  aware  that  this  written  statement  skims  the  sui'face  of  our  problem. 
In  attempting  to  discuss  with  you  some  of  our  viewpoints  we  knew  that  we 
brought  to  you  no  special  cure-all  for  the  problems  confronting  you.  We  know 
of  no  short-cuts  in  the  struggle  to  establish  true  collective  bargaining.  If  ills 
exist,  they  are  the  ills  of  democracy  everywhere.  The  only  way  we  have  found 
to  solve  our  problem  has  been  through  mutual  effort  upoTi  the  parr  of  ourselves 
and  oil  industry  management.  This  effort  has  been  conducive  of  excellent  re- 
sults.    Progress  has  been  made. 

Certainly  we  join  with  the  Members  of  Congress  and  with  this  committee  in 
deep  concern  over  industrial  unrest  and  the  effects  of  that  \unest  upon  the  gen- 
eral public.  However,  we  may  differ  with  you  as  to  the  basic  reason  for  that 
unrest.  We  do  not  agree  that  collective  bargaining  has  failed  in  this  counti-y. 
Collective  bargaining  has  come  a  long  way  on  the  road  toward  industrial  peace. 
It  is  true  that  mistakes  have  been  made,  but  that  is  the  way  of  democracy. 

To  tip  the  scales  against  labor,  to  restrict  or  eliminate  the  National  Labor 
Relations  Board,  to  wrap  restrictions  around  a  labor  union,  to  decentralize  bar- 
gaining or  to  outlaw  stabilization  of  unions  by  barring  union  security,  to  break 
down  the  rights  of  the  majority  to  demand  and  to  receive  union  security,  to  me 
such  approach  repj-esents  the  most  negative  and  destructive  type  of  thinking. 
We  believe  that  any  action  taken  by  this  committee  or  by  Congress  to  study  the 
problems,  to  develop  conclusions  based  upon  fact,  or  througli  voluntary  action 
on  the  part  of  the  parties  involved  would  be  steps  forward.  These  steps  should 
be  taken  and  the  public  should  be  given  the  facts.  The  thousands  of  members  of 
the  Oil  Workers  International  Union,  the  officers  and  representatives  of  that 
union,  stand  willing  to  cooperate  with  your  committee  at  all  times.  We  do  not 
underestimate  the  immensity  of  the  problem  with  which  you  are  confronted 
and  we  have  a  sincere  desire  to  be  of  help  in  finding  the  proi^er  solution. 

Tlie  Chairman.  I  should  like  to  read  into  the  record  a  letter  which 
I  have  received  from  Mr.  Green,  of  the  American  Federation  of  Labor : 

Dear  Senator  Taft:  The  American  Federation  of  Labor  is  endeavoring  to 
bring  about  a  termination  of  the  division  which  exists  within  the  ranks  of  labor 
through  the  acceptance  of  an  agreement  to  establish  labor  unity.  This  fact  is 
made  plain  in  a  letter  just  sent  to  President  Murray,  of  the  Congress  of  Industrial 
Organizations,  which  reads  as  follows  : 

Washington,  D.  C,  Februartj  25,  19Jf7. 
Mr.  Philip  Murray, 

President,  Congres.'^  of  IiKhistriaJ  Orgtniizatinu.'i.  W(t'<hin(jtmi.  D.  C. 
WasJiiiigfoii  6.  D.  C. 
Dkar  Mr.  Murray:  You  make  it  clear  in  your  letter  dated  February  18  that 
you  declined  the  request  I  submitted  in  a  communication  sent  you  dated  Janu- 
ary 81,  that  yon  and  your  associates  meet  with  representatives  of  the  American 
Federation  of  Labor  for  the  i^urpose  of  creating  a  united  organized  labor  move- 
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ment  on  a  sound  and  i)ermauent  basis.     We  deeply  regret  this  action  on  your 
part. 

The  members  of  the  executive  council  of  the  American  Federation  of  Labor  are 
thoroughly  conscious  of  the  profound  danger  which  lies  ahead  through  con- 
tinued disunity  between  the  American  Federation  of  Labor  and  the  organization 
which  you  represent.  This  is  a  simple  truth  which  you  set  forth  in  the  first 
paragraph  of  your  letter.  A  divided  movement  cannot  as  successfully  resist 
the  attack  which  is  being  made  upon  labor  by  our  common  enemies  as  can  a 
united  movement  whose  millions  of  members  stand  immovable  in  defense  of  a 
common  cause. 

It  must  be  clearly  obvious  to  the  most  unsophisticated  person  that  the  division 
which  exists  within  the  ranks  of  labor  serves  as  a  basis  for  the  advocacy  of 
antilabor  legislation  by  our  enemies.  Such  a  situation  could  be  remedied 
through  the  establishment  of  a  united  labor  movement. 

The  committee  representing  the  American  Federation  of  Labor  is  prepared 
to  meet  with  the  committee  representing  the  Congress  of  Industrial  Organiza- 
tions for  the  purpose  of  mobilizing  our  economic  strength  into  one  united  move- 
ment and  for  the  purpose  of  ending  division,  rivalry,  and  discord  within  the 
ranks  of  labor.  The  committee  representing  the  executive  coiuicil  believes  in 
doing  first  things  first.  Surely  time  and  experience  have  shown  that  the  first  step 
we  should  take  in  order  to  convince  all  classes  of  people  of  our  sincerity,  would 
be  to  meet  and  agree  to  terminate  division  within  our  ranks  and  establish, 
instead,  unity,  and  solidarity. 

The  representatives  of  the  American  Federation  of  Labor  stand  ready  to  meet 
with  you  and  your  associates  for  the  purpose  of  creating  organic  unity  and 
solidarity  within  the  ranks  of  labor.  Until  this  is  accomplished,  no  good  purpose 
will  be  served  by  attempting  to  deal  with  a  vital  problem  in  a  temporary  and 
make-shif  way.  We  believe  the  rank  and  file  of  labor  are  tired  of  the  rivalry  and 
division  which  exist  within  the  ranks  of  labor.  I  am  confident  they  wish  to 
become  a  part  of  a  strong,  united  labor  movement.  We,  of  the  American  Fed- 
eration of  Labor,  are  anxious  to  translate  these  hopes  and  desires  of  the  rank 
and  file  of  labor  into  an  established  fact. 
Very  sincerely  yours, 

(Signed)     Wm.  Geeen. 
President,  American  Federation  of  Labor. 

If  an  agreement  to  establish  labor  unity  was  reached,  rivalry  between  con- 
tending unions  terminated,  and  one  united  labor  organization  established,  the 
jurisdictional  differences  which  arise  between  the  rival  organizations  would 
cease. 

No  good  purpose  would  be  served  by  Mr.  Murray  and  myself  meeting  with 
the  Senate  Committee  on  Labor  and  Public  Welfare  for  the  puri)ose  of  trying 
to  settle  jurisdictional  disputes  which  arise  between  the  two  organizations. 
Such  action  could  only  be  interpreted  as  evasion — a  refusal  to  face  the  facts. 

Continuation  of  rivalry  and  raiding  of  the  jurisdiction  of  each  organization 
means  the  continuation  of  jurisdictional  conflict.  A  united  labor  movement 
would  mean  a  termination  of  all  that ;  it  would  mean  one  organization  acting 
in  unity  instead  of  two  organizations  fighting  each  other  24  houi-s  of  each  day. 

This  is  the  remedy  which  the  executive  council  of  the  American  Federation 
of  Labor  sincerely  proposes  for  the  settlement  of  the  internecine  warfare  within 
tlie  ranks  of  labor  and  the  termination  of  jurisdictional  differences. 

Mr.  Murray  has  thus  far  refused  to  respond  favorably  to  the  offer  of  the 
American  Federation  of  Labor  to  rneet  and  agree  upon  labor  unity  and  thi'ough 
the  establishment  of  labor  unity  bring  an  end  to  the  conflicts  and  jurisdictional 
differences  which  exist.  I  have  no  knowledge  that  Mr.  Murray  has  ever  at- 
tempted to  get  together  with  the  American  Federation  of  Labor  on  the  jurisdic- 
tional issue,  as  he  stated  in  the  testimony  he  submitted  to  your  committee  on 
February  19. 

Very  sincerely  yours, 

(Signed)     Wm.  Green, 
President,  American  Federation  of  Labor. 

The  next  witness  is  George  Baldanzi,  executive  vice  president  of 
the  Textile  Workers'  Union  of  America. 
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STATEMENT  OF  GEORGE  BALDANZI,  EXECUTIVE  VICE  PRESIDENT, 
TEXTILE  WORKERS'  UNION  OF  AMERICA,  CIO 

Mr.  Baldanzi.  I  want  to  say,  Senator  Taft,  that  I  appreciate  the 
consideration  you  extended  to  us.  As  a  result  of  your  cooperation 
and  that  of  the  oil  workers,  we  finally  made  arrangements  to  testify 
here  today.  I  merely  want  to  give  you  a  summation  of  some  of  the 
facts  that  we  have  set  forth  in  greater  length  in  the  document  which 
you  have. 

My  name  is  George  Baldanzi.  I  was  born  in  Pennsylvania  and 
worked  in  the  bituminous  coal  mines  and  later  in  the  textile  industry. 
I  say  this  because  it  is  necessary  that  you  get  some  personal  back- 
ground. It  has  seemed  to  be  a  sort  of  national  pastime  in  these  recent 
months  to  assume  that  everybody  who  represents  labor  is  either  a 
racketeer  or  a  person  who  possesses  a  lot  of  arrogance. 

I  worked  in  the  industry.  I  was  a  skilled  worker.  They  paid  me 
36  cents  an  hour. 

In  our  textile  industry  prior  to  1039  we  had  practically  no  organi- 
zation.    The  number  of  organized  people  would  not  exceed  100.000. 

Senator  Ellender.  May  I  ask  how  your  union  differs  from  that  of 
Mr.  Dubinsky  who  testified  ?    Are  you  an  affiliate  of  his? 

Mr.  Baldanzi.  No.  Mr.  Dubinsky's  union  is  an  affiliate  of  the  AFL 
in  the  women's  dressmaking  industry.  We  are  the  weavers  of  cotton 
goods  and  woolen  goods,  and,  in  general,  manufacturing. 

The  Chairman.  Is  there  an  American  Federation  of  Labor  union 
in  that  field  also? 

Mr.  Baldanzi.  There  is  a  veiy  small  one ;  yes,  sir. 

The  industry  employs,  generally  speaking,  about  a  million  and  a 
quarter  workers.  In  1939  there  were  about  100,000  organized  and 
very  little  collective  bargaining  as  such — that  is,  in  written  contracts. 

The  textile  industry,  as  is  general  public  knowledge,  has  been  a 
breeding  place  for  all  sorts  of  splinter  organizations.  It  was  charac- 
terized in  its  early  development  by  various  groups  seeking  to  organ- 
ize, but  none  of  them  really  flourished.  There  was  no  strong  organi- 
zation of  any  sort,  just  an  isolated  local  here  and  there  that  were  not 
equipped  either  with  the  statistical  information  nor  the  necessary  legal 
abilities  or  engineering  know-how  to  deal  in  a  constructive  way  in  the 
manifold  proiblems  that  you  confront  in  carrying  on  collective  bar- 
gaining in  this  highly  complex  industry. 

The  history  of  labor  organization  in  textiles  is  very  vividly  set  forth 
in  the  La  Follette  committee  report.  It  has  been  characterized  by 
numerous  strikes.  Prior  to  1930  there  were  6,000  strikes.  Many  of 
these  strikes  attracted  Nation-wide  attention,  such  as  that  in  Law- 
rence, Mass.,  in  1912;  in  the  silk  industry  in  Paterson  in  1921  and 
1922 ;  the  Passaic  woolen  strike  in  1926 ;  New  Bedford ;  and,  finally,  a 
culmination  in  the  1934  general  strike  that  took  place  all  over  the 
Nation. 

Most  of  these  strikes  were  on  the  issue  of  union  recognition  prior  to 
the  enactment  of  the  Wagner  Act.  Others  were  purely  revolt  against 
the  inliiunan  wages  and,  working  conditions  tliat  were  prevalent  in 
the  industr\\ 

Let  me  give  you  an  idea  of  the  conditions  that  formerly  existed. 
Wages  in  textiles  were  the  lowest  of  any  large  manufacturing  in- 
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dustry.  In  1934  the  average  earnings  of  the  cotton  workers  in  the 
North  was  46  cents  an  hour ;  in  the  South,  281/2  cents  an  hour. 

The  Chairman.  Do  you  also  cover  the  woolen  industry? 

Mr.  Baldanzi.  Yes. 

The  CuAiitMAN.  Yes. 

Mr.  Baldanzi.  That  is  correct. 

At  the  bottom  of  the  depression,  in  July  1933,  rates  in  the  North 
had  dropped  to  271/4  cents  an  hour;  in  the  South,  to  201/2  cents.  In 
other  words,  you  had  a  play  there  of  the  competition  of  lower  and 
loAver  wages  just  constantly  driving  the  earnings  of  the  textile  workers 
down  to  a  vei^^^  low  level. 

As  a  result  of  this  chaotic  condition  migration  of  mills  took  place 
on  a  large  scale. 

In  1922  and  1932  cotton  spindleage  in  New  England  had  dropped 
from  18,930,000  to  10.810,000.  In  States  such  as  Massachusetts,  Maine, 
and  Connecticut  tremendous  losses  were  felt  by  plant  migration  and 
its  resulting  human  tragedy.  Whole  populations  were  left  stranded. 
In  a  city  like  Fall  River,  in  1931,  which  was  a  major  cotton-producing 
center,  the  municipality  was  compelled  to  declare  itself  bankrupt. 
Financial  control  of  the  community  was  assumed  by  the  Common- 
wealth. 

The  average  annual  wage  in  1935  in  the  textile  industry  was  about 
$850  a  year.  Low  wages,  as  we  all  know,  breed  many  other  abuses. 
In  1930  the  census  shows  110,000  children  under  the  age  of  18  and 
about  428,000  women,  35  percent  of  whom  were  married,  employed  in 
the  industry.  It  definitely  was  a  sick  industry.  The  low  wages,  long 
hours,  and  poor  housing  seriously  affected  the  health  of  the  workers 
in  the  industry. 

The  textile  industry  was  a  burden,  in  our  judgment,  upon  the  Na- 
tion— an  industry  which  made  no  contribution  to  the  general  well- 
being  of  the  national  economy.  As  a  matter  of  fact,  it  was  a  hindrance 
to  the  development  of  a  sound  national  economy. 

The  histoiy  of  the  industry,  as  set  forth  in  many  public  documents, 
was  definitely  antidemocratic.  A  large  proportion  of  its  workers 
lived  in  communities  in  which  every  phase  of  their  lives  were  domi- 
nated by  the  mill  in  which  they  worked.  They  lived  in  company 
houses,  traded  at  company  stores,  attended  company  churches,  sent 
their  children  to  company  schools,  and  were  buried  in  company 
cemeteries. 

Senator  Ellender.  Mr.  Baldanzi,  in  my  humble  opinion,  all  of 
what  you  are  now  saying  gave  birth  to  the  Wagner  Act  and  other 
similar  legislation. 

Mr.  Baldanzi.  That  is  right.    But  I  want  to  give  you  a  brief  resume. 

Senator  Ellender.  I  know,  but  we  have  heard  that  angle  discussed 
so  often  in  the  last  few  days.  I  wonder  if  you  could  not  get  to  the 
point  now  and  tell  us  what  could  be  done  to  further  help. 

Mr.  Baldanzi.  I  wanted  to  make  that  point,  because  in  our  judg- 
ment, IMr.  Senator,  the  suggestion  that  is  set  forth  in  S.  133  would 
definitely  in  our  judgment  destroy  our  organization  and  would  pre- 
vent any  opportunitv  for ■ 

The  Chairman.  Wliich  particular  one?  The  Nation-wide  bargain- 
ing feature  ? 

Mr.  Baldanzi.  That  is  correct.  We  want  to  point  out  that  this 
industry  employs  a  million  and  a  quarter  people  but  has  a  highly 
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centralized  management  located  in  Boston,  Chicago,  and  New  York. 
The  competitive  features  are  national  in  scope,  and  it  is  just  a  physical 
impossibility  to  deal  with  the  situations  on  a  plant  basis.  It  is  a  highly 
competitive  industry. 

The  Chairman.  Of  course,  I  do  not  think  that  the  proi)6sal  is  that 
it  should  always  be  on  a  plant  basis.    It  was  the  company  basis. 

Mr.  Baldanzi.  Even  a  company  basis.  The  local  union,  as  a  matter 
of  fact,  is  what  the  basis  is.  It  has  no  reference  to  plant  or  company, 
but  it  is  the  local  union. 

Tlie  Chairman.  Well,  the  question  I  have  been  considering  is 
whether  the  certification  should  relate  to  the  local  union.  We  would 
permit  the  national  union  to  go  on  but  not  be  the  bargaining  agent 
itself.  That  is  the  question  that  I  have  the  greatest  interest  in — 
what  effect  that  will  have;  and  whether,  even  then,  if  these  unions 
are  reasonably  organized  to  the  real  wish  of  the  worker,  would  they 
not  pretty  well  follow  the  national  union  anyway,  even  if  they  are  the 
bargaining  agent  ? 

Mr.  Baldanzi.  We  find  this,  Mr.  Taft,  that  not  only  in  terms  of  the 
interest  of  the  woi'ker,  because  when  you  ai-e  in  a  higlily  competitive 
industry,  where  a  quarter  of  a  cent  a  yard  means  an  awful  lot  in  terms 
of  millions  of  yards,  the  standards  of  our  peopje  have  been  definitely 
affected  by  a  shift,  competitively  speaking. 

More  important  than  that,  there  is  an  absolute  reluctance  and  an 
opposition  on  the  part  of  the  employers  in  the  industry  to  be  cut  up  into 
pieces,  because  the  competitive  nature  is  so  acute  that  they  prefer  to 
deal  on  a  national  basis. 

The  Chairman.  Do  you  negotiate  a  national  contract  now? 

Mr.  Baldanzi.  We  negotiate  a  regional  contract,  a  division-of-in- 
dustry  contract,  such  as  wool,  which  employs  90,000  people.  We  have 
separate  agreements  naturally  for  every  company,  but  the  companies 
insist  quite  strenuously  that  they  do  not  want  to  have  any  plant  that  is 
dealing  in  the  identical  product,  and  with  the  same  sort  of  equipment, 
to  have  any  edge  on  the  other  com])etitively  speaking.  As  a  result  of 
that  pattern,  we  found  our  best  method  of  negotiation  to  be  to  call  an 
industry-wide  conference  of  employers  where  we  present  whatever 
topics  we  want  to  discuss  with  them,  and  then  we  finally  break  up  into 
separate  negotiations. 

Take  a  company  like  the  American  Woolen  Co.  in  the  woolen  in- 
dustry. That  concern  has  25  plants  stretched  from  INIaine  to  Kentucky. 
We  generally  get  those  people  together  and  possibly  another  one  or  two 
very  large  companies.  Whatever  pattern  we  fix  there,  even  before  we 
get  to  the  other  mills,  the  rest  automatically  follow  suit,  because  that 
is  the  historical  pattern  of  the  negotiations  in  that  industry. 

The  Chairman.  Do  you  make  one  contract  with  the  Ameicican 
Woolen  Mills  or  do  you  make  a  number  of  them  ? 

Mr.  Bai^danzi.  One  contract  with  the  American  Woolen  Co. 

The  Chairman.  Is  there  any  recognition  of  a  sliding  scale  of  wages 
according  to  where  the  plant  is? 

Mr.  Baldanzi.  In  respect  to  wages,  a  sliding  scale  has  never  been 
an  issue.  But  on  other  problems  affecting  the  internal  operations  of 
the  plant,  we  do  deviate.  There  is  no  absolute  uniformity.  But,  in 
wage  levels,  the  company  has  always  agreed  with  us  that  rates  should 
be  identical. 
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The  Chairman.  The  American  AVoolen  Mills  pay  the  same  in  the 
South  and  in  the  North  ? 

IVIr.  Baldanzi.  I  think  in  Kentucky,  where  it  is  purely  a  yarn  mill, 
there  is  a  slight  differential. 

The  Chairman".  A  different  type  of  work? 

Mr.  Baldanzi.  That  is  correct. 

As  proof  of  the  fact  that  we  have  had  very  little  difficulty,  we  have 
just  concluded  our  negotiations  affecting  the  whole  woolen  industry, 
and  even  though  the  contracts  provide  for  arbitration  of  wages  under 
the  terms  of  the  contracts,  we  were  able  to  conclude  negotiations  on 
February  1  with  the  entire  woolen  and  worsted  industry  without  loss 
of  time  or  referring  to  arbitration. 

Tlie  Chairman,  ilow  much  higher  are  the  wages? 

Mr.  Baldanzi.  We  received  a  15-cent-an-hour  wage  increase. 

The  Chairman.  I  am  glad  to  have  that  information,  too,  but  I 
wanted  to  know  what  the  present  wage  rate  is  compared  to  the  British 
wage  rate. 

Mr.  Baldanzi.  The  British?  We  have  those  figures  available.  I 
can  say  to  you  that  the  average  wage  in  the  woolen  industry  is  now  a 
dollar  an  hour.    I  know  the  British  are  much  less. 

The  Chairman.  A  dollar  an  hour  in  this  country? 

Mr.  Baldanzi.  $1.16  in  the  woolen  and  worsted  industry. 

The  Chairman.  $1.16  in  this  industry? 

Mr.  Baldanzi.  Yes. 

The  Chairman.  But  you  do  not  know  the  average  British  wage  ? 

Mr.  Baldanzi.  It  is  much  less. 

The  Chairman.  Half  as  much  or  less  ? 

Mr.  Baldanzi.  I  could  not  give  you  an  honest  reply  to  that.  I 
might  say,  too,  in  that  regard,  that  when  we  say  we  have  $1.16-an- 
hour  wage  now  as  a  result  of  the  collective  bargaining  in  this  industry, 
we  have  raised  those  wages  from  a  47-cent  wage  in  19oT  to  the  present 
$1.16.  The  industry  itself,  if  you  will  scrutinize  the  figures,  also,  in 
line  yvith  the  improvement  of  the  general  working  and  wage  condi- 
tions of  these  workers,  have  constantly  improved  their  profitability 
year  to  year  as  they  went  along. 

The  point  is  that  better  wages  and  working  conditions  have  not  been 
detrimental  to  the  well-being  of  the  employers,  nor  have  we  been  a 
threat  to  the  industry  whatsoever  in  increasing  the  level  of  wages. 

The  Chairman.  Labor  cost  in  this  industry  is  rather  larger  in  per- 
centage than  most? 

Mr.  Baldanzi.  The  labor  cost  in  the  woolen  and  worsted  industry 
I  would  say  is  quite  high. 

The  Chairman.  Percentagewise? 

Mr.  Baldanzi.  Percentagewise,  insofar  as  the  general  run  of  in- 
dustries is  concerned. 

Senator  Ellender.  Does  your  wage  policy  as  to  cotton  textiles 
apply  the  same  way?    That  is,  are  the  scales  of  wages  uniform? 

Mr.  Baldanzi.  In  the  cotton-textile  industry  Ave  have,  for  all  prac- 
tical purposes  now,  a  uniform  wage  scale.  Negotiations  just  concluded 
this  January  affected  approximately  12.5,000  cotton  and  rayon  work- 
ers in  the  north.  They  weave  both  cotton  and  rayon  now  in  the  cotton 
industry.  We  concluded  there  a  10-cent-an-hour  wage  increase.  We 
were  able  to  arrive  at  the  conclusion  which  we  did  of  10  cents  an  hour 
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without  the  necessity  of  going  to  arbitration  or  without  any  shut- 
down. 

We  also  just  conchided  now  in  the  southern  division  of  our  indus- 
ti'y — you  may  have  seen  it  in  the  paper  last  week — a  wage  increase  of 
10  percent. 

Senator  Ellender.  Now  what  is  the  diflference  in  the  wage  rate? 

Mr.  Baldanzi.  Between  the  North  and  South  ? 

Senator  Ellender.  The  rate  in  the  North  and  the  South  for  the 
same  kind  of  work  done.    Do  you  know  ? 

Mr.  Baldanzi.  Wage  rates  in  the  South  for  certain  categories  of 
jobs  are  higher  than  in  the  North.  In  certain  instances,  you  will  find 
lower  rates.  But,  for  all  practical  purposes,  taking  average  wages, 
the  North- South  wage  differential  no  longer  exists. 

Senator  Ellender.  They  are  about  the  same  ? 

Mr.  Baldanzi.  That  is  correct.  In  the  South  from  1938  from  a 
low  wage  of  32i/^  cents  the  aA^erage  wage  is  now  95  cents. 

Senator  Pepper.  Wliat  is  your  degree  of  organization  in  the  South 
compared  with  the  eligible  workers  ? 

Mr.  Baldanzi.  In  the  South,  workers  eligible  for  membership  in 
the  Textile  Workers'  Union  would  range  close  to  500,000.  We  have 
approximately  150,000  people  organized  in  the  South  in  every  division 
of  the  industry. 

Senator  Pepper.  How  many  do  the  American  Federation  of  Labor 
or  other  labor  organizations  have  ? 

Mr.  Baldanzi.  I  think,  for  the  over-all  estimate,  on  the  part  of 
every  division,  when  you  get  out  of  textiles  into  wood  and  furniture 
and  things  of  that  sort,  that  there  are  eligible  in  the  South  approxi- 
mately 3,000,000  people  to  be  organized.  I  do  not  think  anybody 
has  any  more  than  a  million. 

Senator  Pepper.  I  am  speaking  about  the  textile  industry. 

Mr.  Baldanzi.  I  say  the  potential  there  is  500,000. 

Senator  Pepper.  I  see.    And  you  have  about  150,000? 

Mr.  Baldanzi.  That  is  correct,  sir. 

Senator  Pepper.  I  gain  from  what  you  said  that  your  industry-wide 
bargaining  practice  is  a  sort  of  stabilizing  force  and  somewhat  like  the 
minimum-wage  law.  It  protects  the  employer  who  wants  to  pay  a 
decent  wage  against  the  employer  who  will  pay  less  than  a  decent  wage. 

Mr.  Baldanzi.  Very  definitely,  Mr.  Senator. 

Senator  Pepper.  I  just  wanted  to  say  I  had  a  letter  from  some  of 
the  mills  in  Alabama  the  other  day,  from  friends  of  mine,  in  which 
they  pointed  out  that  they  favored  our  minimum  wage  bill  that  we 
have  here  although  it  provides  for  75  cents  an  hour,  because  it  protects 
a  company  that  wants  to  pay  a  decent  wage  against  a  competitor  who 
wants  to  pay  less  wages. 

Mr.  Baldanzi.  I  would  say.  Senator,  that  there  are  many,  many 
employers  in  the  textile  industry  who  were  not  at  any  time  proud 
of  the  conditions  that  existed  in  that  industry,  and  they  are  just  as 
determined  as  the  union  is  to  see  that  we  do  not  have  a  repetition  of 
that  kind  of  wages. 

I  have  seen  the  pav  envelopes  of  some  southern  cotton  workers, 
who  used  to  work  40  hours  a  week,  and  by  the  time  deductions  were 
made,  came  home  with  15  cents  in  cash.  What  has  happened  there, 
not  only  in  terms  of  these  individual  workers  that  are  affected  di- 
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rectly.  but  in  terms  of  community,  in  terms  of  better  schools  and 
health  and  general  economic  uplifting  of  those  communities,  is  some- 
thing very  desirable. 

Senator  Pepper.  Is  there  not  a  minimum  wage  of  80  cents  an  hour? 

Mr.  Baldanzi.  In  the  South  the  minimum  wage  in  union  shops  is 
SO  cents.    The  average  wage  is  around  95  cents. 

Senator  Pepper.  Many  companies  that  are  not  unionized  are  going 
along  that  same  level. 

Mr.  Baldanzi.  Practically  all  of  them  have  adhered  to  this  general 
wage  pattern. 

By  way  of  illustration,  as  to  what  the  change  has  been  from  a  thor- 
oughly chaotic  industry  that  was  always  infested  with  strikes  of 
serious  proportions,  we  have  just  a  couple  of  statements  here  from 
papers  like  the  Danville  (Va.)  Bee.  The  Danville  cotton  mills 
employ  14,000  people.  In  1928  we  had  a  terrible  strike  that  went  on 
for  28  months.     That  is  before  our  time,  but  the  history  is  there 

This  newspaper,  formerly  bitterly  hostile  to  our  union,  printed  an 
editorial  just  when  we  concluded  our  contract  as  follows : 

There  can  be  no  doubt  that  textile  unionism  in  Danville  has  enriched  the 
Avorkers  and  has  provided  the  textile  employee  with  a  higher  living  standard 
and  a  more  attractive  life. 

Papers  like  tlie  Lewiston  (Maine)  Sun,  where  we  have  been  able  to 
build  up  a  relationship  with  our  employers  that  has  been  very  helpful, 
say  this : 

The  Textile  Workers'  Union  of  America  and  the  textile  industry  have  furnished 
an  example,  by  the  contract  they  have  just  negotiated,  of  union-industry  states- 
manship that*  is  a  better  and  sounder  solution  of  relations  between  the  tvpo 
rlian  all  the  laws  Congress  can  write.  *  *  *  When  Congress  gets  ready  to 
tackle  labor  legislation  *  *  *  it  ought  to  study  the  negotiations  that  led 
up  to  the  textile  contract,  and  see  if  the  methods  used  cannot  be  profitably  ap- 
plied to  other  industries.  It  can  legislate  until  the  cows  come  home,  but  it 
cannot  prevent  strikes,  and  it  cannot  force  labor  and  management  to  agree  unless 
thnie  is  a  spirit  of  compromise  evident  by  both  sides. 

I  subscribe  to  that,  because  I  believe,  and  I  am  not  questioning  the 
motives  of  Congress  or  their  desire  to  be  helpful,  that  basically  we 
tind  that  in  those  industries  where  there  is  a  recognition  of  the  human 
element  involved  and  where  there  is  a  sincere  desire  on  the  part  of 
management  and  labor  to  make  collective  bargaining  work,  it  can  in 
our  judgment  work. 

Tliis  is  not  sometliing  you  can  write  a  law  about.  The  problem  is 
so  niauifoJd,  tliere  are  so  many  elements  involved  in  the  problem  that 
]t  is  })ractically  an  impossibility. 

The  CrrAiRisrAX.  You  have  written  a  Jaw  about  it  already;  that  is 
tlie  trouble.     The  Wagner  Act. 

Mr.  Balhaxzi.  I  think  the  Wagner  Act  is  a  law  which  merely  sets 
fortli  basic  principles,  which  gives  workers  the  right  to  self-organiza- 
tion, wliich  I  think  is  consistent  with  our  whole  national  thinking. 

We  are  fearful,  tliat  in  some  of  the  language  of  the  acts  that  are 
proposed  there  will  have  a  definite  effect  of  weakening  our  contracts 
or  our  ability  to  continue  this  move  which  we  feel  is  beneficial,  not  only 
to  the  workers  directly  involved,  but  also  as  it  applies  to  the  question 
of  tlieir  ability  to  secure  the  things  which  they  ought  to  have. 

We  talk  a  lot  here  about  democracy  in  unions.  I  want  to  spend 
just  a  second  to  briefly  describe  the  functions  of  our  organization.     We 
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contend  that  onrs  is  a  democratic  oio;anization  because  we  believe  that 
the  democratic  spirit  which  is  tlie  essence  of  unionism  is  guaranteed  by 
our  constitution.     You  gentlemen  all  have  copies  of  thenh 

Our  organization  holds  conventions  every  2  3?ears.  The  national 
officers  and  the  executive  council  are  elected  democratically.  There 
are  provisions  made  for  the  calling  of  special  conventions  either  by 
the  executive  council  or  by  special  referendum  vote. 

The  constitution  protects  the  individual  members  against  any  in- 
justice. There  are  elaborate  provisions  made  for  appeals  up  through 
all  the  various  phases  of  our  union,  and  climaxing  in  the  national  con- 
vention. 

The  constitution  fixes  the  initiation  fee  which  any  local  union  may 
charge,  and  I  might  say  the  maximum  charge  is  $5,  and  any  deviation 
from  that  nmst  be  by  explicit  permission  of  the  executive  council.  As 
a  matter  of  fact,  most  of  our  organizations  pay  much  less  than  the  $5 
initiation  fee. 

The  constitution  also  provides  that  no  assessment  of  any  sort  or  de- 
scription may  be  levied  by  the  national  union  or  by  any  subordinate 
body  within  the  national  union  without  the  prior  approval  of  the 
members  concerned  by  a  referendum  vote. 

The  constitution  also  provides  safeguards  for  the  union  funds.  We 
have  independently  elected  trustees  Avho  must  examine  the  national 
union's  books  at  least  once  every  3  months.  A  certified  public  ac- 
countant audits  the  national  union  accounts  at  least  once  a  year,  and 
submits  such  reports  to  the  executive  cduncil  and  tlie  convention. 

In  keeping  with  this  democratic  spirit,  the  national  financial  report 
of  our  union  is  published  in  the  public  press,  so  that  the  whole  world 
may  know  how  we  spend  our  money.  The  reports  are  also  published 
in  our  newspaper  which  are  semimonthly,  and  mailed  to  each  member 
so  that  they  may  know. 

We  say  these  things,  because. we  want  you  to  know  how  our  union 
functions,  and  we  contend  that  w^e  have  absolutely  nothing  that  we 
feel  we  ought  to  apologize  for.  We  are  running  the  kind  of  union 
where  our  members  belong  to  it  because  they  are  proud  of  the  organ- 
ization; not  only  because  of  material  things  which  they  have  gained, 
but  because  it  has  given  them  an  opportunity  to  express  themselves 
and  really  achieve  the  kind  of  dignit}^  that  we  feel  a  human  being  is 
entitled  to  live  under. 

We  conceive  of  the  union  security  as  more  than  a  term  referring  to 
the  closed  shop  or  union  shop  or  maintenance  of  membership.  In  the 
collective-bargaining  agreement  the  term  has  a  restricted  meaning,  but 
we  consider  tlie  term  has  a  deeper  connotation  implying  the  assurance 
of  a  stable  and  continuing  labor  organization. 

The  institutional  organization  of  American  industrial  relations  no 
longer  is  a  haphazard  situation.  Most  of  us  remember  the  days  when 
the  organization  was  extremely  sketchy,  but  can  there  be  a  more 
striking  parallel  than  that  between  the  steady  growth  of  labor  organi- 
zation over  the  past  10  years  and  the  steady  growth  in  the  ])rofitability 
of  American  industrial  enterprise?  Can  we  not  assume  that  the  in- 
creasing institutional  organization  of  American  labor  and  manage- 
ment in  the  field  of  industrial  relations  has  had  a  beneficial  effect 
upon  the  wholesome  condition  of  American  business? 

Union  security,  in  our  judgment,  is  the  foundation  upon  which 
stable  and  profitable  industrial  relations  have  been  built  in  the  textile 


LABOR  RELATIONS  PROGRAM  1513 

industiy.  Both  management  niul  labor  in  the  woolen  branch  of  the 
indnstry  have  learned  through  tragic  experience  that  strike  after 
costly  strike  occurs  in  the  absence  of  a  union  whose  permanence  is  not 
secured  by  the  union  shop,  or  one  of  its  variations. 

Union  security  means  maturity  in  the  evolution  of  the  collective- 
bargaining  process.  Employees  now  have  bargaining  equality  and 
are  now  in  a  position  to  turn  their  eiforts  toward  cooperation,  in  the 
very  best  sense  of  the  word. 

We  have  submitted  to  you  a  Manual  of  Instructions  which  we  have 
printed  with  the  American  "Woolen  Co.,  and  we  commend  that  you 
read  that  at  3'our  first  opportunity,  i-ealizing  too  that  you  are  very 
busy  men.  but  we  do  not  believe  that  there  is  anything  that  describes 
more  vividly  a  living  collective-bargaiiiing  process  of  self-government 
in  an  economy  of  free  enterprise  than  has  been  reduced  to  w^riting 
more  vividly  than  that  document. 

We  believe  that  the  assurances  of  a  continued  life  of  the  union 
is  absolutely  essential.  We  are  aware  of  some  of  the  issues  which 
have  been  raised  here,  especially  those  which  refer  to  the  moral  issue 
contained  in  the  union  security  provisions.  I  want  to  say  to  you 
here  that  our  union  has  always  been  an  open  union.  It  places  no 
restriction  upon  membership,  and  we  know  that  arbitrary. restrictions 
upon  the  right  to  membership  cuts  deep  in  our  view  of  freedom. 

The  committee  is  not  considering  this  question  of  open  union. 
Your  section  S.  105  strikes  out  indiscriminately  against  all  forms  of 
union  security  and  thus  jeopardizes  the  development  of  a  stable  union. 
When  you  couple  S.  105  with  S.  H60,  the  entire  process  of  collective 
bargaining  becomes  meaningless  and  the  union's  destruction  is  as- 
sured. 

Granting  the  desirability  of  union  security,  it  logically  follows  that 
the  check-off  is  the  least  expensive  and  the  most  effective  method  of 
maintaining  it  during  the  term  of  a  particular  collective-bargaining 
agreement.  At  stated  intervals,  even  under  the  present  law,  employees 
have  the  opportunity  to  choose  another  bargaining  agent  or  to  re- 
affirm the  existing  collective-bargaining  agenc3%  or  to  be  represented 
by  none. 

The  overwhelming  majority  of  TWUA  contracts  provide  for  the 
voluntary  check  off  of  union  dues,  irrevocable  during  the  life  of  the 
contract. 

The  Chairiman.  That  is,  you  get  a  written  authority  that  is  irre- 
vocable during  the  life  of  the  contract  ? 

Mr.  Baldanzi.  That  is  correct.  We  think  that  method,  eliminates  a 
lot  of  argument  and  collectors  going  around  the  department. 

The  Chairman.  I  do  not  think  ultimately  there  would  be  any  in- 
tention to  prohibit  such  a  thing. 

Mr.  Baldanzi.  This  one  sentence  knocks  it  out. 

The  Chairman.  It  was  put  in  largely  to  raise  the  question.  There 
is  not  much  serious  intent  to  knock  that  out.  The  question  which  we 
have  been  working  on  involves  the  check-off  particularly  where  it  is 
payable  directly  to  the  international. 

Mr,  Baldanzi.  Ours  are  paid  to  the  local  union,  and  each  worker 
signs  an  individual  authorization  card. 

We  are  also  very  much  concerned  with  regard  to  this  ])roblem  of 
problem  of  individual  and  group  bargaining.     The  consequences  of 
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requiring  individual  and  group  bargaining,  despite  the  certification  of 
a  collective  bargaining  representative,  are  not  imaginary.  Shortly 
after  the  decision  by  the  Supreme  Court  holding  the  Wagner  Act  to  be 
constitutional,  there  were  many  so-called  labor-relations  advisers 
that  were  peddling  their  services  to  large  textile  corporations  on  the 
promise  that  through  the  medium  of  the  proviso  now  in  the  act,  sec- 
tion 9  (a),  they  could  guarantee  the  disintegi'ation  of  the  labor  union. 
This  practcie  of  utilizing  the  pro^dso  to  destroy  a  union  has  largely 
disappeared  because  of  rulings  by  the  National  Labor  Relations  Board 
and  the  courts.  We  contend  that  there  have  been  sufficient  clarifi- 
cations of  this  section,  and  it  ought  to  remain  as  it  is. 

Now,  S.  360  proposed  to  compel  the  National  Labor  Relations  Board 
upon  demand  of  a  raiding  union,  to  ignore  any  prior  determinatioi\ 
it  may  have  made  of  the  appropriate  unit  in  a  particular  plant.  Not 
only  must  the  Board  ignore  the  prior  determination,  but  it  must  hold 
an  election  among  the  employees  in  the  proposed  craft  unit.  Thus, 
not  the  Board,  but  the  raiding  union  seeking  to  splinter  off  a  seg- 
ment of  the  long-established,  more  comprehensive  unit,  really  de- 
termines the  participants  in  the  election.  Only  if  a  majority  of  the 
proposed  craft  unit  vote  against  separate  organization  can  the  Board 
find  a  more  comprehensive  unit  appropriate  for  the  purposes  of  col- 
lective bargaining. 

Now,  this  gives  rise  to  many  problems  within  our  highly  complex 
industry.  Take  the  synthetic-yarn  industry  as  an  illustration.  They 
have  an  engineering  department  which  consists  of  electricians,  plumb- 
ers, carpenters,  pipe  fitters,  machinists,  lead  bm-ners,  and  many  other 
categories  of  workers.  Now,  does  the  mere  filing  of  a  petition  by  a 
so-called  craft  union  require  the  Board  to  hold  an  election  of  the 
employees  in  the  proposed  craft  unit?  Do  not  the  employees,  whose 
work  is  closely  related  to  that  of  the  workers  in  the  proposed  craft, 
have  an  interest  of  sufficient  vitality  to  justify  their  expression  on 
the  issue  of  splitting  an  existing  industrial  or  more  comprehensive 
unit? 

I  might  say  that  you  will  find  that  not  only  is  labor  opposed  to 
this  section  but  management  in  the  mills  Avho  have  a  collective-bar- 
gaining pattern  are  very  fearful  of  having  to  deal  not  with  one  union 
but  under  this  proposition  here  may  find  themselves  dealing  with 
about  49  unions  in  one  plant  and  in  our  own  industry.  The  loom 
fixers,  the  slashers,  the  knot  tiers,  the  weavers,  the  spinners,  and 
other  groups  of  skilled  workers  to  be  split  away  not  because  the  Board 
so  decides  but  because  another  union  petitions  for  election  in  that 
particular  plant  and  thereby  destroys  the  pattern  of  collective  bar- 
gaining, will  only  contribute  chaos  and  turmoil  to  the  peaceful  and 
harmonious  relations  that  exist. 

The  same  thing,  I  might  sa}^  applies  to  the  definition  in  section 
202  of  S.  55  with  regard  to  supervisory  employees.  Now,  supervisory 
employees  in  one  industry  may  mean  one  thing,  but  the  terminology 
in  another  industry  may  mean  in  effect  certain  workers  who  under 
that  description  have  always  been  considered  as  being  a  part  of  the 
bargaining  unit  and  coming  within  the  scope  of  the  union,  conceded 
thereto  by  the  employer.  We  are  fearful  that  you  just  cannot  create 
a  broad  definition  to  describe  what  you  are  driving  at  with  relation 
to  supervisory  employees. 
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I  might  say  we  do  not  organize  supervisory  employees;  we  organ- 
ize merely  the  workers  engaged  in  the  production  of  the  particular 
product. 

Senator  Ellender.  How  do  you  separate  them? 

Mr.  Baldanzi.  We  separate  them  on  the  basis  of  people  who  do  not 
have  power  to  discharge  people  or  recommend  discharge.  But  we 
may  have  workers  who  are  examiners. 

Senator  Ellender.  Have  you  studied  the  definition  that  is  in  S.  55 
or  in  S.  404? 

Mr.  Baldanzi.  Yes.  That  is  what  we  are  talking  about.  We  think 
it  is  very  broad.  We  have  examiners  of  cloth.  Under  the  termin- 
ology used  here,  they  would  be  considered  supervisory  workers  because 
they  pass  on  the  work  of  a  weaver,  and  they  determine  whether  work 
is  inferior  or  not,  and  may  recommend  if  there  is  something  wrong 
with  his  work.  There  are  section  hands,  as  an  illustration,  who  see 
that  the  machinery  is  always  properly  running,  who  naturally  pass 
judgment  on  the  machinery  and  make  recommendations  with  regard 
to  workers  operating  that  machinery.  In  this  broad  sense  they  could 
be  considered  to  be  supervisory,  in  the  sense  that  they  supervise  these 
functions.  But,  historically,  they  are  not  so  considered  by  the  in- 
dustry, but  are  considered  to  be  workers  engaged  in  the  production 
of  the  product. 

Senator  Ellender.  What  if  we  added  that  any  employee  who  has 
not  historically  been  recognized  as  an  employee?  Would  that  help 
cover  the  situation? 

Mr.  Baldanzi.  I  think.  Senator,  that  that  would  be  very  readily 
handled  where  we  have  collective  bargaining.  But  in  those  instances 
where  there  is  no  collective  bargaining  and  it  is  purely  an  unorgan- 
ized shop,  there  would  be  no  historical  pattern  there  at  all.  I  would 
not  know  what  would  be  the  basis.  I  would  assume  the  employer 
there  would  consider  historically  they  were  part  of  the  production 
unit.     I  do  not  know. 

Senator  Ellender.  I  was  trying  to  improve  the  present  definition 
to  meet  your  situation.  I  think  it  can  be  improved.  I  do  not  believe 
it  is  the  intent  of  the  proposed  legislation  to  do  the  things  which 
you  state  could  be  done  here. 

Senator  Ball.  I  think  we  have  to  work  over  that  language  again. 
The  report  is  not  enough.     It  has  to  be  an  effective  recommendation. 

Mr.  Baldanzi.  The  other  section  with  regard  to  S.  65  that  amends 
S.  55  narrows  the  scope  of  collective  bargaining.  The  present  defini- 
tion used  by  the  National  Labor  Relations  Board  is  now  well  estab- 
lished, and  any  changes  would  unnecessarily  injure  collective  bar- 
gaining and  create  confusion.  By  it  limitation  of  the  scope  of  col- 
lective bargaining  to  rates  of  pay,  hours,  and  working  conditions,  such 
matters  as  union  shop,  seniority,  and  group  insurance,  check-off,  pen- 
sions, or  arbitration  of  grievances  would  be  banished  from  the  area  of 
collective  bargaining  by  that  particular  language.  Here  is  a  pro- 
posal, in  our  judgment,  whose  whole  purpose  is  ostensibly  the  correc- 
tion of  an  evil  but  which  would  literally  destroy  the  union. 

Senator  Ball.  I  do  not  think  there  is  any  intention  of  doing  that. 
We  will  check  over  that  language. 

Mr.  Baldanzi.  It  does  by  the  language,  because  the  language  has 
been  reversed  from  "conditions  of  employment"  to  "working  condi- 
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tions."     Now,  you  cannot  say  that  seniority,  vacations,  or  group  insur- 
ance are  working  conditions. 

Senator  Ball.  I  would  say  they  were  all  working  conditions  them- 
selves, but  we  will  watch  that. 

Mr.  Baldanzi.  I  think  that  language  is  what  is  disturbing  us. 

Senator  Ball,  Can  you  finish  up  pretty  fast? 

Mr.  Baldanzi.  In  about  5  minutes. 

Senator  Ball.  Your  brief  Avill  be  included. 

Mr.  Baldanzi.  We  had  one  point  which  we  wanted  to  make  to  you 
where  we  are  being  exposed  very  definitely  to  the  Sherman  Act.  which 
we  tliink  is  just  full  of  dynamite. 

Under  section  6  of  the  Clayton  Act,  where  it  declares  the  worker  is 
not  a  commodity 

Senator  Ball  (interposing).  You  are  referring  to  subsection  (e) 
of  204? 

Mr.  Baldanzl  204  (e). 

Senator  Ball.  That  language  forbidding  combination  to  fix  prices? 

Mr.  Baldanzi.  We  are  not  interested  in  that,  but  we  contend  any- 
one under  that  contract,  anyone  engaged  in  collective  bargaining,  can 
be  considered  as  restraining  competition. 

Senator  Ball.  What  we  were  trying  to  sto])  there  was  the  condition 
which  occurred  now  and  then  between  a  union  and  an  employer.  The 
union  agrees,  if  the  employer  will  sign  a  given  contract  with  him,  that 
they  will  go  out  and  not  permit  anybody  else  to  undersell  him  in  the 
same  business. 

Thurman  Arnold  tried  to  indict,  I  think,  some  bakery  i)eo])le  and  a 
union  on  that  kind  of  arrangement,  and  it  was  thrown  out  by  tlie 
Supreme  Court.  We  ai'e  trying  to  reach  that  kind  of  set-up.  We 
will  have  to  go  over  the  language. 

Mr.  Baldanzi.  It  appears  dangerous  as  it  is. 

With  relation  to  the  pro])osed  legislation  and  what  we  believe,  let 
me  describe  a  strike  as  an  illustration  of  why  we  think  that  the  ])r()- 
posed  bills  do  not  give  an  answer  to  a  basic  condition  in  our  industry. 

We  go  back  to  lOS'^.  The  company  was  in  Gaffney.  S.  C.  part  of 
the  Deering-Milliken  chain  that  has  about  18  mills  in  South  Carolina 
and  many  other  mills  throughout  the  country.  About  1.200  people  are 
employed  in  the  Gaffney  mill. 

We  were  certified  in  1938,  and  it  took  us  3  years  to  negotiate  the 
first  contract,  which  was  finally  concluded  in  1941.  When  the  contract 
expired  a  year  later,  the  company  refused  to  enter  into  a  new  contract. 
We  referred  the  matter  to  tlie  War  Labor  Board,  which  was  then  in 
being. 

After  extensive  hearings,  and  as  a  result  of  the  Board's  order,  a 
second  written  contract  was  concluded  on  July  14.  1943. 

The  second  contract  expired  in  August  of  1944  and  negotiations  be- 
gan in  July.  All  we  were  seeking  to  do  was  to  get  a  wage  increase 
that  had  already  been  put  in  effect  in  the  whole  industry,  both  North 
and  South. 

We  reached  an  agreement  with  the  local  plant  manager  on  October 
15,  1944.  The  next  day  the  local  plant  manager  was  fired,  and  the 
contract  was  repudiated. 

The  new  manager  refused  to  talk  to  us  and  refused  to  settle  griev- 
ances.    He  refused  to  discuss  anything  at  all  with  the  union- 
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On  December  20  the  company  finnoiinced  that  it  could  no  longer 
comply  with  any  provisions  of  any  contract.  He  just  would  not  talk. 
The  company  also  repudiated  the  War  Labor  Board's  order  and  denied 
the  Government,  even  though  the  plant  was  manufacturing  essential 
war  goods  with  a  high  priority. 

As  a  result  of  this  defiance,  we  had  no  choice.  Under  the  provisions 
of  the  Smith-Connally  Act,  we  had  a  strike  vote  and,  as  a  result  of  that 
vote,  the  company  refusing  then  to  arbitrate  the  differences  which  we 
proposed  before  we  took  the  strike  action,  we  struck.  We  have  been 
on  strike  ever  since.     We  are  now  on  strike. 

But,  at  the  time  we  struck  and  the  company  refused  arbitration,  the 
Government  took  it  over.  The  Army  came  in  and  ran  the  plant  and 
established  a  55-cent  minimum  wage  and  gave  the  workers  the  5-cent- 
per-hour  increase  the  Board  had  ordered  they  should  have. 

We  went  on  all  through  the  war  with  the  Army  running  the  mill. 
On  September  9,  1945,  right  after  VJ-day,  the  Army  turned  the  mill 
back  to  the  employer.  When  our  workers  went  to  work  on  that  day, 
they  got  to  the  mill,  the  gates  were  padhjcked.  The  company  said  to 
these  workers,  through  full-page  ads  in  the  paper  [reading]  : 

If  you  want  to  return  to  work,  you  can  come  in,  but  you  will  get  the  same 
wages  you  had  before  the  Army  took  oA^er.  There  will  be  no  seniority.  You  will 
come  to  work  as  new  employees,  and  we  will  not  recognize  your  employment, 
and  we  will  give  you  a  ;j-cent-an-hour  wage  reduction  because  we  do  not  recog- 
nize the  fact  that  the  Army  gave  you  that  o-cent  increase  during-  the  time  they 
ran  the  mill. 

.  S  )  we  have  bi'en  on  strike  for  '2  years.     We  have  offered  arbitration. 
Senatt)r  Ellender.  How  many  mills  are  affected? 
Mr.  Baldanzi.  One  mill;  1,200  people. 
We  said : 

We  will  agree  to  a  fact-finding  commission;  we  will  agree  to  anything  to  let 
any  third  party  pass  on  whether  we  are  right  or  not. 

Senator  Ball.  Is  the  mill  operating  ? 

Mr.  Baldanzi.  It  has  been  shut  down.  Just  a  few  people  they  have 
.gotten  inside  the  mill.  In  that  kind  of  a  situation  we  do  not  see 
anything  that  these  propositions  do.     On  the  other  hand 

Senator  Ellender.  What  about  the  other  mills?  I  understood  you 
to  say  they  had  12  mills? 

Mr.  Baldaxzi.  We  do  not  have  them  organized. 

Senator  Ellexder.  Are  they  operating? 

Mr.  Baldanzi.  They  are  operating. 

Senator  Ellender.  But  they  are  not  unionized? 

Mr.  Baldanzi.  No,  sir.     We  have  two  or  three  unionized. 

Senator  Ellender.  This  concern  is  against  any  kind  of  unions? 

Mr.  Baldanzi.  This  concern  said  publicly  to  us  : 

We  are  telling  you  now,  in  spite  of  what  you  think  and  what  you  want,  that 
we  are  going  to  smash  your  union  no  matter  how  long  It  takes. 

Now,  these  laws  that  you  are  ])ro])osing,  or  which  are  before  your 
committee,  would  have  this  kind  of  effect  in  our  judgment.  First, 
these  strikers,  these  workers  would  lose  .their  status  as  employees: 
second,  the  Textile  Workers'  Union,  their  collective-bargaining 
agency,  would  lose  its  status;  third,  the  strike  would  become  an  unlaw- 
ful strike ;  fourth,  denied  the  protection  of  section  6,  the  TWUA  and 
the  strikers  would  be  exposed  to  the  penalties  of  the  Sherman  Act 
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through  injunction,  criminal  indictment,  and  civil  suit  for  damages; 
and  thus  the  overwhelming  power  of  the  Government  would  be  right 
alongside  this  employer. 

The  importance  of  the  loss  of  status  as  employees  becomes  clear 
when  you  understand  that  most  workers  in  the  South  live  in  company- 
owned  houses.  The  question  of  a  striker's  status  as  an  employee  was 
recently  in  dispute  in  a  specific  case  in  Rock  Hill,  S.  C.  Had  the 
worker  lost  her  status  as  an  employee,  it  would  mean  that  she,  and  all 
workers  who  strike  for  legitimate  ends  and  are  deprived  of  their  status 
as  employees,  would  be  subject  to  mass  evictions.  The  only  thing  that 
prevented  it  under  these  court  proceedings — I  have  a  copy  of  the  legal 
papers  here — w^as  because  the  judge  found  that  they  are  employees  of 
the  comf)any,  and  as  long  as  they  are  employees  of  the  company  they 
cannot  be  evicted  from  their  homes.  But,  under  this  legislation,  it 
would  be  possible  for  them  to  be  confronted  with  this  wholesale  evic- 
tion.   And,  that  is  the  thing  that  disturbs  us. 

I  have  concluded.  I  want  to  say  that  I  am  grateful  for  this  oppor- 
tunity. I  want  to  say  this  to  you,  Senators :  You  have  raised  the  ques- 
tion here  several  times  as  to  why  unions  come  in  here  with  a  negative 
point  of  view.  Wliy  do  we  not  propose  something  ?  My  frank  opin- 
ion is  that  I  am  scared,  because  of  the  things  which  are  before  this 
committee. 

These  laws,  as  we  understand  them,  mean  that  you  are  practically 
getting  ready  to  commit  murder,  and  you  want  us  to  join  you  so  you 
can  call  it  suicide.  We  are  not  prepared  to  do  it.  We  think  that 
there  are  certain  things  possibly  that  ought  to  be  done,  and  do  not 
believe  we  can  do  it  in  this  fashion.  Most  unions  are  desirous  of  try- 
ing to  reach  some  basis  here  where  w^e  can  have  harmonious  relations 
with  industry;  where  industry  and  management  can  work  out  their 
problems.  We  have  tried  to  do  it  in  our  industry,  and  every  contract 
we  have  with  our  employers  provide  that  every  grievance  arising  under 
(he  terms  of  those  agreements,  and  in  90  percent  of  the  cases  includ- 
ing wage  disputes,  must  be  arbitrated  so  we  do  not  have  any  inter- 
ruption of  any  sort.  That  w^as  arrived  at  by  across-the-table  negotia- 
tions. I  think  from  reviewing  the  history  of  collective  bargaining  we 
will  find  where  there  is  a  desire  on  the  part  of  the  employer  and  the 
union  to  work  problems  out,  they  are  worked  out. 

I  do  not  know  of  anything  we  can  do  to  change  the  thinking  or  the 
antagonisms  of  some  employers  who  make  up  their  minds  the^^  do 
not  want  a  union.  Then,  there  is  inevitably  this  conflict  that  arises. 
I.  thhik,  as  far  as  we  are  concerned,  the  unions  in  the  CIO  and  in  the 
AFL,  if  we  could  have  possibly  the  creation  of  some  sort  of  committee 
and  bring  in  some  representatives  of  industry,  and  I  do  not  mean 
representatives  of  finance,  and  sit  down  and  try  to  work  this  question 
out,  there  might  be  a  basis  of  doing  it. 

Senator  Ellender.  I  would  venture  to  say  that  if  we  create  a  com- 
mission, as  you  suggest,  the  same  situation  would  exist  a  year  from 
now  as  it  did  2  years  ago.  I  have  been  a  member  of  this  committee  for 
10  years,  and  I  have  read  and  heard  of  much  that  has  occurred  that 
cannot  be  justified.  Now,  it  is  true  that  if  we  do  act,  it  may  affect  you, 
but  since  you  have  been  good  you  will  not  come  within  the  purview. 

Mr.  Baldanzi.  Some  of  these  laws 

Senator  Ellender.  Oh,  I  undersand  that.  Do  not  misconstrue  ray 
remarks.    I  am  not  for  the  closed  shop,  for  instance.    I  am  against  the 
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closed  shop.  But,  I  want  to  give  you  the  right  to  have  a  closed  shop  if 
you  want  it  under  certain  conditions.  The  issue  of  bargaining  on  an 
industry-wide  basis — I  want  to  give  you  that  as  far  as  I  am  concerned. 
But,  there  are  so  many  other  controversies  that  could  be  corrected. 
For  instance,  the  problem  of  jurisdictional  strikes,  as  I  have  said  be- 
fore, and  supervisory  employees.  Something  ought  to  be  done  about 
that.  And  also  about  secondary  boycotting  and  the  freedom  of  speech. 
Certainly  you  leaders  should  present  some  definite  views  on  those 
things  which  in  your  opinion  you  think  are  bad. 

Mr.  Baldanzi.  Possibly  the  reason  for  it  is  the  suggested  legislation 
ifi  so  broad  that  we  just  do  not  know  how  to  approach  it. 

Senator  Ellexder.  Tliat  is  why  we  have  asked  j^ou  to  testify  before 
us — to  oive  us  information. 

Mr.  Baldanzi.  We  have  tried  to  do  what  we  can. 

Senator  Ellender.  To  furnish  infonnation  and  to  give  us  the  wis- 
dom of  your  judgment.  But,  it  seems  that  the  most  of  you  have  re- 
fused to  do  that.  You  seem  reluctant  to  express  yourselves.  We  will 
not  belittle  your  opinion,  as  far  as  I  am  concerned  I  will  not  hurt  you. 

Senator  Ball.  Thank  you,  Mr.  Baldanzi. 

(Mr.  Baldanzi  submitted  the  following  prepared  statement:) 

Statement   of   Textile    Workers    Union    of    America    Presented    to    Senate 
Committee  on   Labor   and  Public  Welfare  on   the  General   Question  of 
Labor  Relations  in  the  Textile  Industry  and  on  S.  55,  S.  105,  S.  133,  S.  360, 
•  AND  Other  Related  Bills 

part  I.   the  origin,   structure,  and  operation   of  textile  workers  union  of 

AMERICA 

A.  Origin 

Textile  Workers  Union  of  America,  hereinafter  sometimes  referred  to  as 
"TWLTA,"  afBliated  with  the  Congress  of  Industrial  Organizations,  is  an  inter- 
national union  representing  more  than  450,000  workers  in  every  branch  of  the 
textile  industry.  These  workers  are  organized  in  more  than  700  local  unions  in 
34  States  and  Canada. 

TWUA  assumed  its  present  form  in  1939  in  Philadelphia  at  a  convention  of  rep- 
resentatives from  local  unions  of  United  Textile  Workers  of  America  (UTWA) 
and  Textile  Workers  Organizing  Committee  (TWOC).  At  this  convention  the 
local  unions  which  had  been  organized  by  TWOC  between  1937  and  1939  joined 
UTWA  which  then  adopted  a  new  constitution  and  changed  its  name  to  TWUA. 
This  event  marked  the  emergence  of  the  first  union  of  textile  workers  in  the 
United  States  which  has  been  able  to  effectively  bargain  collectively  on  behalf  of 
the  workers  in  the  industry.  ^ 

B.  Conditions  prior  to  1939 

Prior  to  1939  unionism  was  almost  nonexistent  in  the  textile  industry.  Less 
than  100,000  of  the  1,250,000  workers  in  the  textile  industry  were  organized  into 
unions  of  any  sort  whatsoever,  and,  with  the  exception  of  the  full-fashioned  ho- 
siery and  the  New  York  metropolitan  dyeing  and  finishing  industries,  the  unions 
were  so  weal?  as  to  be  almost  completely  ineffective.  While  the  United  Textile 
Workers  of  America  nominally  existed  as  a  national  union,  it  did  not  function 
as  such  in  any  real  sense  of  the  word.  Because  of  the  failure  of  the  UTWA 
throughout  the  years  from  1901  to  1939  many  independent  and  local  unions  were 
formed,  such  as  the  Amalgamated  Textile  Workers,  the  Associated  Silk  Workers, 
the  Independent  Textile  Union,  the  American  Federation  of  Textile  Operatives, 
the  '"One  Big  Union,"  the  IWW,  and  the  National  Textile  Union.  Some  of  these 
flourished  for  short  ijeriods.     others  had  existed  for  long  periods  in  small  areas. 

Textile  unionism  prior  to  1937  consisted  of  a  series  of  small  scattered  local 
unions,  mostly  in  the  northeastern  section  of  the  country.  A  few  of  these  were 
temporarily  strong ;  most  of  them  were  always  weak.  Many  were  organized  on 
a  craft  basis,  so  that  bickerings  among  the  different  groups  made  collective  bar- 
baining  almost  impossible.  Outside  the  full-fashioned  hosiery  and  dyeing  and 
finishing  industries,  the  collective  bargaining  agreement  was  almost  unknown. 
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No  matter  how  sti'ong  they  were,  the  local  unions  which  did  exist  could  not 
bargain  on  any  eft'ective  basis.  Wages  in  the  industry  were  determined  by  the 
intense  competition,  which  was  national  in  scope.  Such  unions  as  the  Paterson, 
N.  J.,  silk  workers,  or  the  Philadelphia,  Pa.,  upholstery  weavers  were  successful 
In  increasing  wages  in  their  own  areas,  only  to  see  shops  close  down  because  of 
the  competition  from  unorganized  mills.  Because  there  was  no  strong  national 
union,  mills  did  not  hesitate  to  move  their  machinery  from  the  sections  where 
the  unions  existed  to  those  in  which  there  was  no  unionism.  Therefore  the  local 
unions  which  maintained  membership  in  such  places  as  the  cotton  mills  of  Salem, 
New  Bedford,  and  Fall  River,  Mass.,  the  woolen  and  worsted  mills  of  Lawrence, 
Mass.,  and  scattered  through  Rhode  Island;  the  carpet  and  upholstery  shops  of 
Phlladel])hia,  Pa.;  and  the  silk  mills  of  Paterson,  N.  J.,  were  never  able  to  raise 
the  wages  and  working  conditions  of  their  members  above  the  low  standards 
which  existed  throughout  the  Industry. 

O'^her  factors,  in  a<l<lition  to  the  Nation-wide,  was?  competiti</n.  made  these 
locals  Ineffective  in  dealing  wiih  their  employers.  The  unions  d'd  noi  have  iccess 
to  the  economic  information  which  Is  essential  for  collective  bargaining.  They 
could  not  aff'ord  the  engineers,  the  lawyers,  or  experienced  negotiators  who  would 
have  been  able  to  discuss  problems  on  equal  terms  with  those  who  were  (>niployed 
by  the  mill  owners.  And  they  met  a  compact  and  determined  opposition  to 
unionism  from  textile  employers  which  they  could  not  resist,  since  their  resources 
were  too  small  to  enable  them  to  fight  back  with  any  hope  of  success.  The  vicious 
character  of  this  opposition  has  been  told  in  detail  in  the  hearings  of  the  Senate 
Committee  on  Civil  Liberties,  and  need  not  be  repeated  here. 

As  a  result  of  the  failure  of  resi^ousible  unionism  to  develop,  textile  workeis, 
frustrated  and  embittered,  turned  to  the  strike  as  a  means  of  revolt  against  their 
conditions.  It  has  been  estimated  that  more  than  G,UUO  textile  strikes  took  place 
in  the  50  years  prior  to  1936.  IMany  of  these  attracted  Nation-wide  attention. 
Such  were  the  Lawrence  strike  of  191- :  the  recurring  silk  strlk' s  In  Paterson; 
the  general  strikes  in  New  England  of  1921  and  1922;  the  New  Bedford  cotton 
strike  of  1928;  the  Passaic  woolen  strike  of  1926;  the  wave  of  southern  strikes 
in  1928,  1929,  and  1930;  and  the  general  Nation-wide  textile  strike  of  1934. 
Many  of  these  strikes  were  called  in  order  to  obtain  simple  recog- 
nition of  the  union  by  the  employer.  Others  were  revolts  against  wage 
cuts  or  Increased  work  assignments  (see  Tippett,  When  Southern  Labor  Stirs). 
All  of  them  were  characterized  by  the  use  of  violence  against  the  strikers  with 
the  so-called  forces  of  law  and  order  actively  on  the  side  of  the  mill  owners. 
While  some  of  the  strikes  were  temporarily  successful  In  winning  immediate 
gains,  none  of  the  gains  were  lasting  because  no  union  existed  which  could 
stabilize  conditions  in  the  industry. 

The  wages  and  working  conditions  in  the  industry  reflected  the  lack  of  unionism. 
Its  wages  were  the  lowest  of  any  large  manufacturing  industry. 

In  1924  the  average  hourly  earnings  of  northern  cotton  workers  were  40  cents 
and  of  southern  cotton  workers  28.5  cents.  By  the  end  of  the  decade,  in  1930. 
the  average  earnings  of  northern  workers  declined  to  39.7  cents  per  hour  and  of 
the  southern  workers  to  28.1  cents  per  hour.  At  the  bottom  of  the  depression, 
July  1933,  the  scale  had  dropped  for  the  northern  workers  to  27.6  cents  and  for  the 
southern  workers  to  20.5  cents.  Competition  between  low  and  lower  wage  areas 
kept  driving  down  the  earnings  of  textile  workers. 

The  differences  in  wage  levels  in  the  textile  areas  had  another  important  signifi- 
cance. They  caused  the  scrapping  of  spindleage  and  abandonment  of  iilants. 
Between  1922  and  1932,  spindleage  in  New  England  had  declined  from  18,930,0€0 
to  10,810,000  while  spindleage  in  the  South  rose  from  16,458,000  to  19,052,000. 
The  relatively  greater  loss  was  suffered  by  Massachusetts ;  the  smallest  losses 
were  in  Maine  and  Connecticut.  New  England  suffei-ed  substantial  elimination 
and  transfer  of  entire  business  enterprises.  Whereas  the  number  of  cotton  mills 
in  New  I']nglniid  declined  from  386  in  1929  to  301  in  1933,  the  number  in  the  South 
increased  from  656  in  1919  to  764  in  1927  and  then  decreased  to  650  in  19.33.  The 
gravitation  of  cotton  mills  from  the  relatively  high-wage  area  in  New  England  to 
the  low-wage  areas  in  the  South  was  so  great  that  the  consequences  were  stranded 
populations,  unemployment,  ghost  mills  and  towns.  By  1931  the  city  of  Fall 
River,  Mass.,  a  major  cotton-textile-producing  center,  went  bankrupt  and  financial 
control  was  assumed  by  the  Commonwealth. 

In  1935  the  average  textile  worker  earned  but  $850  for  the  whole  year,  and 
this  was  far  above  the  depression  earnings  of  the  early  1930's.  The  1935  figure 
was  almost  $300  below  the  average  earnings  for  all  manufacturing  industry  at 
that  time.     When,  in  1939,  the  Wage  and  Hour  Administration  raised  the  mini- 
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mtuu  wage  in  the  cotton  textile  industry  to  32%  cents  an  hour,  120,000  of  the  less 
than  half  a  million  workers  in  that  section  of  the  industry  were  directly  benefited 
by  the  new  minimum. 

Because  of  its  low  wages  the  industry  employed  large  numbers  of  women  and 
children.  The  1930  census  reported  110,000  children  under  the  age  of  18  employed 
in  the  industry,  and  428,000  women,  of  whom  35  percent  were  married. 

Textiles  was  known  as  a  sick  industry.  Its  low  wages  and  poor  working  con- 
ditions were  notorious.  It  was  taken  for  granted  that  the  textile  mill  community 
would  be  a  slum  whether  it  was  located  in  a  crowded  New  England  city  or  the 
company  towns  of  the  Southeast.  Because  they  went  to  work  so  young,  the 
educational  level  of  textile  workers  remained  low.  The  low  wages  and  long  hours 
adversely  affected  conditions  tif  health  which  the  poor  housing  already  had 
undermined.  Thus  the  textile  industry  was  a  burden  upon  the  Nation — a  burden 
which  helped  to  prevent  the  development  of  a  sound  national  economy. 

The  industry  was  an  antidemocratic  force  as  well.  A  large  proportion  of  its 
workers  lived  in  communities  in  which  almost  their  whole  lives  were  dominated 
by  the  mill  in  which  they  worked.  They  lived  in  company  houses,  traded  at  the 
company  store,  attended  the  company  church,  sent  their  children  to  the  company 
school,  and  were  buried  in  the  company  cemetery.  Those  who  could  read  with 
ease  had  their  opinions  formed  by  a  company-dominated  press.  In  whole  textile 
areas  American  citizenship  was  but  a  mockery. 

C.  I>nijrovei))cnts  since  1939 

This,  then,  was  the  situation  which  faced  the  Textile  Workers  Organizing 
Connnittee  in  1937,  and  the  Textile  Workers  Union  of  America  in  1939.  In  its 
constitution,  adopted  in  1939,  the  union  set  forth  in  article  II  its  objectivesi  as 
follows : 

•'Sec.  1.  This  international  union  is  dedicated  to  the  princii)le  of  industrial 
unionism.  Its  objects  are  to  unite  all  textile  workers  in  the  United  States,  its 
Teiritories,  and  Canada  for  the  following  purposes : 

"(a)   To  improve  their  wages  and  hours  of  work,  to  increase  their  job 
security,  and  to  better  their  other  working  conditions. 

"(6)  To  advance  their  economic,  social,  and  cultural  interests. 
"(c)  To  defend  and  extend  their  civil  rights  and  liberties. 
"((f)  To  establish  peaceful  and  harmonious  relations  between  its  members 
and  their  employers  and  to  increase  the  stability  of  the  industry. 

"Sec.  2.  The  international  union  shall  accomplish  the  foregoing  purposes  by 
organizing  the  unorganized  woikers  in  the  textile  industry,  educating  its  member- 
ship, negotiating  colleetive  bargaining  agreements  with  employers,  securing  leg- 
islation, and  by  all  other  appropriate  means." 

In  the  10  years  of  its  existence  TWUA  has  gone  far  toward  achieving  these 
goals.  Although  its  wage  levels  liave  not  reached  those  of  other  large  manu- 
facturing industries,  they  are  no  longer  so  completely  substandard.  Neither 
the  industry  nor  its  Avoi-kers  remain  a  burden  on  the  national  economy.  The 
average  hourly  earnings  in  the  industry  have  been  increased  from  47  cents  in 
January  1037  to  an  estimated  ,$1  in  February  1947.  There  was  almost  no  bottom 
to  wages  in  1937.  Today  the  effective  minlnuim  ranges  from  80  to  90  cents 
an  hour,  depending  n])on  the  branch  of  the  industry.  Through  the  establishment 
of  comparatively  uniform  plant  and  job  mininunn  wage  rates  in  the  different 
sections  of  the  industry,  tlie  union  has  i-emoved  wages  as  a  factor  in  the  com- 
petition between  mills.  Instead  of  an  unhealthy  competition  based  upon  wages, 
there  now  exists  a  competition  based  upon  relative  managerial  efficiency,  the 
type  of  competition  which  should  be  normal  in  a  free  enterprise  economy.  This 
has  encouraged  more  efficient  mill  operation.  It  has  not  hindered  the  .growth 
of  cotton  rayon  mills  in  the  South.  The  present  expansion  program  exceeds 
$200,000,000-— and  a  substantial  portion  is  being  spent  by  southern  interests. 

The  imion  has  brought  other  social  gains  to  the  workers.  The  principle  of 
the  paid  vacation  has  been  established.  Unfair  discbarges  and  discrimination 
in  employment  have  been  eliminated  in  the  miioniz-d  shops.  A  grievance  ma- 
chinery has  been  established  whicli  makes  possible  the  peaceful  .settlement  of 
shop  disputes  without  any  interruption  of  production.  A  large  majority  of  the 
450,000  employees  covered  by  TWUA  contracts  are  protected  by  health-insurance 
programs  paid  for  by  tlie  employers. 

The  increa.ses  in  textile  wages  have  been  accompanied  by  a  rise  in  the  living 
standards  of  the  workers  which  has  greatly  benefited  the  communities  in  which 
they  live.  There  has  been  an  increase  in  home  ownership.  Children  can  stay 
in  school  because  their  parents'  incomes  have  improved. 
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Contributions  from  textile  workers  to  community  welfare  agencies  have  shown 
a  sharp  increase.  Retail  businesses  in  textile  towns  have  been  able  to  expand 
and  supply  a  higher  quality  of  mei'chandise.  Because  they  have  an  increased 
income,  the  workers  have  been  better  able  to  solve  their  health  problems.  Doctors' 
and  dentists'  bills  can  be  paid,  and,  even  more  important,  the  doctors  can  be 
called  when  they  are  needed. 

The  coming  of  the  union  into  the  community  has  freed  the  textile  worker 
from  the  economic  pressure  which  made  him  a  second-class  citizen.  He  now 
participates  fully  in  community  life,  assured  that  he  will  not  suffer  i^enalties 
because  of  such  participation. 

All  of  these  gains  have  been  accomplished  without  curtailing  in  any  way  the 
profitable  operation  of  the  textile  industry.  On  the  contrary,  the  rate  of  profit 
of  textile  employers  has  increased  fabulously  during  the  past  several  years. 

In  accomplishing  these  goals  the  Textile  Workers  IJnion  of  America  has  acted 
upon  the  principle  that  the  workers'  interests  can  best  be  advanced  through 
the  establishment  and  extension  of  peaceful  collective  bargaining  culminating 
in  the  collective-bargaining  agreement  between  the  union  and  the  employer. 
In  its  organizing  campaigns  it  has  utilized  tlie  macliinery  provided  by  the  National 
Labor  Relations  Act.  The  election  has  replaced  the  strike  as  the  means  of 
winning  union  recognition  from  the  employer.  In  almost  every  instance  the 
original  contracts  and  the  contract  renewals  have  been  negotiated  at  the  con- 
ference table.  TWUA  has  been  a  strong  advocate  of  arbitration  of  grievances 
which  arise  during  the  life  of  the  agreement.  As  a  result  of  this  union  policy, 
every  one  of  its  contracts  now  has  such  a  provision,  thus  eliminating  a  cause 
of  strikes. 

The  results  of  TWUA  policy  have  been  reflected  in  the  history  of  labor 
relations  in  the  industry.  As  has  already  been  shown,  prior  to  1937  the  industry 
Avas  characterized  by  constantly  recurring  industrial  strife.  Since  that  time 
'  the  strike  has  become  a  rarity,  only  resorted  to  wtien  all  of  the  machinery  of 
industrial  peace  has  been  exhausted.  Sucli  former  scenes  of  bitter  strikes  as 
Paterson  and  Passaic,  N.  J. ;  Lawrence  and  New  Bedford,  Mass. ;  Philadelphia, 
Pa. ;  and  Danville,  Va.,  among  many  others,  are  now  communities  in  which 
the  workers  and  the  management  are  working  together  through  the  machinei'y 
of  peaceful  collective  bargaining. 

D.  The  structure  of  TWUA  reflects  the  collective  bargaining  needs  of  the  workers 
and  the  employers  in  the  industry 

TWUA  represents  all  branches  of  the  textile  industry  because  the  various 
sections  are  integrated  or  directly  competitive  and  because  the  similar  opera- 
tions give  rise  to  common  problems.  Cotton  goods  manufacturers  produce 
rayon  cloth  as  well,  and  are  now  entering  the  worsted  field.  Integrated  plants 
perform  dyeing  and  finishing  oi>erations,  as  do  the  commercial  dyers.  Synthetic 
yarn  plants  also  operate  weaving  and  knitting  plants.  Carpet  looms  can  be 
used,  and  were  used  during  the  war,  to  make  woolen  blankets  and  duck. 

Employer  units  in  the  textile  industry  are  national  in  scope  and  their  control 
is  highly  concentrated.  American  Thread  Co.  operates  10  plants  located  in  7 
States ;  American  Woolen  Co.  operates  25  plants  located  in  8  States ;  American 
Viscose  Corp.  operates  9  plants  located  in  4  States ;  Celanese  Corp.  operates  11 
plants  in  8  States;  J.  P.  Stevens  &  Co.  oiierates  35  plants  in  8  States;  United 
Merchants  &  Manufacturers  operates  10  plants  in  5  States ;  Textron  Corp.  oi)er- 
ates  32  plants  in  7  States ;  Burlington  Mills  operates  55  plants  in  7  States  ;  du  Pont 
Corp.  operates  95  plants  in  24  States;  United  States  Rubber  Co.  operates  22 
plants  in  13  States.  These  are  but  a  few  of  the  employers  in  the  textile  industry 
with  whom  TWUA  deals.  In  some  cases  a  single  corporation  owns  and  operates 
the  entire  chain.  In  others  each  plant  is  a  separate  corporation.  In  all  cases 
labor-relations  policies  are  directed  by  the  centralized  executive  ofl5ce. 

In  many  instances  financial  institutions  participate  in  the  promulgation  of  labor 
policies  applicable  to  many  individually  owned  and  competing  mills.  Rhode 
Island  Hospital  National  Bank  of  Providence,  R.  I. ;  Old  Colony  Trust  of  Boston; 
National  City  Bank  of  New  York;  First  National  Bank  of  Greenville,  N.  C. ; 
American  Trust  Co.  of  Charlotte,  N.  C,  have  representatives  on  literally  over 
100  different  textile  directorates. 

Textile  compeiition  is  national  and  is  influenced  by  forces  far  removed  from 
the  plant.  Prices  for  cotton  goods  are  negotiated  iiy  the  industry  in  Worth 
Street,  N.  Y.  Prices  for  rayon  weaving  are  determined  on  Seventh  Avenue,  N.  Y. 
Prices  for  woolen  goods  are  evolved  on  Fourth  Avenue,  N.  Y.  Carpet  prices  are 
set  on  Fifth  Averuie  and  on  Madison  Avenue,  N.  Y.,  and  the  prices  of  cotton  yarn 
are  negotiated  in  Boston  and  Philadelphia. 
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Manifestly,  wage  policies  are  influenced  by  competitive  conditions  which 
repercuss  through  and  beyond  the  lOO-mile  labor-market  area  suggested  in  S.  133. 

Wage  patterns  are  set  by  the  dominant  producer  or  producers  in  each  industry. 
Thus  the  American  Woolen  Co.  has  always  been  the  wage  leader  in  the  woolen 
industry  and  has  even  influenced  wage  movements  in  cotton ;  New  Bedford  and 
Fall  River  cotton  mills  lead  for  the  cotton  industry  in  New  England ;  American 
Viscose  Corp.  for  the  synthetic-yarn  industry ;  Cannon  mills,  unorganized,  sets 
in  motion  the  wage  movements  in  southern  cotton ;  and  Burlington  mills,  un- 
organized, for  the  southern  rayon-weaving  mills. 

Many  ehiployer  associations  conduct  negotiations  for  groups  of  employers 
with  TWUA  in  a  common  effort  to  eliminate  competition  on  substandard  labor 
conditions.  Thus  the  Full  Fashioned  Hosiery  Manufacturers  Association,  rep- 
resenting hosiery  mills  in  Massachusetts,  New  Jersey,  Pennsylvania,  Indiana, 
Wisconsin,  Minnesota,  Iowa,  and  California  since  1929,  has  bargained  without 
labor  strife  with  a  constituent  federation  of  TWUA  consisting  of  hosiery  locals. 
Uniform  labor  conditions  and  rates  of  pay  are  embodied  in  a  so-called  national 
agreement  which  provides  for  a  permanent  impartial  chairman.  This  agreement 
and  the  labor  relationship  developed  has  been  a  model  of  labor-management 
statesmanship.  TWUA  bargains  with  a  combination  of  two  employer  associa- 
tions, one  in  Fall  River  and  the  other  in  New  Bedford,  Mass.,  the  two  most  im- 
portant cotton-textile  centers  in  New  England.  On  the  other  hand,  a  group  of 
Rhode  Island  and  Connecticut  dyeing  and  finishing  mills  tend  to  negotiate  as  a 
group  without  an  employer  association.  In  the  synthetic-j'aru  industry,  there  is 
neither  association  nor  group  bargaining  biit  the  individual  companies  somehow 
present  the  same  counterproposals  to  the  union  and  when  one,  American  Viscose, 
finally  settles,  the  others  quickly  follow.  The  same  is  true  in  the  carpet  and  rug 
industry.  Likewise  in  the  southern  cotton  industry,  individual  bargaining  goes 
on,  with  the  union  representatives  shuttling  back  and  forth  between  employers, 
until  a  significant  competitor  breaks  the  impasse  and  then  all  follow. 

The  labor  policies,  wages,  and  conditions  in  diverse  textile  plants  are  markedly 
influenced  by  national  trade  associations  such  as  the  National  Association  of 
Manufacturers.  The  wage  siirveys  of  the  Institute  of  Carpet  Manufacturers  of 
Anaerica,  the  National  Association  of  Wool  Manufacturers,  and  the  National  As- 
sociation of  Finishers  of  Textile  Fabrics  have  served  as  the  basis  of  argument  in 
collective  bargaining  with  TWUA  by  individual  employers.  Some  ti-ade  asso- 
ciations ijarticipate  directly  in  negotiations,  prepare  briefs  in  arbitration  cases, 
and  appear  before  Government  bodies  such  as  the  Wage  and  Hour  Administra- 
tion, Tariff  Commission,  etc.  Furthermore,  individual  employers  in  the  textile 
industry  retain  the  services  of  industrial  engineers  who  service  many  employers 
at  the  same  time.  There  are  four  principal  consultants  in  the  textile  industry 
who  suggest,  install,  and  enforce  uniformity  on  wage  rates,  work  assignment, 
and  employment  practices. 

The  foregoing  brief  review  of  the  conditions  in  the  textile  industry  shows  how 
futile  it  would  be  to  expect  a  single  plant  local  union  to  cope  with  them  if,  as 
S.  133  commands,  there  were  no  national  union  and  if  local  unions  could  not 
combine  to  seek  particular  terms  or  provisions  relating  to  hours  of  work,  wages, 
or  other  conditions  of  employment. 

As  has  already  been  indicated,  the  greatest  problem  faced  by  textile  workers 
in  improving  their  standards  of  living  has  been  the  elimination  of  competition 
which  is  based  upon  wage  diffei'entials  between  mills.  Such  competition  had 
previously  led  to  constant  lowering  of  wage  levels  and  a  chaotic  condition  in 
the  industry.  A  local  union  in  a  single  plant,  or  in  the  plants  of  a  single  cora- 
pany,  is  not  competent  to  deal  with  this  problem.  It  does  not  have  the  wage 
information  of  competitive  companies  nor  is  it  equipped  to  analyze  financial 
statements  which  may  be  important.  Even  if  it  should  have  economic  strength, 
it  cannot  use  this  strength  intelligently  because  it  is  not  familiar  with  what 
may  be  happening  elsewhere  in  the  industry.  Thus,  on  the  one  hand,  it  may 
move  too  fast,  to  the  economic  detriment  of  the  company,  or  not  fast  enough, 
so  that  its  members  suffer  from  low  wages,  and  help  to  prevent  needed  increases 
in  the  workers"  living  standards  which  could  be  provided  out  of  the  profits  of 
the  industry.  The  local  unions  could  not  afford  skillful  negotiators  who  could 
deal  on  an  equal  basis  with  the  high-salaried  officials  who  represent  management 
in  negotiations. 

In  order  to  overcome  these  great  disadvantages,  TWUA  local  unions  in  the 
various  branches  of  the  industi-y  have  organized  industry  councils,  or  confer- 
ences, at  which  their  representatives  can  come  togther,  compare  information,  and 
democratically  determine  collective-bagaining  policies.  Such  conferences  take 
place  regularly  in  the  woolen  and  worsted,  cotton,  synthetic  yarn,  carpet,  hosiery, 
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dyeing  and  finishing,  and  other  sections  of  the  industry.  At  tliese  conferences 
representatives  of  local  unions  can  act  democratically  and  intelligently  on  the 
basis  of  their  own  information  and  that  which  is  set  before  them  by  the  skilled 
economists  attached  to  the  stafT  of  the  national  union.  Negotiations  can  then 
be  carried  on  with  individual  companies,  or  in  a  give,n  area,  on  the  basis  of  the 
program  set  forth  at  the  conference.  Industry  experts  attached  to  the  staff 
of  the  national  union  are  able  to  negotiate  with  the  employers  on  an  equal  basis. 
They  have  full  access  to  wage  statistics,  production,  and  profit  figures,  and  other 
necessary  information  supplied  to  them  by  the  locals  and  the  national  union 
research  department.  The  rights  of  the  workers  in  each  local  imion  are  pro- 
tected by  the  i-equirement  that  each  contract  must  be  ratified  by  the  workers 
whom  it  affects,  and  by  the  further  requirement  that  no  strike  can  be  called 
without  prior  approval  by  the  workers  involved. 

The  establishment  of  uniform  labor  standards  throughout  the  industry  assures 
each  employer  that  he  is  not  being  placed  at  a  competitive  disadvantage  by 
being  required  to  pay  higher  wages  than  his  competitors.  He  is  protected  against 
irresponsible  demands  which  might  otherwise  he  pressed  by  individual  local 
unions. 

There  has  already  been  ample  proof  that  this  method  of  formulating  collec- 
tive-bargaining demands  and  negotiating  contracts  has  aided  in  the  development 
of  peaceful  collective  bargaining  in  the  textile  industry.  P>ery  branch  of  the 
industry  has  seen  one  more  major  wage  movement  in  the  past  IS  months 
without  the  necessity  of  a  ma.1or  strike.  Within  the  past  2  months,  TWUA  has 
succeeded  in  negotiating  wage  increases  for  almost  every  one  of  its  members 
without  a  single  strike  taking  ijlace  because  of  the  wage  demands. 

E.  Recent  wage  ninvemevls 

Because  of  the  provisions  of  S.  133.  whereby  it  is  sought  to  reduce  collective, 
bargaining  to  the  plant  level,  it  is  important  to  look  at  the  recent  wage  move- 
ments in  the  cotton,  woolen,  and  synthetic-yarn  industries  to  see  h.ow  im- 
possible wage  bargaining  will  be  were  that  bill  to  become  law.  TWUA  was 
unable  to  conclude  negotiations  with  any  employer  until  the  dominant  employer 
interest  agreed.  Thus,  no  single  employer  in  the  woolen  industry  agree  to  raise 
wage,s  by  15  cents  per  hour  unless  the  American  Woolen  Co.  did,  and  the  Amer- 
ican Woolen  Co.  would  not  do  so  until  it  felt  that  the  rest  of  the  industry  would 
follow.  The  issue  was  finally  settled  when  the  American  Woolen  Co.,  Botany 
Worsted  Mills,  and  Forstmann  Woolen  Co.  agreed.  Within  a  few  days  thereafter 
all  woolen  and  worsted  mills  agreed  to  grant  the  same  incre,ase.  Similarly  in 
synthetic  yarns.  Here,  neither  the  Celanese  Corp.  of  America  nor  Industrial 
Rayon  Corp.,  nor  American  Viscose  Corp.  would  agree  to  grant  more  than  a 
5  cents  per  hour  increase,  but  when  the  American  Viscose  chain  agreed  to  12  cents 
per  hour  increase,  the  others  settled  within  a  few  days.  Likewise  in  cotton. 
Here  it  is  useless  to  bargain  with  northern  cotton  mills  until  agreement  is 
reached  with  the  Fall  River  and  New  Bedford  associations.  When  they  agreed 
to  10  cents  per  hour,  all  northern  cotton-rayon  mills  followed  at  once.  The 
more  striking  sequence  occurred  in  the  South.  There  no  mill  would  agree  to 
any  increase,  insisting  that  the  union  first  secure  agreement  with  one  of  several 
dominant  mills.  After  weeks  of  shuttling  back  and  forth  between  the  major 
producers,  the  union  secured  agreement  for  an  increase  of  10  percent  with  the 
Cone  chain.  Riverside  and  Dan  River  at  Danville,  Va.,  and  Marshall  Field  &  Co. 
in  North  Carolina.  Immediately  Cannon  mills,  unorganized,  announced  a  sim- 
ilar increase  and  the  rest  of  the  mills  quickly  agreed  to  the  same  increase. 

In  the  light  of  these  realities  how  can  it  seriously  be  urged  that  bargaining  must 
proceed  on  the  plant  level? 

F.  TWUA  furnishes  specialised  servi<;es  to  its  locals 

Even  in  its  handling  of  the  every  day  problems  in  collective  bargaining  the 
local  union,  acting  by  itself,  is  at  a  disadvantage  in  dealing  with  management. 
Many  grievances  in  textile  mills  arise  over  problems  of  work  a.ssignments  and 
incentive  payment  plans.  These  plans  are  administered  by  highly  paid  engineers 
either  on  the  pay  rolls  of  the  mills  or  hired  as  indeiiendent  consultants.  Only 
an  engineer  with  equivalent  skills  can  adequately  represent  the  workers  in 
dealing  with  these  highly  complex  problems.  No  one  local  union  could  afford 
to  hire  such  an  engineer.  Yet,  through  their  national  union,  TWUA  locals 
are  able  to  have  an  engineering  and  i-esearch  service  which  assists  them  with 
specific  problems  and  also  establishes  patterns  for  the  handling  of  futui'e 
disputes. 
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In  the  same  fashion  the  legal  staff  of  the  national  union  is  available  for  nego- 
tiations and  any  other  legal  needs.  Employers  customarly  use  their  lawyers  for 
negotiations  and  even  in  some  instances  in  the  handling  of  grievances.  If  they 
acted  on  their  own.  local  unions  could  not  afford  the  legal  staffs  which  they 
need  for  their  protection. 

TWUA  contracts  establish  arbitration  as  the  terminal  point  in  the  grievance 
machinery  in  order  to  assure  the  peaceful  settlement  of  disputes.  Many  arbi- 
tration cases  involve  complicated  technical  points,  or  they  may  deal  with 
extensive  economic  data  showing  comparable  conditions  throughout  the  in- 
dustry. Only  a  complete  research  department,  such  as  a  national  union  has 
at  its  disposal,  can  supply  the  material  needed  for  such  cases.  Only  those  who 
are  experienced  in  handling  arbitration  cases  can  present  them  on  an  equality 
with  the  specialists  employed  by  management.  Local  unions  constantly  turn 
to  the  national  office  of  the  TWUA  for  such  services. 

Large  corporations  spend  thousands  of  dollars  annually  in  training  their 
stalTs  In  personnel  management  and  indiistrial  relations.  If  a  union  is  to  assume 
its  full  responsibilities  in  peaceful  collective  bargaining  it  too  must  train  those 
who  carry  the  burden.  Only  through  the  centralization  of  finances  in  a  national 
union  can  the  locals  afford  the  kind  of  staff  which  will  instruct  stewards  and 
committees  in  the  handling  of  grievances.  Ignorance  in  this  field  could  well 
destroy  the  best  intentioned  efforts  for  peaceful  bargaining  within  the  plant.  The 
union's  educational  stalT  also  helps  to  train  the  local  union  officers  and  members 
to  function  democratically  within  their  own  organization. 

.lust  as  the  TWUA  local  unions  turn  to  the  international  union  for  specialized 
services  which  cannot  be  provided  on  a  local  basis,  so  we  find  local  unions  in 
the  same  geographic  area  cooperating  closely  with  one  another  on  local  problems. 
They  do  this  through  the  structure  known  as  a  .loint  board. 

A  TWUA  .joint  board  represents  all  of  the  local  unions  in  a  given  area  on  a 
democratic  basis.  It  does  not  supersede  the  local  unions,  but  rather  makes 
them  more  effective.  Joint  action  enables  tlie  local  unions  to  provide  services 
to  their  members  which  the  individual  locals  could  not  afford.  Most  TWUA 
locals  are  too  small  to  operate  efficient  ofiices  through  which  accurate  financial 
records  can  be  maintained.  They  cannot  afford  the  specialized  help  in  col- 
lective bargaining  given  by  a  full-time  union  representative.  They  are  unable  to 
institute  and  continue  training  programs  which  are  essential  for  peaceful  col- 
lective bargaining.  By  pooling  their  resources  in  the  joint  board,  the  locals 
can  supply  these  resources.  The  meetings  also  provide  an  opportunity  for  an 
exchange  of  experiences  essential  for  an  understanding  of  uinon  problems. 

The  foregoing  is  but  a  bare  outline  of  the  nature  and  function  of  the  national 
union  but  it  should  suflSce  to  show  that,  without  a  naticuial  union,  the  local  unions 
would  be  just  as  helpless  in  collective  bargaining  as  is  the  individual  employee. 
Yet.  S.  133  would  de.stroy  TWU^A  and  all  national  unions.  Under  its  terms  the 
locals  of  TWUA  in  the  chain  of  the  American  Viscose  Corp.  could  not  agree 
among  themselves  to  seek  a  similar  wage  increase  even  though  they  all  work 
for  the  same  employer  whose  wage  policy  is  determined  by  its  executive  office 
at  Wilmington,  Del.  Nor  could  the  locals  at  the  Cone  mills  agree  with  the  locals 
at  Riverside  and  Dan  River  mills  or  at  Marshall  Field  mills  to  seek  a  uniform 
wage  increase  even  though  experience  shows  that  the  single  employer  will  not 
come  to  agreement  unless  he  is  assured  that  his  competitor  will  do  likewise. 
The  bill  also  would  destroy  the  employer  associations  in  Fall  River  and  New 
Bedf<»rd  and  require  each  plant  local  union  in  these  cities  to  bargain  with  its 
respective  employer.  This  is  so  absurd  that  all  the  local  unions  within  that 
labor  market  area  would  be  compelled  to  merge  into  one  single  union  so  that 
common  objectives  could  he  pursued. 

G.  Democracy  in  the  union 

The  democratic  spirit  which  pervades  TWUA  collective  bargaining  techniques, 
and  which  is  the  essence  of  unionism  it.self,  is  guaranteed  in  the  structure  of 
the  union  b.v  the  constitution.  This  document  assures  that  there  will  be  regular 
conventions,  once  every  2  years ;  that  the  national  officers  and  executive  coun- 
cil shall  be  democratically  elected ;  that  the  local  unions  shall  meet  regularly 
and  elect  their  officers  democratically.  Provision  is  made  for  the  calling  of 
special  conventions  either  by  the  executive  council  or  by  special  referendum 
vote. 

The  constitution  also  provides  an  elaborate  system  to  protect  the  individual 
member  from  any  unjust  action.  Appeals  can  be  taken  all  the  way  up  to  the 
national  convention,  in  order  to  assure  that  no  injustice  is  done.    A  special 
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clause  fixes  the  maximum  initiation  fee  at  $5.  which  cannot  be  increased  by 
any  local  except  by  specific  pei-mission  of  the  national  executive  council.  The 
overwhelming  majority  of  TWUA  local  unions  have  set  the  figure  lower  than 
this.  The  constitution  further  provides  that  no  assessment  may  be  levied  by  the 
national  union,  or  by  any  subordinate  body  in  TWUA,  witliout  the  prior  approval 
of  the  members  concerned  in  a  referendum  vote. 

Other  sections  of  the  constitution  provide  safeguards  for  its  funds.  Inde- 
pendently elected  trustees  must  examine  the  national  union  boolcs  at  least  once 
each  3  months.  A  certified  public  accountant  audits  the  national  union  accounts 
at  least  once  annually,  and  submits  such  reports  to  the  executive  council  and  the 
convention. 

It  is  completely  in  keeping  with  the  democratic  spirit  of  the  Textile  Workers 
Union  of  America  that  the  financial  reports  which  are  made  to  its  convention 
are  then  made  public  so  that  not  only  the  TWUA  members,  but  all  the  world 
as  well,  may  know  how  the  union  s]iends  the  funds  with  which  its  members 
entrust  it. 

Obviously  TWUA  does  not  object  to  publication  of  its  i-eceipts  and  disburse- 
ments. S.  55  (sec.  205  (b)  (2) )  however  requires  that  each  labor  organization, 
in  order  to  be  eligible  for  certification  by  the  NLRB,  must  "furnish  to  all  of  the 
membei's  of  such  organization"  copies  of  the  financial  report  required  to  be  filed 
with  the  Secretary  of  Labor.  TWUA  would  be  required  to  prepare  and  forward 
the  financial  statement  to  approximately  450,000  members  eacli  year.  The  an- 
nual cost  of  printing  and  mailing  alone  would  be  very  great.  Since  TWUA 
members  do  receive  financial  reports,  at  each  meeting,  of  receipts  and  expendi- 
tures of  local  union  funds,  and  since  the  national  union  does  make  financial  re- 
ports at  each  convention,  which  are  then  made  public,  the  requirement  that  fi- 
nancial reports  be  furnished  to  each  member  each  year  to  inform  him  of  what 
he  already  knows,  merely  means  that  the  unions  are  to  be  compelled  to  divert 
large  sums  of  money  each  year  from  other  essential  functions. 

A  glance  at  the  rights  and  responsibilities  of  any  TWUA  member  will  give  a 
clear  ijicture  of  how  the  democratic  structure  of  the  union  operates.  John  Jones 
works  in  a  cotton  mill.  Once  a  month  he  attends  his  local  union  meeting. 
There  he  listens  to  reports  from  his  local  union  officers,  whom  he  has  helped  to 
elect.  He  hears  a  financial  report  of  the  local  union  funds.  He,  himself,  may 
serve  on  a  committee  of  the  local  union.  In  any  event,  he  will  have  the  right 
to  approve  of  any  policy  before  action  is  taken  on  it. 

At  least  once  a  year  John  will  help  to  elect  the  steward  who  will  represent 
him  on  grievances  in  the  shop.  He  will  also  help  to  choose  the  general  grievance 
committee.  As  the  time  comes  for  the  renegotiation  of  the  contract,  John  will 
vote  on  the  members  of  the  negotiating  committee.  He  will  attend  special  meet- 
ings to  discuss  contract  proposals  and  vote  on  the  ratification  of  the  contract 
before  it  can  go  into  effect.  Before  any  strike  can  take  place  he  will  have  a 
right  to  vote  on  the  question. 

Once  every  2  years  John  will  help  elect  delegates  to  the  international  union 
convention.  Occasionally  he  may  vote  on  delegates  to  industry  or  area  confer- 
ences. He  will  hear  the  reports  of  all  of  these  so  that  he  may  see  whether 
they  have  properly  represented  him.  He  may  then  exercise  his  franchise  in  fre- 
quent elections  to  elect  representatives  who  will  seek  to  translate  his  desires  into 
union  policies  and  collective  bargaining  agreements. 

If  he  has  a  problem  in  the  shop,  John  will  take  it  to  the  shop  steward,  whom 
he  helped  to  elect.  If  the  grievance  is  a  sound  one,  the  steward  will  start 
it  through  the  grievance  machinery  which  is  established  in  the  contract.  There, 
if  necessary,  it  will  get  the  attention  of  the  general  grievance  committee  and  a 
representative  of  the  national  union.  If  the  case  remains  unsettled  it  may  be 
taken  all  the  way  through  arbitration  to  assure  that  John  receives  justice. 

Thus,  through  his  union,  John  Jones  has  obtained  the  right  and  the  power  to 
participate  in  a  democratic  fashion  in  determining  his  own  wages  and  working 
conditions.  In  the  midst  of  a  highly  interdependent,  yet  competitive  industry, 
the  structure  of  the  union  does  give  him  "a  direct  voice  in  determining  the  terms 
and  conditions  of  employment."  The  objective  of  S.  133,  "that  all  employees 
and  employers  concerned  will  be  able  to  participate  directly  in  the  bargaining 
policies,"  is  sought  by  confining  the  area  of  collective  bargainiTig  to  geographical 
areas  which  are  "small  enough"  to  permit  such  direct  participation.  In  the 
light  of  the  economic  realities,  collective  bargaining  by  small,  ineffective  local 
units  is  just  as  vain  as  the  town  meeting  vrould  be  in  respect  of  national  policies 
in  the  political  sphere.     Though  the  workers  in  the.se  "small  enough"  geographical 
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areas  could  meet  and  participate  "directly"  iu  the  determination  of  bargaining 
policies,  the  problems  which  must  be  met  originate  outside  of  and  transcend  tlie 
geographical  border.  Thus,  to  isolate  workers  and  to  insulate  them  from  other 
workers,  renders  each  group  ignorant  and  helpless  to  effectively  deal  with  in- 
dustry-wide problems.  To  attempt  this,  as  S.  133  does,  is  to  condemn  the  workers 
to  a  state  of  futility. 

PAET    II.    THE    CREATION    OF   A    BALANCED    WAGE    STRXTCTUBE 

Prior  to  the  passage  of  the  Fair  Labor  Standards  Act  and  the  development  of 
effective  and  widespread  union  organization  throughout  the  textile  industry, 
wages  were  sadly  depresesd.  Tlie  institution  of  the  Fair  Labor  Standards  Act, 
establishing  minimum  wages,  liad  the  effect  of  raising  the  minimum  rates,  and, 
hence,  the  general  average,  but  had  a  quite  different  effect  on  the  rate  structures 
as  a  whole.  Across-the-board  wage  increases  were  not  granted,  and  as  succes- 
sive changes  took  place  in  mininuim  wages  under  that  act  there  developed  a  very 
compressed  wage  scale  with  very  little  difference  between  the  minimum  wage 
and  the  maximum  earnings  in  many  plants  throughout  the  industry.  Differen- 
tials between  unskilled,  semiskilled,  and  skilled  labor  tended  to  narrow  and  almost 
vanish.  As  a  consequence  there  was  little  incentive  for  \\  orkers  to  seek  promo- 
tions, and  the  rate  of  turn-over  was  extremely  high. 

TWUA  had  sought,  over  a  period  of  years,  to  establish  some  sort  of  uniform, 
and  balanced  wage  structure  to  allow  for  appropriate  differentials  between  un- 
skilled, semiskilled,  and  "skilled  labor.  It  had  considerable  verbal  support  for  this 
program  from  many  employers  who  recogniz'^d  the  inherent  weakness  of  the- 
chaotic  wage  structure  and  its  deficiencies  with  reference  to  efficient  production 
and  good  labor  relations.  Their  reluctance  to  initiate  such  a  program,  or  to 
cooi>erate  fully,  arose  out  of  their  fear  that  their  competitors  would  not  join 
with  tlieni.  However,  in  the  Fall  River  an<l  New  Bedford  iii'eas  of  Massachu- 
setts, where  there  is  a  high  coiicentration  of  mills,  a  wage  sc.ile  providing  for 
proper  differentials  did  evolve  throiigh  collective  bargaining;  it  was  gradually 
extended  throughout  the  industry  in  New  England.  In  other  sections  of  the 
country,  particularly  in  the  Southeastern  and  Southwestern  States,  the  wage 
structure  remained  chaotic.  There  again  many  individual  employers  in  con- 
tractual relations  with  the  union  expressed  the  hope  and  desire  that  eventually 
some  wage  structure  could  be  evolved  which  would  have  widespread  application. 
Again  there  was  no  opposition  to  the  idea  ;  rather,  an  acceptance  and  an  eager- 
ness to  have  it.  Again  only  the  fear  that  competitors  would  not  adopt  such  a 
wage  scale  deterred  them. 

A  crisis  arose  in  the  1943  and  1944  period  of  war  production  when  production 
in  cotton  textiles,  despite  war  needs,  began  to  decline.  The  primary  reason  for 
the  decline  was  the  shortage  of  manpower  and  high  absenteeism.  It  existed 
particularly  .in  the  South  because  of  the  lower  rates  of  pay  and  the  absence  of 
a  wiige  structure  which  would  give  encouragement  to  people  who  entered  the 
industry  and  who  might  wish  to  better  themselves  through  promotion.  The  War 
Manpower  Commission  from  time  to  time  cited  the  lack  of  any  adequate  occu- 
pational wage  differentials  as  one  of  the  principal  causes  of  labor  turn-over  in  the 
southern  textile  industry.  Workers  would  shop  around  from  plant  to  plant 
seeking  the  highest  wages  for  their  particular  .skills.  This  was  particularly  true 
of  the  semi-skilled  and  the  skilled  groups.  The  consequence  of  this  was  reflected 
in  the  average  hours  worked  during  the  war.  Whereas  normally  every  plant 
was  scheduled  on  a  48-hour  week,  the  average  hours  worked  never  exceeded  42 
hours.     Turn-over  was  extremely  high. 

During  the  course  of  a  wage  case  before  the  National  War  Labor  Board  wherein 
TWUA  had  requested  of  the  employers  a  general  wage  increase  and  the  estab- 
lishment of  a  wage  scale  with  proper  differentials,  all  agreed  to  the  establish- 
ment of  a  uniform  and  balanced  minimum  job  rate  structure. 

The  National  War  Labor  Board  and  the  parties  to  the  case  gave  months  and 
months  of  extensive  study  to  the  problem  of  correcting  the  wage  rate  structure 
and  eventually,  as  part  of  a  decision  of  the  War  Lalior  Board,  the  parties  were 
directed  to  negotiate  a  balanced  wage  structure  in  both  the  northern  and  southern 
sections  of  the  cotton  textile  industry.  In  issuing  this  directive  to  both  parties 
the  Board  noted  that  there  were  differences  for  the  same  job  ranging  from  11 
to  40  cents  per  hour.  It  also  noted  that  wage  structures  in  some  mills  were  so 
bad  that  the  .spread  from  the  lowest  job  rate  to  the  highest  job  rate  was  as  little 
as  5  cents  per  hour.     In  other  words,  the  highest  paid  worker  in  the  plant  re- 
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teived  but  $2  more  per  week  than  the  lowest  paid  workers.  These  differences 
between  the  lowest  and  the  highest  rates,  of  course,  varied  from  plant  to  plant. 
After  lengthy  discussions,  the  War  Labor  Board,  in  its  decision,  stated  that  it 
was  the  "consensus  of  opinion  of  all  parties  that  a  minimum  differential  between 
the  lowest  rate  and  the  highest  rate  should  be  35  cents."  This  was  determined 
as  a  minimum  to  assure  appropriate  differentials  between  unskilled,  semiskilled, 
and  skilled  occupations. 

In  order  to  assist  the  parties  in  completing  the  task  of  building  a  wage  sti'uc- 
ture  which  would  have  application  among  so  many  plants  and  hundreds  of  thou- 
sands of  people,  the  Board  appointed  a  lommission  consisting  of  a  representative 
of  management,  of  labor,  and  of  the  public  for  each  of  the  two  regions.  Both 
parties,  the  union  and  management,  then  began  this  task ;  ff»r  more  than  a  year 
they  bargained  on  the  establishment  of  a  balanced  wage  structure.  The  com- 
missions had  the  power  to  render  decisions  in  the  event  of  disijutes  between  man- 
agement and  the  union,  and  it  is  noteworthy  that  the  parties  were  able  to  bargain 
out  about  90  or  95  percent  of  the  wage  rates.  This  was  possible  becau.se  t|lie 
employers  were  almost  unanimous  in  their  desire  to  have  and  to  bargain  such  a 
wage  and  rate  structure,  since  it  assured  to  them  that  competition  would  not 
be  competition  in  wages,  but  rather,  competition  on  managerial  efficiency  and 
technical  skill  in  manufacturing  cottons  and  rayons.  As  evidence  of  the  em- 
ployer's feelings  and  their  reaction  to  the  program,  it  is  noteworthy  that  not  a 
single  appeal  was  taken  from  a  decision  of  either  commi-ssion. 

This  huge  task  of  negotiating  wage  rates  for  an  industry  stretching  from 
Maine  to  Texas  was  accomplished  only  by  extensive  cooperation  of  management 
and  labor.  It  illustrates  vividly  tlie  necessity  for  encouraging  such  bargaining 
rather  than  attempting  by  law  to  prohibit  the  establishment  of  a  national  wage 
policy  in  highly  competitive  industries.  To  do  otherwise  is  to  encourage  placing 
competition  on  wage  rates  rather  than  on  efficiency  and  maimfacturing  know- 
how  where  it  properly  belongs.  Today  in  the  cotton-rayon  textile  industry,  em- 
ployers have  relative  assurance  that  their  competitors  have  little  advantage  in 
the  matter  of  wages,  that  such  advantages  as  they  may  have  are  the  result  of 
more  efficient  manufacturing  processes  or  more  efficient  management.  This  has 
given  definite  impetus  to  the  development  l)y  manufacturers  of  more  efficient 
methods  of  production  and  the  introduction  of  processes  which  have  the  effect 
of  reducing  unit  cost.  It  has  enormously  improved  labor  relations  because 
workers  in  various  occupations  now  have  established  differentials  which  dei)end 
upon  the  knowledge  and  skill  required  in  their  occupations.  It  has  had  a  gener- 
ally stabilizing  effect  on  employment  in  the  industry. 

To  destroy  the  results  of  this  bargaining  is  to  revert  again  to  a  conditi<m  where 
competition  in  the  industry  will  be  competition  between  workers,  with  the  most 
ruthless  and  least  socially  minded  employer  hammering  down  wages  and  dragging 
the  entire  wage  structure  down  with  him. 

No  collective  bargaining  permissible  under  S.  133  could  achieve  thf  establish- 
ment of  a  rational  and  balanced  rate  structure  as  was  achieved  by  TWUA  in  the 
northern  and  southern  divisions  of  the  cotton  industry  in  the  past  few  years. 
Nor  could  it  have  been  accomplished  unless  TWUA  was  a  secure,  continuing 
institution. 

PART    III.    UNION  SECtTEITT 

We  conceive  of  "union  security"  as  more  than  a  term  of  art  referring  to  the 
closed  shop,  the  union  shop,  maintenance  of  membei'ship,  and  preferential  hiring. 
In  the  collective-bargaining  agreement  the  term  has  a  restricted  meaning.  We 
believe  it  to  be  a  term  of  deeper  connotation,  implying  the  assurance  of  a  stable 
and  continuing  labor  organization. 

A.  Union  security  in  its  restricted  sense 

Let  us  first  consider,  however,  the  principal  justifications  for  union  security, 
in  its  restricted  sense,  as  it  affects  industrial  self-government  in  an  economy  of 
free  enterprise,  that  political  and  economic  system  which  seems  to  have  brought 
more  material  and  moral  benefits  to  the  citizenry  than  any  other  system  with 
which  we  or  any  other  peoples  have  had  exijerience. 

There  are  some  systems  of  government  in  which  the  employers,  and  other 
systems  in  which  the  }x)litical  gov.'rnment.  are  solely  charged  with  the  making 
of  decisions.  Our  "inefficient"  system  which  outproduces  all  others  is  based  upon 
the  theory  that  decisions  shall  be  made  jointly  by  employer  and  employee.  It  is 
a  system  that  extends  in  both  theory  and  practice  far  beyond  the  i)ious  expres- 
sions for  "cooperation"  that  are  heard  from  those  whose  solution  progresses  little 
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further  than  the  mere  statement  of  the  problem.  Our  system  of  industrial  govern- 
ment comprehends  well-defined  and  well-organized  relations  between  employers 
and  employees. 

The  institutional  organization  of  American  industrial  relations  is  no  longer 
haphazard.  Most  of  us  remember  the  days  when  that  organization  was  hardly 
more  than  random.  Can  there  be  a  more  striking  parallel  than  that  between 
the  steady  growth  of  labor  organizations  over  the  past  10  years  and  the  steady 
growth  in  the  profitability  of  American  industrial  enterprise?  Can  we  not  assume 
that  the  increasing  institutional  organization  of  American  labor  and  manage- 
ment in  the  field  of  industrial  relations  has  had  a  salutary  effect  upon  the  whole- 
some condition  of  American  business? 

Union  security  is  the  foundation  upon  which  stable  and  profitable  industrial 
i-elations  have  been  built  in  the  textile  industry.  Both  maiuigement  and  labor 
in  the  woolen  branch  of  the  industry  have  learned  through  tragic  experience 
that  strike  after  costly  strike  occurs  in  the  absence  of  a  union  the  permanence 
of  which  is  not  secured  by  the  union  shop  or  one  of  its  variations. 

For  many  decades,  Lawrence,  Mass.,  the  citadel  of  the  American  Woolen  Co. 
and  the  center  of  New  England  woolen  and  VA'orsted  manufacturing  was  known 
as  "Bloody  Lawrence."  The  United  States  Commissioner  of  Labor  reported 
that  in  1912  the  average  wage  in  the  woolen  and  worsted  industry  in  Lawrence 
was  $8.76  per  week  with  one-third  of  the  employees  receiving  less  than  $7  per 
week.  The  Industrial  Workers  of  the  World,  otherwise  known  as  IWW,  "I 
Won't  Work"  or  Wobblies,  provided  the  leadership  in  a  strike  of  textile  workers 
that  shut  down  the  city  of  Lawrence  completely  for  two  winter  months  of  that 
year.  Fifteen  hundred  troops  patrolled  the  streets,  strikers  were  killed  and  hun- 
dreds of  children  of  strikers  were  sent  for  temporary  adoption  to  homes  of  sym- 
pathizers as  far  away  as  New  York.  The  strike  ended  in  a  victory  for  the 
employees.  Wages  were  increased  and  working  conditions  were  improved. 
It  is  interesting  to  note  that  the  IWW,  being  a  revolutionary  organization,  did 
not  believe  in  any  form  of  union  security  or  even  in  a  collective-bargaining  agree- 
ment. It  would  be  almost  supererogation  to  observe  that  the  employers  in  Law- 
rence at  tliat  time  would  not  have  entered  into  a  collective-bargaining  agreement 
(u-  union  security  provisions  even  had  the  IWW  so  requested.  The  moral  of  the 
story  is  that  as  a  result  the  imion  soon  disappeared  and  the  guerrilla  warfare 
was  continued. 

Another  strike  shut  down  Lawrence  in  1919.  The  issue  this  time  was  the 
8-hour  day.  The  strike  was  conducted  by  the  Amalgamated  Textile  Workers. 
After  10  weeks  the  employees  were  again  victorious.  Again  the  union  disap- 
peared from  the  town  of  Lawrence.  Again  the  guerrilla  warfare  was  con- 
tinued. In  1922  there  was  another  strike,  this  time  conducted  by  a  labor  organ- 
ization known  as  One  Big  Union.  The  strike  was  precipitated  by  a  20-i)ei-ceut 
wage  cut  which  employers  insisted  was  necessitated  by  the  lower  southern  wage 
scale.  Again  the  union  was  successful  in  winning  the  strike.  Again  the  union 
disintegrated  shortly  after  the  victory.  From  1922  until  19H7  there  were 
sporadic  strikes  which  were  usually  won  by  whichever  union  conducted  them. 
Again  the  moral  is  that  stable  industrial  relations  were  impossible  in  the  absence 
of  collective-bargaining  agreements  or  iniion  security  provisions. 

Finally,  in  1937,  Textile  Workers'  Organizing  Committee,  predecessor  of  Textile 
Workers  Union  of  America,  CIO,  organized  the  employees  of  American  Woolen 
Co.  in  Lawrence.  Successive  agreements  in  February  1939,  February  1940,  March 
1941,  August  1941,  March  1942,  June  1942,  February  1943,  July  1945,  Febniary 
1946,  and  January  1947  established  increased  wages,  shorter  hours,  other  im- 
proved working  conditions  and  union  security  in  more  than  20  of  the  25  mills 
of  the  American  Woolen  Co.  It  is  with  no  little  satisfaction  that  we  report  to 
this  committee  that  during  this  11-year  period  there  was  no  strike  in  any  mill 
of  the  American  Woolen  Co.  which  had  contractual  relations  with  Textile  Work- 
ei's  Union  of  America,  CIO.  And  we  believe  that  it  requires  no  trained  logician 
to  discover  the  reason  for  the  startling  change  in  the  industrial  atmosphere  of 
I.,awrence.  Only  in  the  memory  of  the  older  residents  does  the  phrase  "Bloody 
Lawrence"  recur.  Today,  the  apjiearance  on  the  streets  of  uniformed  soldiery 
is   the  occasion   for  patriotic   approbation,   not   muttered   curses   of  "cossack." 

L'nion  security  means  that  the  employer  will  no  longer  seek  to  divide  the  bar- 
gaining power  of  the  employees  by  encouraging,  throiigh  favoritism,  certain 
employf^s  to  remain  outside  the  union.  The  employees  now  have  bai'gaining 
equality.  They  are  now  in  a  position  to  turn  their  efforts  toward  cooperation, 
in  tlie  very  best  sense  of  that  word.     Illustrative  of  this  is  the  "Manual  of  In- 
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struction"  for  union  shop  stewards  in  the  mills  of  the  American  Woolen  Co. 
This  was  published  by  the  educational  department  of  the  union.  Incidentally, 
one  of  the  best  customers  for  the  manual  has  been  the  American  Woolen  Co., 
which  has  ordered  hundreds  of  copies  for  distribution  among  its  supervisory 
employees.  Though  the  members  of  the  committee  are  busy  men,  we  commend 
to  their  most  cai'eful  attention  this  revealing  document.  No  description  of  the 
living  collective-bargaining  process,  of  industrial  self-government  in  an  economy 
of  free  enterprise,  has  been  better  reduced  to  writing  than  in  this  manual  which 
explains  to  both  the  shop  steward  and  the  employer  representative  the  liistory 
of  the  collective-bargaining  relationship,  the  constitutional  foundation  upon 
which  that  governmental  relationship  is  built,  that  is,  the  collective-bargaining 
contract  and  its  many  quasi-judicial  interpretations,  and  the  various  Federal 
and  State  statutory  provisions  which  affect  the  working  conditions  of  the  em- 
ployees. We  present  this  to  tlie  members  of  the  committee  not  because  of  any 
exaggerated  pride  in  authorship  but  because  this  magnificent  example  of  indus- 
trial self-government  is  now  in  mortal  jeopardy  by  virtue  of  S.  105  and  S.  55. 
Without  its  status  being  assured  by  some  form  of  union  security,  the  union  would 
again  be  reduced  to  the  constant  employment  of  guerrilla  tactics  in  a  struggle  for 
existence.  With  existence  assured,  it  may  proceed  to  the  completion  of  what 
has  now  become  a  well-defined  structure  of  employer-employee  cooperation 
grounded  upon  a  strong  and  disciplined  union  and  a  management  that  under- 
stands the  meaning  of  collective  bargaining. 

We  do  not  avoid  the  ethical  issue  posed  by  a  union  security  provision.  Our 
union  has  always  been  an  open  union.  We  have  no  restrictions  upon  member- 
ship and  we  recognize  that  the  arbitrary  restriction  of  the  right  to  membership 
cuts  deep  into  the  fundamental  liberties  of  free  men.  The  issue  of  the  open 
union,  however,  is  not  before  this  committee.  S.  105  strikes  out  indiscrimina- 
tively  against  all  forms  of  union  security  and  thus  inhibits  the  development  of 
a  stable  union.  Couple  S.  105  with  S.  3(i0  which  requires  the  adjustment  of 
grievances  with  individuals  and  groups  and  the  entire  process  of  collective  bar- 
gaining is  reduced  to  a  nullity  and  the  disintegration  of  tlie  union  assured. 

B.  Check-off 

Granted  the  desirability  of  iinion  security,  it  follows  that  the  check-off  is 
the  least  expensive  and  most  effective  method  of  maintaining  it  during  the  term 
of  a  particular  collective-bargaining  agreement.  At  stated  intervals,  of  course, 
employees  have  the  opportunity  to  choose  another  bargaining  agent  to  reaffirm 
the  incumbent  agent  or  they  may  elect  to  be  represented  by  none.  But  the 
exigencies  of  industrial  self-government  require  that  the  bargaining  agent  be 
supported  financially  during  the  contract  term  with  as  little  inconvenience  to 
the  parties  as  possible.  The  check-off  device  was  adopted  because  experience 
had  demonstrated  that  the  satisfaction  of  other  employee  obligations,  such  as 
payments  for  rent  in  company  houses  and  charges  for  utility  services  therein, 
pension  plans,  insurance  plans,  could  best  be  made  by  pay-roll  reductions.  The 
opposition  to  the  check-off  comes  not  from  tliose  who  understand  that  payments 
to  the  agents  of  industrial  government  nmst  be  made  with  dispatch  but  from 
those  who  would  have  this  Nation  revert  again  to  all-oiit  industrial  warfare  in 
which  neither  the  status  of  employers  nor  the  bargaining  agents  of  their  em- 
ployees may  be  assured. 

Section  201  of  S.  55  makes  the  check-off  of  union  dues  a  criminal  offense 
subject  to  injunction  and  criminal  penalties  (fine  up  to  $10,0(10  or  imprison- 
ment up  to  6  months,  or  both).  The  crime  is  committed  by  the  employer  and 
union  if  they  enter  into  such  an  agreement.  The  section  states  that  it  is  "unlaw- 
ful for  any  employer  *  *  *  to  agree  to  pay  or  deliver,  any  money  *  *  * 
to  any  representative  of  any  of  his  employees  *  *  *."  It  makes  no  dilference 
that  the  employee  has  given  written  authorization  to  the  employer  directing  him 
to  do  so.  Couple  this  with  the  limitation  on  the  scope  of  collective  bargaining 
to  "rates  of  pay,  bonus,  and  working  conditions"  and  it  Is  apparent  that  the 
intention  is  to  strip  unions  of  their  only  practical  method  of  collecting  dues, 
the  check-off,  and  thus  to  reduce  their  effectiveness  as  representatives  of  the 
employees. 

The  overwhelming  majority  of  TWUA  contracts  provide  for  the  voluntary 
check-off  of  union  dues.  Irrevocable  during  the  term  of  the  agreement.  The 
check-off  system  of  dues  collection  eliminates  dues  collectors,  arguments  over 
failure  or  refusal  to  pay  dues,  and  tensions  in  the  plant  between  those  who 
pay  the  cost  of  a  continuing,  stable  union  and  the  "free  riders"  who  neverthe- 
less receive  the  same  benefits. 
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It  is  said  tliat  tlie  employer  should  not  be  required  to  act  as  banker  for  the 
union  and  that  if  the  union  services  Its  members,  they  will  willingly  pay  their 
dues  directly.  But  this  argument  was  not  acceptable  even  to  Government.  Thus 
in  the  city  of  PhiUidelphia,  the  check-off  was  instituted  by  law,  compelling  each 
employer  to  withhold  the  wage  tax.  The  United  States  Government  adopted 
the  same  procedure  for  income  tax  and  social-security  tax  callection.  Whereas 
the  Government  imposed  a  legal  duty  upon  employers  to  deduct,  it  now  seeks 
to  make  it  ;l  crime  for  an  employer  to  agree  to  do  so  for  a  union.  The  justifica- 
tion for  compulsory  withholding  xmder  penalty  on  behalf  of  government  is  the 
administrative  difficulty  of  collecting  small  sums.  The  same  administrative 
difhculties  are  present  when  a  union  seeks  to  collect  25  cents  or  50  cents  per  week. 
Whereas  the  Government  imposes  the  tax  by  law  in  order  to  suport  the  gov- 
ernmental services,  the  employer  does  so  by  agreement  and  because  experience 
has  shown  that  it  is  the  only  efficient  method.  Taxpayers,  though  fully  aware 
of  tlie  benefits  of  Government,  nevertheless  do  not  always  pay  taxes  on  time 
or  at  all.  Indeed,  many  people  do  not  pay  th?ir  bills  for  merchandise  which 
they  use  and  fully  appreciate.  In  New  York  the  wage-deduction  plan  is  enforced 
against  nonresidents  on  the  ground  that  they  earn  money  in  a  State  which 
furnishes  essential  services.  We  are  not  in  this  connection  pressing  ihe  analogy 
between  political  government  and  industrial  government  but  are  probing  the 
validity  of  the  arguments  against  the  check-off  system  for  uni(nis  and  can  find 
no  justification  for  statutory  i»rohibltion  of  a  desirable  means  for  the  collection 
of  dues,  indeed,  a  method  government  may  well  have  borrowed  from  unions. 
The  reasons  which  suggest  themselves  as  the  motives  for  section  201  and  of 
S.  "iS  are  that  there  is  still  hostility  to  labor  unions;  that  they  are  viewed  as 
harmful  institutions ;  that  they  do  not  render  necessary  services  to  their  con- 
stituents ami  that  most  efficient,  yet  subtle,  way  of  destroying  their  jjower  is 
to  block  the  only  way  they  have  of  maintaining  financial  stability.  If  this  is 
not  true,  then  there  can  be  no  valid  reason  for  illegalizing  a  voluntary  agreement 
by  an  employer  to  deduct  dues.  In  the  absence  of  the  check-off,  dues  collectors 
are  usually  designated.  They  seek  to  collect  union  dues  from  the  members  at 
all  times  and  places,  ("onsider  a  plant  which  employs  up  to  10,000  employees 
such  as  the  Celanese  plant  at  Amcelle,  Md.,  who  come  to  work  from  homes  as 
far  away  as  30  miles  away.  Under  such  circumstances  the  only  place  to  collect 
dues  is  in  the  plant  during  lunch  period,  before  work,  at  work,  and  after  work. 
That  this  condition  is  not  condusive  to  efficient  operations  has  been  proved 
over  and  over  again,  leading  the  employer  to  choose  the  check-off  method  rather 
than  the  collection  .system.  Factors  which  contribute  to  nonpayment  of  dues, 
I>lus  the  ail-too  human  desire  to  avoid  payment,  are — • 

(1)  payment  of  wages  by  check  and  not  cash  ; 

(2)  wide  dispersion  of  workers'  homes,  making  access  to  them  difficult  if 
not  impossible ;  and 

(3)  protest  against  a  failure  of  the  union  to  get  a  specific  grievance  settled, 
a  wage  increase,  or  a  work  load  reduced,  etc. 

All  of  the  foregoing  is  without  reference  to  the  manifest  unconstitutionality  of 
a  law  which  interferes  with  the  freedom  to  contract  without  any  justification 
by  way  of  attacking  an  evil  at  which  the  law  is  reasonably  directed.  What  injury 
to  the  national  w^elfare  or  to  interstate  commerce  results  from  the  check-off  of 
union  dues  which  is  met  by  the  prohibition  of  the  bill? 

C  Union  security  is  impaired  hy  the  proposed  amendments  to  the  Wagner,  Clay- 
ton, Norris-LaOuard ia ,  and  Sherman  Acts 

1.  By  providing  for  individual  and  group  hargaining. — The  sanctioning  of 
individual  or  minority  group  bargaining  would  likewise  lead  to  the  ultimate 
destruction  of  labor  organizations  and  would  create  chaos  and  confusion  in 
every  plant.  The  present  act  provides  that  a  representative  designated  by  a 
majority  of  the  employees  in  an  appropriate  bargaining  unit  will  be  the  exclu- 
sive representative  of  all  the  employees  in  such  unit  for  the  purpose  of  collective 
bargaining  in  respect  to  rates  of  pay,  wages,  hours  of  employment  or  other  condi- 
tions of  employment ;  provided  that  any  individual  employee  or  group  of  em- 
ployees shall  have  the  right  at  any  time  to  present  grievances  to  their  employer 
(sec.  9  (a)). 

The  attack  upon  this  section  is  a  flanking  one.  It  is  being  made  at  the  proviso 
rather  than  the  main  part  but  in  such  a  form  that  it  actually  repeals  the  principal 
section  by  negating  the  principle  of  collective  bargaining  and  majority  rule 
established  by  this  section.  To  grant  individual  employees  or  minority  groups 
of  employees  the  right  to  present  and  settle  grievances  which  relate  to  wages, 
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hours  and  conditions  of  employment  without  permitting  the  representative  of 
the  majority  of  the  employees  to  participate  in  the  conference  and  join  in  any 
adjustment  is  to  undermine  the  very  foundations  of  tlie  act,  to  create  rivalry, 
dissension,  suspicion,  and  friction  among  employees,  to  permit  employers  to  play 
off  one  group  of  employees  against  another,  to  confuse  the  employees  and  com- 
pletely undermine  the  collective  bargaining  representative  which  had  been 
selected  for  that  purpose  by  a  majority  of  the  employees  and  so  certified  by  the 
Board. 

It  is  no  answer  to  point  to  the  additional  language  of  the  proposed  amend- 
ment which  precludes  any  adjustment  with  individuals  which  violates  the  terms 
of  a  collective-bargaining  agreement.  Grievances  commonly  arise  which  require 
an  interpretation  or  application  of  contract  terms,  and  settlement  of  such  griev- 
ances establishes  precedents  which  are  frequently  binding  on  ail  parties.  On 
the  other  hand,  if  a  settlement  is  binding  only  on  the  employees  presenting  the 
grievance  and  different  settlements  are  made  with  different  employees,  sheer 
anarchy  would  prevail  in  the  industrial  enterpi-ise  involved. 

Moreover,  it  must  be  borne  in  mind  that  grievances  connnonly  arise  which 
involve  matters  not  specifically  covered  by  the  collective-bargaining  agreement. 
No  contract  can  provide  for  every  contingency.  The  nature  of  a  collective- 
bargaining  agreement  is  such  that  it  provides  the  basis  for  a  growing  relation- 
ship; it  is  not  a  deed  of  trust  or  of  real  property.  The  unforeseen  must  be 
adjusted  through  collective  bargaining. 

Again,  our  union  has  often  acted  as  collective-bargaining  representative,  after 
being  cex'tified  as  such  by  the  Board,  without  any  written  agreement.  Frequently 
months  and  sometimes  more  than  a  year  ensues  during  which  the  union  endeav- 
ors to  reach  an  agreement  with  an  employer.  Sometimes  an  agreement  exiwres 
and  months  if  not  more  than  a  year  passes  before  the  parties  reach  an  under- 
standing as  to  a  new  agreement.  Despite  the  absence  of  an  agreement  our  orga- 
niz;ition  has  frecjuently  x-estrained  strikes  by  relying  upon  its  authority  as  certi- 
fied collective-bargaining  representative  to  adjust  any  disputes,  grievances  or 
complaints  which  may  arise  during  the  period  in  which  no  written  agreement  is 
in  effect. 

To  certify  a  labor  organization  as  the  "exclusive  representatives  for  pur- 
poses of  collective  bargaining,  etc.,''  when  in  effect,  that  certification  will  not 
give  the  union  any  greater  privileges  than  those  enjoyed  by  individual  employees 
or  minority  groups,  as  the  amendment  would  require,  would  make  a  mockery  and 
a  sham  of  Board  certifications  and  of  the  act  itself,  it  would  encourage  the  . 
divisive  elements  which  are  always  present  in  every  group. 

The  above  consequences  of  requiring  individual  and  group  bargaining  despite 
the  certification  of  a  collective-bargaining  representative,  are  not  imaginary 
Shortly  after  the  decision  by  the  Supreme  C<mrt  holding  the  Wagner  Act  to  be 
constitutional,  so-called  labor  relations  advisers  were  peddlnig  their  services  to 
large  textile  corporations  on  the  promise  that  through  the  medium  of  the  pro- 
viso in  section  9  (a)  they  could  guarantee  the  disintegration  of  a  labor  union. 
The  successful  sale  of  their  services  was  made  manifest  to  the  union  negotiators 
by  the  strong  positions  taken  by  employers  that  the  proviso  be  written  into  the 
agreement.  In  many  cases,  the  union  was  constrained  to  allow  this  only  to 
find  that  each  supervisor  was  then  instructed  to  point  out  to  the  employees  that 
by  virtue  of  this  proviso  they  could  settle  their  grievances  without  intervention 
by  the  union  steward.  Many  unions  crumbled  quickly  because  favorable  settle- 
ments occurred  only  when  the  workers  sought  adjustment  alone.  In  many  such 
cases  the  workers  found  that  after  the  union  had  evaporated  the  employer  re- 
turned to  his  former  practices  of  denying  all  reasonable  requests ;  they  were  then 
compelled    to   seek   organization    and   establish    a    union    all    over  "again. 

This  practice  of  utilizing  the  proviso  to  cause  the  dissolution  of  a  union  has 
now  largely  disappeared  because  of  definitive  rulings  by  the  NLRB  and  the  courts. 
To  enact  the  proposed  amendment  is  to  present  to  each  employer  a  weapon  to 
destroy  the  union  in  his  plant. 

2.  By  cnrrhui  out  "craft"  imltx  from  more  comi)rrJic)ifiive  loiiffi. — S.  360  pro- 
poses to  compel  the  NLRB,  upon  the  demand  of  a  i-aiding  union,  to  ignore  any 
prior  determination  it  may  have  made  of  the  appropriate  unit  in  a  particular 
plant.  Not  only  nmst  the  Board  ignore  the  prior  determination  but  it  must  hold 
a  "Globe"  election  among  the  employees  in  the  "proposed  craft  unit."  Thus  not 
the  Board,  but  the  raiding  union  seeking  to  splinter  off  a  .ssegment  of  the  long 
established  more  comprehensive  unit  really  deteiinines  the  participants  in  the 
elections.     Only  if  a  majority  of  the  proiX)sed  ci-aft  unit  vote  against  separate 
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orgauization  can  the  Board  find  a  metre  comprehensive  unit  appropriate  for  the 
purposes  of  collective  bargaining. 

The  chaos  flowing  from  this  proposal  can  better  be  appreciated  by  manage- 
ment of  the  mass  production  industries.  In  the  synthetic  yarn  industry  there 
Is  a  department  know^n  as  "engineering"  made  up  of  workers  who  may  be  claimed 
to  be  electricians,  plumbers,  carpenters,  pii)e  fitters,  machinists,  leadburners, 
etc.  Does  the  mere  filing  of  a  petition  by  a  so-called  craft  union  require  the 
Board  to  hold  an  election  of  the  employees  in  the  "proposed"  craft  unit?  Do  not 
the  employees,  whose  work  is  closely  related  to  that  of  the  workers  in  the  pro- 
posed craft,  have  an  interest  of  sufficient  vitality  to  justify  their  expression  on 
the  issue  of  splitting  an  existing  industrial  or  more  comprehensive  unit?  Is 
there  not  now  enough  conflict  between  labor  groups  in  America  without  bestow- 
ing governmental  .sanction  upon  raid.s  by  so-called  craft  unions  into  the  mass- 
production  industries? 

Under  this  proposal  the  loomfixer.s,  the  slashers,  the  knot-tiers,  the  weavers, 
the  spinners,  in  any  cotton  mill  now  organized  and  bargaining  on  the  plant-unit 
basis,  could  each  seek  and  secure  a  craft  unit.  Each  group  would  then  bargain 
in  its  own  way  and  in  competition  with  the  other  groups  for  greater  wage  in- 
creases, etc.  Such  a  deliberate  compound  fracturing  of  existing  bargaining  rela- 
tions in  mass-production  industries  is  surely  not  calculated  to  enhance  industrial 
peace  or  efficient  operations. 

3.  By  the  hroad  dr  fin  it  ion  of  supervisor}/  eniployecfi. — Section  202  of  S.  55 
amends  the  Wagner  Act  by  so  elaborate  a  definition  of  "supervisor"  that  many 
w'orkers  in  our  production  and  maintenance  units,  included  without  protest  from 
any  source,  would  be  excluded. 

ThiLS,  for  example,  the  "charge  hands"  or  "key  men"  in  the  synthetic  yarn 
industry,  usually  "assign"  work  and  "make  reports  on  employees  on  which  action 
may  be  based.  Under  the  definition  of  "supervisor,"  these  production  workers 
could  be  excluded  from  the  unit  and  denied  the  protection  of  the  Wagner  Act. 

Union  safety  supervis,ors  and  safety  committeemen,  who  enforce  against  other 
employees  and  other  persons  rules  intended  to  protect  safety  and  health,  would, 
because  of  the  loss  of  the  benefits  of  the  NLRA,  refuse  to  engage  in  sucli 
activity.  Inspectors  who  accept  or  re.iect  work  have  always  been  included 
in  the  textile  iHiit.  Production  clerks,  in  piecework^ departments,  and  checkers 
determine  wages  earned  by  .other  employees.  In  some  mills,  section  hands,  some- 
times called  third  hands  or  fixers  transfer  workers  to  various  jobs.  In  one 
mill,  a  spinning  frame  cleaner  was  responsible  for  assigning  girls  to  their  jobs. 
The  stockroom  clerk  had  charge  of  all  helpers.  In  a  practical  sense  the  authority 
to  assign  other  workers  is  not  always  too  clear.  Section  hands  often  have  the 
duty  of  making  reports  on  attendance  upon  which  action  is  based.  Similarly 
weavers  make  reports  on  loom  fixers,  upon  which  reports  action  is  based.  Watch- 
men and  gatemen  are  always  included  in  textile  units.  A  first-class  tradesman 
often  has  the  right  to  make  effective  recommendations  on  raises  for  subsidiary 
workers. 

All  of  the.se  categories  and  a  host  of  others  would  be  excluded  from  the 
protection  of  the  Wagner  Act  and  from  the  bargaining  unit.  The  definition 
of  "supervisor"  is  so  broad  that  it  penetrates  deeply  into  the  i^roduction  and 
maintenance  workers. 

The  pre.sent  definition  used  by  the  Board  is  now  well  established  and  any 
change  will  unnecessarily  injiu'e  collective  bargaining  and  the  union. 

4.  By  narroiriny  the  .^eope  of  collective  hdrgaininy. — Whether  wittingly  or 
not,  S.  55  narrows  the  scope  of  collective  bargaining  to  "rates  of  pay,  hours 
and  working  conditions."  That  this  is  a  deliberate  constriction  is  clear  when 
we  contrast  this  with  the  matters  involved  in  a  "labor  dispute."  The  term 
labor  dispute  means  (sec.  801  (3),  S.  55)  any  dispute  concerning  "terms,  tenure, 
or  conditions  of  employment."  Thus  for  the  pui'pose  of  i)ermitting  the  Mediation 
Board  to  set  in  motion  the  60-day  "cooling  off"  period,  the  matters  in  dispute 
may  involve  terms  of  employment  (such  as  w^ages,  rates  of  pay,  woik  assign- 
ments, shift  hours),  tenure  of  employment  or  conditions  of  employment  (such 
as  union  shop,  seniority,  group  insurance,  check-off,  pensions,  arbitration  of 
grievances),  but  the  obligation  to  make  an  agreement  (sec.  8  (a)  (1)  )  extends 
only  to  "rates  of  pay,  hours  and  working  conditions." 

The  purpose  underlying  this  substitution  for  the  language  now  contained 
in  the  National  Labor  Relations  Act  (wages,  hoiirs,  and  conditions  of  employ- 
ment) is  plain  to  anyf>ne  who  has  had  experience  with  collective  bargaining 
in  action.  Under  the  phrase  in  S.  55  matters  such  as  seniority  could  be  ex- 
cluded from  the  conference  room  because  it   is  neither  a   rate  of  pay  nor  a 
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working  condition.  Similarly,  group  insurance,  providing  benefits  for  accident 
and  sicliness,  hospitalization,  surgery,  medical  care,  sick  leave,  vacations  with 
pay,  etc.,  are  banished  from  the  area  of  collective  bargaining. 

Thus,  in  addition  to  all  of  the  other  provisions  designed  to  insure  the  dis- 
integration of  the  union,  this  proposal  to  limit  the  matters  which  can  be 
demanded  from  the  employer  in  collective  bargaining  assures  that  the  union 
will  produce  n.o  benefits  deemed  significant  by  union  members  and  it  will  induce 
them  to  abandon  the  union. 

5.  By  provUJhuj  that  the  status  of  the  vvion  may  be  challenyed  at  any  time.— 
Section  6  of  S.  8(j(t  would  permit  any  individual  or  labor  organization  to  chal- 
lenge the  status  of  the  certified  union  at  any  time  by  filing  a  petition  asserting 
that  the  certified  iinion  n,o  longer  represents  a  majority  of  the  employees.  The 
investigation  by  the  division  must  be  made  to  determine  if  a  question  of  repre- 
sentation exists  and  the  Board  "shall"  provide  for  a  hearing  and  election 
"whenever"  such  a  petition  shall  have  been  filed.  The  threat  to  the  stability 
of  industrial  relations  inherent  in  this  proposal  is  plain.  Not  only  may  the 
collective-bargaining  relationship  be  ruptured  by  divisive  elements  during  the 
term  of  an  agreement  but  also  during  tlie  period  between  the  certification  and 
consummation  of  the  first  contract.  Note  that  another  labor  organization  need 
not  be  the  petitioner.  Any  employee  or  group  of  employees,  inspired  to  do  so, 
or  for  their  own  private  reasons,  may  select  the  strategic  time  to  torpedo  col- 
lective bargaining  out  of  the  plant.  The  effect  of  this  can  well  be  that  unions, 
knowing  that  a  particular  adjustment,  though  necessary,  is  unpalatable  to  the 
shortsighted,  will  refuse  to  spons<n'  it  and  thus,  in  the  eyes  of  the  employer, 
be  deemed  an  irresponsible  organization.  Again,  the  union  may  be  frustrated 
in  its  efforts  to  secure  an  acceptable  agreement  by  an  employer  whose  only 
duty  under  S.  300  is  to  sit  and  listen,  without  making  any  counterproposals  (not 
bargain  in  good  faith).  Delays  in  collective  bargaining  will  be  much  more  easily 
protracted.  Employees  will  then  lie  more  easily  persuaded  to  repudiate  the 
union,  especially  if  the  employer,  during  this  period,  adjusts  grievances  pre- 
sented by  individuals  and  groups  of  employees. 

Again  the  prohibition  against  multiplant  elections  plus  this  provision  for 
elections  to  repudiate  a  union  may  disjoint  long-established  association-wide  bar- 
gaining relations  by  permitting  dissidents  to  demand  a  plant  election. 

All  of  the  provisions  for  secession  by  so-called  crafts,  or  by  single  plants  and 
for  individual  bargaining  are  surely  not  put  forth  in  the  interest  of  industrial 
peace.  Rather  they  are  avenues  to  the  disintegration  of  all  unions  and  a  return 
to  industrial  anarchy  and  conflict. 

6.  By  suits  against  labor  organizations. — Section  203  (a)  of  S.  55  authorizes 
suits  for  violation  of  contracts  in  the  Federal  courts.  The  unexpressed  premise 
of  this  provision  is  that  it  is  necessary  to  vest  jurisdiction  in  the  Federal  courts 
because  they  now  do  not  have  it.  But  the  Federal  courts  now  permit  such  suits, 
if  there  is  diversity  of  citizenship  and  the  amount  in  controversy  exceeds  $3,000. 
In  the  Federal  courts,  unions  may  be  sued  as  entities.  Needless  to  say,  in  all 
but  a  very  few  States  imions  may  be  sued  eo  nomine  or  by  a  representative  suit. 
It  would  appear,  therefore,  that  there  is  ample  remedy  available  in  the  courts 
of  the  land  for  suits  by  and  against  unions  and  employers.  It  is  said  that  unions 
cannot  be  sued  at  law  for  violation  of  contracts,  but  this  is  not  really  true.  The 
truth  is  that  where  there  is  any  relationship  at  all  for  the  purpose  of  collective 
bargaining,  the  parties  do  not  go  to  court  about  the  dispute  but  rather  settle 
it  themselves  or  go  to  arbitration.  In  the  hosiery  industry,  for  example,  if  there 
is  a  breech  of  contract  by  the  employer,  we  do  not  rush  into  court  but  submit 
the  matter  to  arbitration.  So  in  all  of  our  contracts  we  attempt  to  secure  arbi- 
tration of  the  interpretation  or  application  or  breach  of  the  terms  and  provisions 
of  the  agreement.  If  the  employer  violates  the  wage  clause,  or  fails  to  pay  holi- 
day pay,  or  installs  a  new  technological  advance  or  an  incentive  system,  or 
changes  the  shift  hours,  or  fails  to  abide  by  the  seniority  provisions  in  promo- 
tions, permanent  or  temporary  transfers,  recall,  reinstatement,  shall  we  now  go 
to  court?  Does  the  arbitration  clause  apply  so  as  to  permit  a  stay  of  proceed- 
ings pending  arbitration?  Or  because  of  this  section  will  employers  now  refuse 
to  provide  for  arbitration  of  contract  breeches,  arguing  that  if  they  violate  their 
agreements  we  have  our  remedy  in  the  Federal  courts? 

We  prefer  to  adjust  these  complex  matters  by  grievance  procedure  and  arbi- 
tration. Only  in  such  fashion  can  a  relationship  built  upon  mutual  confidence  and 
trust  be  developed.  Courts  exist  to  adjudicate  adversary  controversies  where 
the  parties  need  not  live  together  thereafter.     Resort  to  the  courts  induces  ad- 
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versary  and  hostile  attitudes  which  are  not  conducive  to  understanding  and 
amicable  relations.  Our  agreements  provide  for  remedy  by  arbitration  on  behalf 
of  tlie  employer  vs'hen  we  have  violated  the  contract.  Thus,  for  example,  should 
some  union  members  violate  a  S])ecifie  clause  of  the  agreement,  the  employer  may 
bring  a  claim  against  the  union  and  the  employees  and  the  arbitrator  may  and 
has  awarded  damages. 

By  and  large,  it  is  the  employer  who  breaches  the  agreement  because  most  of 
the  provisions  are  compacts  requiring  him  to  do  certain  things.  The  only  thing 
the  union  can  agree  to  is  that  it  will  not  instigate,  support  or  authorize  a  strike. 
Obviously  the  union  cannot  agree  that  there  will  not  be  a  strike  by  the  employees. 
Such  a  commitment  is  really  a  prophecy.  If  it  is  intended  to  make  unions  re- 
sponsible in  damages  for  refusal  of  employees  to  work  then  we  cannot  assume 
a  contract  which  is  an  undertaking  that  there  will  be  no  interruptions. 

It  is  obvious  that  the  employer  will  insist  that  the  union  undertake  to  guar- 
antee against  strikes  and  that  the  imion  will  be  unable  in  good  faith  to  do  so. 
Will  collective  bargaining  under  such  conditions  x*esult  in  an  acceptable  agree- 
nient?     Will  negotiations  produce  a  contract? 

This  provision  is  not  in  the  spirit  of  tlie  rehitibnship.  It  fractures  the  rela- 
tionship by  making  each  side  wary  of  the  legal  consequences  both  in  equity  and  at 
law.    The  damage  suit  will  loom  between  them. 

It  is  clear  that  there  does  not  seem  to  be  any  real  need  for  expanding  the 
jurisdiction  of  the  district  courts  and  that  the  real  purpose  is  something  else. 
To  be  sure  we  find  it  in  section  203  (b)  where  the  rule  of  liability  is  set  forth. 
It  provides  that  the  labor  organization  "shall  be  bound  by  the  acts  of  its  duly 
authorized  agents  acting  within  the  scope  of  their  authority." 

Who  are  agents  of  a  labor  organization?  Is  TWTTA  an  agent  of  the  CIO? 
Is  the  chartered  local  the  agent  of  TWUA?  Is  the  local  union  president  or  chair- 
man of  the  grievance  committee  the  agent  of  TWUA?  These  are  not  rhetorical 
questions.  TWUA  and  CIO  are  at  present  being  sued,  eo  nomine,  in  the  State 
of  Alabama  for  damages  because  of  the  act  of  a  local  vuiion  officer.  How  are 
agents  of  unions  created?  If  by  appointment  of  the  national  union  and  subject 
to  its  control,  then  it  should  be  held  liable,  but  then,  under  such  circumstances, 
unions  are  accused  of  officer  tyranny  and  dictatorship.  If  they  should  be  elected 
by  the  people  in  a  given  locality  and  they  are  duly  authorized  by  virtue  of  the 
bylaws,  then  is  the  national  union  to  be  responsible  for  their  acts?  The  difficulty 
here  is  that  there  is  an  attempt  to  apply  a  rule  of  liability  to  a  relationship  where 
the  doctrine  of  respondant  superior  does  not  apply  because  the  principal-agent 
relationship  does  not  exist.  This  was  clearly  recognized  in  section  6  of  the 
Norris-LaGuardia  Act ;  that  rule  should  not  be  changed.  The  change  of  the 
law  will  make  unions  liable  for  acts  of  agent  provocateurs  and  company  spies. 
This  is  not  speculative.  The  local  president  of  one  of  our  in>ix)rtant  locals  in 
a  large  synthetic-yarn  plant  turned  out  to  be  an  employee  of  a  detective  agency 
hired  l)y  the  employer.  His  true  identity  was  not  learned  for  several  years 
after  he  acted  as  local  officer.     During  his  term  of  office,  many  stoppages  occurred. 

7.  By  subjecting  all  lahor  unions  to  the  Shennan  Act. — Section  204  (e)  pro- 
vides that  the  provisions  of  section  6  and  20  of  the  Clayton  Act  shall  not  be  appli- 
cable in  respect  of  violations  of  subsection  ( a )  "or  in  respect  of  any  contract, 
combination  or  conspiracy,  in  restraint  of  trade,  if  one  of  the  purposes  is  to 
*  *  *  restrict  *  *  *  competition  *  *  *."  The  legal  effect  of  this  lan- 
guage is  to  make  each  labor  union  liable  to  injunction,  criminal  sanctions,  and 
treble  damages  if  it  is  seeking  a  wage  increase.  This  follows  from  the  decisions 
of  the  Supreme  Court  in  A^iex  v.  Leader  (310  U.  S.  501)  and  Allen  Bradley  v.  Local 
No.  3  (325  U.  S.  8(i8).     In  Apex  v.  Leader,  Justice  Stone  stated  : 

"A  combination  of  employees  necessarily  restrains  competition  among  them- 
selves in  the  sale  of  their  services  to  the  employer.     *     *     * 

"Since  the  enactment  of  the  declaration  in  section  (3  of  the  Clayton  Act  that 
'the  labor  of  a  human  being  is  not  a  commodity  or  article  of  commerce  *  *  * 
nor  shall  said  (labor)  organizations  or  the  members  thereof  be  held  or  construed 
to  be  illegal  combinations  or  conspiracies  in  restraint  of  trade  under  the  antitrust 
laws,'  it  would  seem  plain  that  restraints  on  the  sale  of  the  employees'  services 
to  the  employer,  however  much  they  curtail  the  competition  among  employees, 
are  not  in  themselves  combinations  or  conspiracies  in  restraint  of  trade  or  com- 
merce under  the  Sherman  Act. 

"Strikes  or  agreements  not  to  work  entered  into  by  laborers  to  compel  em- 
ployers to  yield  to  their  demands  may  restrict  to  some  extent  the  power  of  em- 
ployers who  are  parties  to  the  dispute  to  compete  in  the  market  with  tho.se  not 
subject  to  such  demands. 
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"Furthermore,  successful  union  iictiA'ity,  as  for  exuiniile  consummation  of  a 
wage  agreement  witli  employers,  may  have  some  influence  on  price  cocpetition 
by  eliminating  that  part  of  said  competition  which  is  based  on  differences  in  labor 
standards.  Since,  in  order  to  render  a  labor  combination  effective,  it  must  elim- 
inate the  competition  from  non-union-made  goods,  an  elimination  of  price  com- 
petition based  on  differences  in  labor  standards  is  the  objective  of  any  national 
lalior  oi-ganization." 

In  Allen  BnuUeij  Co.  v.  Local  No.  3  (325  U.  S.  808,  809),  the  Court  said: 

"It  must  be  remembered  that  the  exemptions  (contained  in  Clayton  Act  and 
Norris  LaGuaixlia  Act)  granted  to  unions  were  special  exceptions  to  a  general 
legislative  plan. 

"It  is  true  that  many  laboi'-union  activities  do  sul)stantially  inierrupt  the  course 
of  trade  and  that  these  activities,  lifted  out  of  the  jirohibitions  of  the  Sherman 
Act,  include  substantially  all,  if  not  all,  of  the  normal  peaceful  activities  of  labor 
unions  *  *  *  Thus  these  congressionally  pei-mitted  unicni  activities  may  re- 
strain trade  in  and  of  themselves.  There  is  no  denying  the  fact  that  many  of 
them  do  so.  both  directly  and  indirectly." 

It  follows  from  these  declarations  by  the  highest  Court  in  the  land  that  a 
strike  to  compel  an  employer  to  yield  to  workers'  demands  does  restrict  ccmipeti- 
tion  between  the  struck  employer  and  his  competitors  and.  therefore,  under  sec- 
tion 204  (e),  the  workers,  unprotected  by  section  6  of  the  Clayton  Act,  would 
be  exposed  to  the  savag-e  attack  of  the  Sherman  Act.  This  is  all  the  more  cer- 
tain because  this  section,  if  enacted  into  law.  will  have  been  enacted  after  notice 
by  the  Supreme  Court  that  "these  (ongressionnlly  apprcived  union  activities  may 
restrain  trade  in  and  of  themselves."'  Enactment  of  section  204  (el  will  be 
plain  notice  to  the  courts  that  the.se  activities  are  no  longer  congressionally  ai> 
proved  and  therefore  no  longer  "special  exceptions  to  a  genei-al  legislative  plan;" 
no  longer  "lifted  out  of  the  prohibitions  of  the  Sherman  Act"  and  unions  will 
become  fair  game  for  all  to  destroy. 

The  same  consequences  flow  from  the  inclusion  of  the  phrase  "restrict  produc- 
tion" in  .section  204  (e).  Under  this  language  workers  who  merely  agre;^  not  to 
operate  more  than  4  jacquard  looms  or  more  thiir.  erne  24-section  high-siieed 
hosiery-knitting  machine  or  who  refuse  to  accept  an  incentive  system  which  ofl- 
times  is  but  a  stretching  out  of  the  worker  over  more  machines,  could  be  enjoined, 
jailed,  and  sued  for  treble  damages. 

Thus  we  come  full  circle  back  to  the  debates  in  C<mgress  in  1800  over  the  Sher- 
man Act  which  was  proposed  as  the  effective  remedy  against  the  evils  of  trusts 
and  monopolies.  Only  now,  by  a  fantastic  twist  of  some  minds,  labor  organiza- 
tions are  exhibited  as  the  embodiment  of  all  our  domestic  ills  and  it  is  projjosed 
to  apply  the  principles  of  the  Sherman  Act  to  them.  The  growing  dangers  to  the 
national  economy  of  the  increasing  concentration  of  econoniic  power  in  the 
grip  of  fewer  and  fewer  corpoi'ations  appears  to  be  of  little  or  no  ccnicern  to 
those  intent  on  making  a  scapegoat  of  the  national  labor  union.  Little  or  no 
mention  is  made  of  the  fact  that  the  Sherman  Act  "was  enacted  to  protect  the 
laborer,  the  small  business  man  and  the  consumer  from  the  dangers  of  unregu- 
lated monopolies  of  capital."  Nor  is  any  refei-ence  made  to  "the  failure  of  that 
noble  undertaking  (which)  demonstrates  the  impossibility  of  trying  to  swim 
against  the  currents  of  econojuic  development.  The  early  dissolution  of  the 
Standard  Oil  Co.  was  more  spectacular  than  realistic.  The  rule  of  reason 
enunciated  in  that  famous  case  soon  came  to  mean  that  the  courts  found  little 
reason  in  the  antitrust  laws."  Senator  Wagner,  hearings  before  Committee 
on  Education  and  Labor,  Senate,  Seventy-foui'th  Congress,  first  session,  on 
S.  195S,  March  1935. 

The  Sherman  Act  was  dubbed  "the  absurd  Sherinan  Act"  by  Justice  Holmes 
who  in  a  letter  to  his  friend  Pollock  wrote,  "1  d(in't  disguise  my  belief  that  the 
Shei'man  Act  is  a  humbug  based  on  economic  igno)-ance  ;ind  incompetence." 
Holmes-l'ollock  Letters,  p.  168  and  p.  224.  Yet  this  striking  legislative  failure 
to  protect  workers,  small  business  and  consumers  from  the  trusts  and  monopolies 
is  being  deliberately  aimed  at  labor  organizations,  fbe  oidy  defensive  i'.gencv  of 
the  people.  During  the  course  of  the  debates  on  tiie  Sherman  Act.  the  proplietic 
Senator  Stewart  said,  "the  true  i-eniedy  ag-iinst  such  ti-usts  is  That  of  counter 
combination  among  the  people  *  *  *  j  think  the  bill  is  on  the  wrong  basis, 
and  it  will  cut  in  the  wrong  direction  if  it  passes"  (21  Congressional  Record 
2566).  Although  he  and  others  warned  that  the  antitrust  law  wonld  be  turned 
in  the  wrong  direction  l)y  virtue  of  its  generality,  he  could  not  foresee  the  extent 
of  its  fury  when  directed  against  labor  unions;  such  perversion  was  attributed 
to  judicial  marksmanship.     No  one  thought   that  Congress  itself  would  delib- 
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erately  unleash  the  Shonnaii  Act  against  hibor  unions  ("counter  combination 
among  the  people'"  against  trusts  and  monopolies).  But  this  is  precisely  what 
inevitably  follows  from  the  lifting  away  of  the  protective  cover  of  section  6  of 
the  Clayton  Act. 

The  insertion  of  the  descriptive  words  in  section  204  (e)  of  S.  55,  including 
"restrict  competition"  and  "restrict  production"  decrees  the  doom  of  all  imions. 
See  Apex  v.  Leader,  supra.  AMiereas  S.  133  reaches  this  result  by  erecting  the 
guillotine  for  all  to  see.  this  bill  reaches  a  similar  result  but  by  the  concealed 
snare  of  imsuspected  legal  phrases. 

It  is  with  no  little  anxiety  that  we  point  out  that  the  loosening  again  of  the 
bonds  of  industrial  peace  might  this  time  result  not  merely  in  the  destruction 
of  the  trade-union  movement  but  probably  in  the  replacement  of  it  (something 
will  inevitably  fill  the  social  vacuum)  by  a  movement  completely  hostile  to  the 
'system  of  American  liberty  and  free  enterprise. 

PART  IV.  THE  B1:TF,F  STOHY  OF  THE  LONGEST  STRIKE  SINCE  VJ-DAY 

This  strike,  which  is  still  current,  began  September  10,  1945.  The  Textile 
Workers  Union  of  America  was  certified  by  the  NLRB  as  the  collective  bar- 
gaining representative  of  the  employees  of  the  Gaffney  Manufacturing  Co., 
Gaffney,  S.  C.  after  an  election  held  about  May  18,  1938.  The  Gaffney  Manu- 
facturing Co.  employed  about  l."2()0  people  at  the  time  th"  union  was  certified. 
It  is  a  subsidiary  of  Deeiing  Millikin  t^  Co.  of  New '"York  City,  a  holding  corpora- 
tion directing  the  manufacture,  sale,  and  distribution  of  cotton  yarn  and  cloth, 
rayons,  woolens,  and  worsted,  owning  and  operating  about  18  other  textile  plants 
in  South  Carolina  and  numerous  other  plants  throughout  the  United  States. 

After  certification,  the  union  negotiated  for  an  agreement  with  the  company 
for  over  3  years,  finally  obtaining  a  written  agreement  for  a  1-year  period  on 
September  6,  1941.  At  the  time  this  contract  expired,  the  National  War  Labor 
Board  was  functioning ;  when  the  company  resisted  entering  into  a  new  agree- 
ment, the  matter  was  referred  to  this  Board  which  conducted  hearings  and 
issued  a  directive  order  in  the  matter  which  was  embodied  in  a  second  written 
collective-bargaining  agreement  made  on  July  14,  1943,  and  running  until  August 
1944. 

Negotiations  for  the  third  agreement  commenced  July  1944.  The  principal 
changes  sought  by  the  union  were  provisions  for  paid  vacations  and  a  general 
wage  increase  in  line  with  the  in-actices  already  in  effect  in  most  of  the  industry. 
Agi-eement  was  reached  on  all  terms  of  this  new  agreement  with  W.  S.  Mont- 
gometry,  resident  manager,  about  October  15.  1944,  subject  to  the  approval  of  the 
executive  officers  of  Deering  Millikin  Corp.  in  New  York  City.  The  next  day, 
Montgomery  advised  the  union  that  the  Deering  Millikin  Corp.  had  rejected 
the  proposed  agreement.  The  old  contract  was  then  extended  to  November  16, 
1944,  and  the  dispute  over  the  new  agreement  was  certified  to  the  War  Labor 
Board  by  the  L^nited  States  Conciliation  Service. 

On  November  1,  1944,  the  AVar  Labor  Board  issued  an  interim  directive  order 
continuing  the  old  contract  until  it  should  have  determined  the  issues.  On  the 
same  day.  Resident  Manager  Montgomery,  who  had  reached  an  agreement  with 
the  union,  was  replaced  by  J.  J.  Norton,  Jr. 

The  new  manager  refused  to  settle  grievances  with  the  union.  On  December 
-!0,  1944,  the  company  announced  that  it  would  no  longer  comply  with  the  volun- 
tary check-off-of-dues  provision  of  the  old  contract,  which  the  War  Labor  Board 
had  directed  should  be  continued  in  effect  pending  the  Board's  final  determina- 
tion of  the  issues.  At  the  same  time,  the  company  announced  that  it  would 
grant  vacations  with  pay  subject  to  approval  by  the  War  Labor  Board,  thereby 
completely  by-pa.ssing  the  union  on  an  essential  subject  of  collective  bargaining. 
When  the  conduct  of  the  company  was  brought  to  the  attention  of  the  War  Labor 
Board  it  ordered  the  company  to  com])ly  in  full  with  its  previous  directive  or- 
der. The  company  i-eplied  that  it  would  not  comply  with  the  directive  order  of 
the  War  Labor  Board  and  posted  its  communication  to  the  Board  to  that  effect 
in  the  plaTit. 

At  the  time  the^'company  defied  the  LTnited  States  Government's  wartime 
agency  for  settling  labor  disputes  it  was  engaged  in  the  manufacture  of  goods 
essential  to  the  war  effort.  About  30  percent  of  its  production  was  medical  gauze 
and  the  rest  of  the  cloth  was  used  for  life  preservers,  life  jackets  for  aviators 
and  watei-proof  coverings  for  guns  and  anmiunition.  All  of  these  materials  car- 
ried a  high  priority  at  that  time. 
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As  a  result  of  the  company's  refusal  to  negotiate  with  the  TWUA  and  of  its 
defiance  of  the  War  Labor  Board,  the  employees  of  the  plant  struck  on  May  14, 
1945,  following  a  strike  vote  pursuant  to  the  proA'ision  of  the  Smith-Connally 
Act.  On  May  28.  1945,  the  War  Department  seized  the  plant  pursuant  to  a  di- 
rective order  of  the  President.  The  company  refused  to  cooperate  with  the  War 
Department  in  the  operation  of  the  plant,  compelling  the  War  Department  to  op- 
erate and  supervise  the  plant  with  its  own  managerial  staff. 

During  the  period  of  the  War  Department's  operation,  tlie  War  Labor  Board 
issued  its  directive  order  on  the  issues  in  dispute  between  the  company  and  the 
union.  This  order  included  the  establishment  of  a  55-cent-an-hour  minimum 
wage  and  a  5-cent-an-hour  general  wage  increase  which  the  ^^'ar  Department  put 
into  effect. 

Oil  September  9,  1945,  the  War  Department  released  th(^  plant  to  the  com- 
pany. Prior  to  the  release  of  the  plant  and  thereafter,  the  union  offered  to  meet 
with  the  company  and  to  endeavor  to  reach  an  agreement  with  it  or  to  arbitrae 
all  differences  wih  the  company.  The  union  also  offered  to  abide  by  the  findings 
of  a  fact-finding  panel  to  be  appointed  by  the  President.  All  of  these  offers  by 
the  union  were  rejected  by  the  company. 

Nevertheless,  the  union  instructed  the  employees  to  continue  at  work  when 
the  plant  was  released  to  the  company.  When  the  employees  went  to  work  on 
September  10,  1945,  they  found  the  plant  gates  locked  and  were  informed  by  the 
overseers  that  they  would  be  notified  when  work  was  available.  That  afternoon 
the  company  posted  notices  at  the  mill  gates  advising  that  the  plant  would  re- 
open on  September  12,  1945,  at  which  time  it  would  consider  applications  by  old 
employees  for  employment  as  new  employees.  This  meant  that  none  of  the  old 
employees  would  retain  their  seniority.  The  notice  also  advised  that  the  plant 
would  operate  on  the  basis  of  the  wage  .'^cale  in  effect  prior  to  the  Government's 
operation,  which  meant  a  reduction  in  the  minimum  wage  from  55  cents  to  50 
cents  per  hour  and  a  reduction  in  earnings. 

As  a  result  of  this  decision  of  the  company  and  its  continued  refusal  to  bar- 
gain with  the  union  or  submit  its  differences  to  an  impartial  body  for  resolution, 
the  employees  unanimously  voted  to  strike  on  September  10,  1945.  The  strike 
has  contiimed  to  the  present  day  with  the  company  adamant  in  its  refusal  to 
meet  with  the  union  un€er  any  circumsances.  Charges  of  violation  of  section 
8  (1),  (3),  and  (5)  of  the  act  were  filed  by  the  union  with  the  National  Labor  Re- 
lations Board  on  April  27,  1946,  based  upon  the  refusal  of  the  company  to  meet 
and  bargain  with  the  union,  and  other  unfair  labor  practices  of  the  company. 
The  case  is  docketed  as  No.  lO-C-1932.  Although  the  charges  were  filed  on 
April  27,  1946,  no  complaint  has  as  yet  been  issued  and  no  hearing  has  been 
.scheduled.  TWUA  has  been  advised  by  agents  of  the  NLRB  that  the  failure  to 
issue  a  complaint  and  proceed  to  hearing  is  not  due  to  absence  of  substantiating 
evidence  but  rather  to  the  lack  of  personnel  needed  to  process  the  case  due  to 
inadequate  congressional  appropriation. 

None  of  the  provisions  contained  in  the  many  bills  before  Congress  would  have 
prevented  this  strike,  nor  would  they  aid  in  bringing  about  its  settlement.  The 
strike  was  deliberately  provoked  by-  an  employer  wliose  antagonism  to  the  self- 
organization  of  the  employees  was  so  profound  that  it  defied  the  War  Labor 
Board,  the  War  Department,  and  rejected  all  suggestions  from  other  Government 
agencies  to  conciliate  or  arbitrate  the  issues  in  dispute.  The  issues  turned  upon 
the  urgent  need  to  raise  wages  ;<omewhat  above  substandard  levels.  The  em- 
ployees voted  to  strike  to  free  themselves  from  such  domination.  Due  to  the 
financial  restraints  imposed  upon  the  NLRB,  that  agency  is  unable  to  act 
swiftly. 

The  proposals  before  Congress,  ostensibly  made  to  avoid  strikes  or  make  them 
unnecessary,  would  have  the  following  amazing  effects  upon  the  strikers.  (1) 
They  would  lose  their  status  as  employees;  (2)  TWUA,  their  statutory  agency 
for  collective  bargaining,  would  lose  its  status;  (3)  the  strike  would  become 
an  unlawful  strike;  (4)  denied  the  protection  of  section  6  of  the  Clayton 
Act,  TWUA  and  the  strikers  would  be  exposed  to  the  penalties  of  the  Sher- 
man Act  throrsh  injunction,  criminal  indictment  and  civil  suit  for  damages. 

Thus  the  overwhelming  power  of  the  Federal  Government  would  be  added  to 
the  vast  economic  power  of  this  employer  and  both  would  be  pressed  against 
the  woi'kers. 

CONCLUSION 

The  question  we  must  ask  ourselves  is :  Do  any  of  the  bills  now  before  this 
committee  attack  the  evils  in  our  system  of  industrial  self-government?  We 
think  that  the  answer  is  twofold.     B'irst,  the  bills,  if  enacted  in  their  present 
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form,  would  serve  merely  to  destroy  that  system  and  labor  organizations  which 
are  an  integral  part  of  it.  Second,  even  if  enacted  in  a  modified  form,  these  bills 
would,  as  we  have  abundantly  demonstrated  above,  serve  only  to  increase  the 
industrial  strife  which  they  seek  to  eliminate. 

Congress  should  rather  turn  its  attention  to  the  enactment  of  a  positive 
legislative  program  which  would  alleviate,  in  some  measure,  those  conditions 
which  cause  industrial  unrest.    We  suggest  the  following  as  a  minimum  program  : 

1.  Amend  the  Fair  Labor  Standards  Act  to  provide  for  a  minimum  wage  of 
75  cents  per  hour. 

2.  Enact  the  Taft-Wagner-Ellender  housing  bill. 

3.  Enact  a  national  health  bill. 

4.  Increase  income-tax  exemptions  for  low-income  groups. 

5.  Extend  the  coverage  of  the  Social  Security  Act. 

6.  Pass  anti-poll-tax  legislation. 

7.  Provide  Federal  aid  to  education. 

8.  Reaffirm  the  principles  of  collective  bargaining. 

9.  Employers  should  file  financial  statements  and  wage  scales  with  the 
Itepartnient  of  Labor. 

10.  Strengtlien  the  Conciliation  Services. 

11.  Provide  adequate  appropriations  for   the   National   Labor  Relations 
Board. 

February  27,  1047. 

Senator  Ball.  The  committee  will  stand  adjourned  until  2 :  30  this 

afternoon.     There  is  an  executive  session  in  the  Capitol  at  2  o'clock. 

("\"\niereupon.  the  committee  at  12 :  45  p.  m.  recessed  until  2:  30  p.  m.) 

AFTERNOON  SESSION 

(The  hearing  was  resumed  at  2 :  55  p.  m.,  pursuant  to  the  taking  of 
the  noon  recess.) 

The  Chairman.  The  committee  will  come  to  order.  I  am  sorry  that 
our  meeting  here  this  afternoon  was  delayed.  Every  second  and 
fourth  Thursdays  we  have  executive  meetings  of  the  committee,  and 
we  had  an  unusually  long  meeting  today. 

Our  first  witness  this  afternoon  is  Mr.  L.  S.  Buckmaster,  president, 
United  Rubber,  Cork,  Linoleum,  and  Plastic  Workers  of  America. 

I  understand  that  in  place  of  Mr.  Buckmaster,  Mr.  G.  L.  Patterson, 
general  counsel,  will  present  the  statement  on  behalf  of  that  organiza- 
tion.    You  may  proceed,  Mr.  Patterson. 

STATEMENT  OF  G.  L.  PATTERSON,  GENERAL  COUNSEL,  UNITED 
RUBBER,  CORK,  LINOLEUM  AND  PLASTIC  WORKERS  OF  AMERICA, 
CIO  (ACCOMPANIED  BY  ROBERT  E.  SHUFF,  ASSISTANT  GENERAL 
COUNSEL) 

Mr.  Patterson.  Mr.  Chairman  and  members  of  the  committee,  my 
name  is  G.  L.  Patterson.  I  live  in  Navarre,  Ohio.  I  appear  before 
you  as  general  counsel  of  the  United  Rubber  Workers  Union.  By  rea- 
son of  the  limitation  of  time,  I  have  undertaken  to  organize  my  ob- 
servations into  a  memorandum.  With  the  permission  of  the  commit- 
tee I  will  follow  that  memorandum,  and  if  you  have  any  questions  at 
the  conclusion  of  the  statement,  I  should  be  glad  to  undertake  to 
answer  them. 

My  appearance  before  this  committee  is  inspired  by  a  sincere  desire 
to  offer  some  observations  concerning  pending  legislation  which  I 
trust  may  be  helpful  to  your  deliberations.  Out  of  an  experience  of 
12  or  13  years  as  a  representative  of  the  National  Labor  Relations 
Board  in  several  capacities  and  as  an  attorney  fqr  labor  organizations. 
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there  may  be  some  aspects  of  lal)()r-miuia<;ement  relationships  to  which 
I  may  direct  your  attention  that  may  have  escaped  your  notice. 

First  of  all  I  sliould  like  to  make  a  few  o-eneral  conmients.  Unfor- 
tunately, the  whole  question  of  labor  relations  and  labor  law  is  infused 
with  too  much  passion  and  feeling.  Frankly,  it  is  apparent  that  at- 
tempts are  being  made  to  surround  the  deliberations  of  the  Congress 
with  too  much  passion  and  prejudice  on  this  vital  problem  of  labor  leg- 
islation. As  members  of  this  connnittee  you  have  a  tremendous  task 
before  you  to  make  certain  that  your  reconnnendations  are  not  colored 
by  passion  or  prejudice  and  are  not  a  step  backward. 

Great  care  must  be  exercised  not  to  aggravate  pi'cblems  wliich  exist 
by  hasty  legislative  enactment.  It  is  obvious  to  any  observer  that 
both  management  and  labor  make  mistakes.  They  will  continue  to 
make  mistakes  because  both  management  and  labor  organizations  are 
composed  of  human  beings  and  human  beings  make  mistakes. 

I  wonder  if  we  are  not,  all  of  us,  overlooking  an  important  reality. 
The  reality  that  management  and  labor  learned  a  lot  about  getting 
along  with  each  other  as  a  result  of  their  experiences  during  the  war 
period.  Both  management  and  laljor  learned  how  to  handle  their 
problems,  they  learned  how  to  stabilize  their  relaticmsliips. 

Much  of  the  legislation  which  has  been  introduced  would  reduce 
to  scrap  the  lessons  we  learned  during  the  war  in  this  field.  Why 
did  the  War  Labor  Board  which  consisted  of  management,  labor, 
and  public  members  and  to  which  both  management  and  labor  took 
their  disputes  award  union  security  to  unions  that  made  a  nonstrike 
pledge  and  kept  that  pledge?  Union  security  was  granted  because 
the  Board  recognized  a  sound  principle  that  union  security  would 
inspire  stability  in  industrial  relationships.  The  staggering  record 
of  productivity  during  the  war  period  which  surprised  ourselves  and 
confounded  our  enemies  demonstrated  the  soimdness  and  wisdom  of 
the  principle  of  union  security.  If  union  security  was  good  during 
the  stress  and  strain  of  total  war,  it  is  equally  good  in  time  of  peace. 
Yet  a  measure  has  been  proposed  in  this  Congress  to  render  illegal 
contract  provisions  providing  for  union  security.  , 

The  War  Labor  Board  also  adopted  a  wise  policy  of  awarding 
check-off  provisions  where  the  union  deserved  it.  Why  was  this  policy 
adopted?  Because  the  War  Labor  Board  recognized  the  fact  that 
union  representatives  could  and  would  devote  their  time  and  effort 
to  handling  problems  of  production  if  they  were  relieved  of  the  bur- 
den of  collecting  the  dues  necessary  to  the  operation  of  their  union. 
The  Board  recognized  the  indisputable  fact  that  a  responsible  union 
is  an  essential  factor  in  an  industrial  democracy.  The  Board  also 
recognized  the  fact  that  members  of  a  union  should  pay  their  share 
of  the  tax  burden  of  maintaining  their  responsibility  in  an  indus- 
trial democracy.  Yet  a  bill  is  pending  which  would  render  illegal 
check-off  provisions  in  collective-bargaining  agreements  even  though 
voluntarily  agreed  to  between  management  and  the  union. 

Labor-management  relationships  are  evolutionary  in  character. 
During  the  4I/2  years  that  I  have  been  privileged  to  serve  the  rubber 
workers  as  general  counsel,  I  have  seen  the  industrial  relationship 
improve,  a  greater  measure  of  understanding  develop. 

The  rubbers  workers'  union  had  a  membership  of  144,-109  members 
for  the  quarterly  period  ending  September  ;'>(),  19-16,  and  158,885  mem- 
bers for  the  quarterly  period  ending  December  31,  19 1().    There  are 
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approximately  245  collective-bargaining  contracts  in  effect.  If  I  may, 
I  should  like  to  point  out  realistically  the  injurious  effect  some  of  the 
pending  legislative  proposals  would  have  upon  existing  contractual 
relationships  between  the  rubber  workers'  union  and  the  employers. 

There  have  been  some  striking  developments  in  labor-management 
relations  in  the  rubber  industry — and  most  encouraging  develop- 
ments— since  the  Eightieth  Congress  has  been  in  session.  First  I  want 
to  tell  you  what  those  developments  have  been  and  then  point  out  to 
you  what  the  impact  of  some  of  the  pending  legislation  would  have 
upon  those  relationships. 

On  January  27,  1947,  the  first  company-wide  collective-bargaining 
contract  was  signed  by  the  United  States  Rubber  Co.  and  the  rubber 
woikers'  union.  That  agreement  was  the  result  only  of  honest-to- 
goodness  collective  l)argaining.  The  agreement  covers  approximately 
30,000  production  and  maintenance  workers  employed  in  16  plants  lo- 
cated in  New  England,  on  the  Atlantic  seaboard,  in  the  Midwest,  and 
on  the  west  coast. 

What  does  that  agreement  cover?  It  provides  for  union  security — 
which  some  of  the  proposed  legislation  would  destroy — it  also  provides 
for  company  security — the  union  agrees  that — 

it  will  not  encourage,  sanction,  or  approve  any  stiike,  stopiia.sje,  or  slow-down,  or 
other  interruption  of  work  iirowing  (iut  of  any  dispute  wliicli  is  suliject  to  tlie 
grievance  procedure. 

It  provides  further  that — 

On  the  contrary,  tlie  union  will  actively  discourage,  and  take  whatever  steps  are 
necessary  to  jirevent  any  strike,  stoppage,  slow-down  or  other  interruption  of 
work  in  violation  of  lliis  agreement. 

The  agreement  also  provides  that — 

Any  strike,  stoppage,  slow-down  or  other  interruption  of  work  in  violation  of  this 
agreement     *     *     *     niay  result  in  discipline  by  the  company. 

Provisions  of  this  nature  look  like  management  and  h.bor  are  making 
a  conscientious  effort  to  correct  abuses  and  stabilize  their  relationships. 

The  agreement  also  provides  for  the  deduction  of  initiation  fees, 
monthly  dues,  rejoining  fees  and  general  assessments.  This  voluntary 
provision  would  be  illegal,  if  8.  55  should  become  law.  Yet  the  parties, 
out  of  their  bargaining  experience  during  the  war  period,  know  that 
this  clause  will  be  conducive  to  better  relations  and  greater  stability. 

Uniform  grievance  procedure  is  established  with  a  terminal  point 
at  arbitration.  The  decision  of  the  arbitrator  is  final  and  binding  upon 
both  parties. 

A  detailed  and  yet  concise  procedure  is  established  for  the  handling 
of  rates  and  piecework  standards  Mdiich  both  parties  recognize  as  a 
source  of  many  past  misunderstandings  and  which  is  of  vital  impor- 
tance in  the  rubber  industry  by  reason  of  the  fact  that  virtually  all 
production  work  is  on  an  incentive  basis.  A  uniform  vacation  program 
is  established. 

Senator  ^NIorse.  May  I  interrupt,  Mr.  Patterson? 

Mr.  Pattersox.  Yes. 

Senator  Morse.  I  have  a  question  on  this  arbitration  procedure. 
Does  the  arbitration  clause  of  the  contract  also  give  either  party  the 
right  to  file  with  the  arbitrator  a  petition  alleging  a  violation  of  the 
contract,  we  will  say,  in  regard  to  slow-downs  ?  Would  that  be  subject 
to  arbitration? 
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Mr.  Patterson.  It  would,  Senator.  Any  disputes  arising  under  the 
terms  of  the  contract  are  subject  to  arbitration.  The  only  issue  that 
is  not  subject  to  arbitration  is  the  question  of  general  wage  increase. 

Senator  Morse.  Mr.  Chairman,  I  wish  to  cohgratulate  Mr.  Patter- 
son and  his  union  for  those  sections  of  the  contract.  I  think  they 
indicate  not  only  labor  statesmanship  but  obviously  also  an  assump- 
tion of  responsibility  on  the  part  of  the  union. 

Mr.  Patterson.  Thank  you,  sir.  I  might  say  at  this  point,  Mr. 
Chairman  and  Senators,  that  I  have  with  me  copies  of  that  company- 
wide  contract  agreement.  If  you  feel  that  a  copy  of  that  agreement 
might  be  helpful  to  you,  I  should  be  glad  to  offer  copies  as  exhibits, 
or  to  have  them  made  a  part  of  this  record. 

The  Chairman.  Yes;  I  would  like  that,  mvself.  We  mav  just 
file  it. 

Mr.  Patterson.  I  have  brought  along.  Senator  Taft,  13  copies  of 
the  agreement,  if  you  would  like  to  have  that  many. 

The  Chairman.  I  think  that  will  be  sufficient.     They  will  be  filed. 

(The  material  referred  to  was  filed  with  the  committee.) 

Mr.  Patterson.  I  was  at  the  point  of  discussing  the  procedure  for 
handling  grievances,  and  pointing  to  the  fact  that  virtually  all  pro- 
ductive work  in  the  rubber  industry  is  on  an  incentive  basis. 

Severance  pay  under  specified  conditions  is  provided  for.  Recog- 
nition is  given  to  a  retirement  plan  which  has  been  in  effect  since 
January  1940 — a  retirement  plan  voluntarily  established  by  the  com- 
pany, and  to  which  the  employees  contribute  nothing.  Yet,  if  the 
provisions  of  S.  55  should  become  effective,  thousands  of  employees 
would  likely  be  deprived  of  its  benefits. 

The  Chairman.  This  agreement  you  have  handed  us  is  simply 
with  the  United  States  Rubber  Co.  Do  you  have  a  similar  agreement 
with  each  company  ? 

Mr.  Patterson.  We  do  not.  Senator.  This  is  the  first  company- 
wide  agreement  entered  into  in  the  rubber  industry. 

The  Chairman.  I  misunderstood.  I  thought  yoivsaid  Nation-wide 
or  industry-wide. 

Mr.  Patterson.  Company-wide. 

The  Chairman.  I  see;  company-wide  agreement.  >. 

Mr.  Patterson.  There  is  one  other  company-wide  agreement  to 
which  I  shall  shortly  refer,  which  was  signed  with  the  Goodyear 
Tire  &  Rubber  Co.  on  February  11 ;  but,  except  for  those  two  agree- 
ments, all  of  our  agreements  are  on  a  plant-to-plant  basis. 

The  Chairman.  I  notice  that  as  parties  to  the  contract  you  have 
both  the  international  union  and  all  of  the  local  unions. 

Mr.  Patterson.  That  is  correct. 

The  Chairman.  Roth  are  parties  to  the  contract? 

Mr.  Patterson.  That  is  correct.  Senator. 

Now,  referring  again  to  the  retirement  plan,  as  I  said,  if  S.  55  should 
become  effective,  thousands  of  employees  would  likely  be  deprived  of 
its  benefits. 

The  Chairman.  Why  is  that?    I  am  iutei-ested  in  that. 

Mr.  Patterson.  I  believe,  Mr.  Chairman,  that  the  provisions  of 
S.  55,  embodying  as  it  does  the  requirements  on  welfare  plans,  vecy 
likely  would  cut  into  the  plan  administered  by  the  United  States  Rub- 
ber Co. 

The  Chairman.  In  what  respect? 
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Mr.  Patterson.  Well,  I  believe.  Senator,  that  the  provision  of  S.  55 
which  requires  a  trust  fund,  which  requires  participation  by  both  sides; 
and  if  they  cannot  agree,  then  some  outsider  must  decide.  Now,  the 
United  States  Rubber  Co.  retirement  plan  does  not  provide  for  em- 
ployee participation ;  and  it  is  not  a  funded  retirement  plan,  the  bene- 
fits are  paid  out  of  operating  profits. 

The  Chairman.  Well,  then,  I  think  that  section  hiiould,  certainly, 
be  amended. 

Mr.  Patterson.  Considerable  doubt  is  cast  upon  the  legality  of 
the  retirement  allowance  plan  of  the  United  States  Rubber  Co.  with  a 
possibly  resultant  confusion  and  mistrust  among  thousands  of  em- 
ployees who  have  relied  upon  anticipated  retirement  benefits. 

This  company-wide  agreement  is  an  example  of  how  well  collective 
bargaining  can  work  and  does  work.  Why  seek  to  hamstring,  hog-tie, 
and  prohibit  management  and  labor  from  entering  into  such  arrange- 
ments? Yet  some  of  the  pending  legislation  would  prevent  such 
corporation-wide  agreements.  No  one  can  question  that  contracts  of 
this  character  are  of  substantial  benefit  to  the  employees,  the  company 
and  to  the  public. 

Thereafter,  on  February  11,  1947,  a  similar  agreement  w^as  signed 
by  the  rubber  workers  union  and  the  Goodyear  Tire  &  Rubber  Co. 
That  agreement  also  provides  for  union  security,  checkoff,  an  impartial 
umpire,  machinery  for  the  handling  of  rate  disputes,  a  uniform  vaca- 
tion program,  seniority  provisions  and  an  effective  no-strike  provision. 
This  agreement  covers  nine  plants  of  the  company,  employing  in  excess 
of  30,000  emploj^ees. 

I  have  also,  Mr.  Chairman,  if  the  members  of  the  committee  desires, 
copies  of  that  company-wide  agreement  with  the  Goodyear  Tire  & 
Rubber  Co.  In  some  respects,  it  is  different  from  the  United  States 
Rubber  Co.  agreement  but,  generally  speaking,  it  is  very  similar. 

The  Chairman.  Since  they  are  in  the  State  of  Ohio,  I  should  like 
to  have  a  copy.    [Laughter.] 

(The  material  referred  to  will  be  found  in  the  files  of  the  com- 
mittee.) ■ 

Senator  Morse.  Wliile  those  are  being  distributed,  Mr.  Patterson, 
is  it  not  true  that  in  your  industry  the  United  States  Rubber  Co., 
under  the  industrial  relations  leadership  of  Mr.  Cyrus  Ching,  was 
one  of  the  first  big  rubber  companies  to  recognize  the  importance  of 
collective  bargaining  of  this  type? 

Mr.  Patterson.  That  is  quite  correct.  Senator  Morse. 

Senator  Morse.  And,  wasn't  Mr.  Ching  one  of  the  first  of  our 
great  industrial  statesmen  w^ho,  from  industry's  standpoint,  found 
himself  willing  to  at  least  negotiate  on  this  whole  question  of  union 
security  ? 

Mr.  Patterson.  I  think  that  is  true. 

Senator  Morse.  I  think  I  might  say  to  the  chairman  now  and 
to  the  members  of  the  committee  that  if  we  only  had  the  time — of 
course,  we  do  not  have  the  time  to  hear  all  of  these  people — I  do  think 
that  one  of  the  greatest  men  in  the  country  from  the  standpoint  of 
laying  down  some  sound  foundations  for  collective  bargaining  on 
the  industry  side  has  been  Mr.  Ching,  and  I  wish  that  we  might  have 
the  benefit  of  his  views  on  these  labor  problems. 

Mr.  Patterson.  I  concur  wholeheartedly.  Senator,  concerning  your 
comment  about  Mr.  Ching. 


1544  LABOR  RELATIONS  PROGRAM 

The  Chairman.  Proceed,  Mr.  Patterson. 

Mr.  PxVTTERSON.  As  a  consequence  of  oreat  effort,  sincere  bargain- 
ing and  a  mutual  confidence  between  management  and  the  union,  over 
60,000  employees  in  '25  plants  of  the  rubbei'  industry  are  now  covered 
by  two  company-wide  agreements.  Wouldn't  it  be  a  calamity  to  have 
legislation  enacted  to  destroy  the  benefits  of  those  agreements  which 
both  parties  have  agreed  upon  in  good  faiths  I  am  sure  that  you 
gentlemen  must  agree  that  such  legislation  would  create  unrest  rather 
than  insure  industrial  stability. 

The  Chairman.  I  do  not  know  of  any  serious  projiosal  to  do  that. 
There  is  a  bill  pending  here  against  the  industrj'-wide  bargaining; 
but  not  against  company-wide  bargaining. 

Mr.  PxVTTERSON.  Well,  there  is  another  bill,  Senator,  as  I  under- 
stand it,  to  require  that  the  representatives  of  employees  be  limited 
to  the  employees  of  a  certain  company  within  a  labor-market  area. 

The  Chairman,  No;  I  think  that  is  a  mistake.  As  I  understood 
the  bill,  there  is  a  choice.  You  may  have  either  company-wide  bar- 
gaining or  you  may  have  area-wide  bargaining,  but  not  industry-wide 
bargaining;  or  you  may  even  have  both  company-  and  area-wide 
bargaining,  I  think.  It  only  strikes  at  industry-wide  bargaining 
such  as  exists  in  the  coal  industry,  as  I  understood  it. 

Mr.  Patterson.  I  believe.  Senator,  that  your  statement  is  correct, 
but  that  bill,  which  provides  for  area  bargaining,  would  certainly 
cut  across  an  agreement  such  as  the  I'nited  States  Rubber  or  Good- 
year agreements. 

The  Chairman.  Well,  you  would  have  under  that  bill  a  choice  as  to 
whether  the  agreement  would  be  on  a  company-wide  basis  all  over  the 
country,  or  on  an  area  basis  if  it  is,  say  between  trades,  or  some 
agreement  of  that  kind. 

Mr.  Patterson.  Well,  my  interpretation  of  that  measure  may  be 
wrong  but  I  did  construe  it  to  mean  that  company-wide  bargaining 
cutting  across  the  entire  country  might  be  prohibited  bj"  that  bill. 

The  Chairman.  Proceed,  sir. 

Mr.  Patterson.  I  should  like  to  direct  your  attention  briefly  to 
Senate  bill  55.  Everybody  familiar  with  labor  relations  recognizes 
the  necessity  of  governmental  mediation  and  conciliation  services.  In 
the  limited  time  at  my  disposal  I  shall  not  discuss  the  advisability  or 
inadvisability  of  changing  the  existing  procedure. 

In  connection  Avith  the  mediation  procedure  contemplated  by  Senate 
bill  55,  a  cooling-off  period  is  prescribed.  With  respect  to  wildcat 
strikes  in  violation  of  collective-bargaining  contracts  this  provision 
is  useless.  If  employees  engage  in  strikes  in  violation  of  an  agree- 
ment, a  remedy  already  exists.  Under  agreements  between  employers 
and  the  rubber- workers  union  and  under  the  United  States  Rubber 
and  Goodyear  company-wide  agreements  earlier  described,  the  em- 
ployer has  the  power  to  administer  discipline  for  violation  of  the  no- 
strike  pledge  contained  in  the  agreements. 

With  respect  to  strikes  growing  out  of  the  failure  to  negotiate  new 
agreements,  employers  and  unions  now  provide  for  A'arious  periods 
of  time  for  negotiation  before  contracts  expire.  They  have  almost 
universally  i:)rovided  for  the  duration  of  their  cooling-off  periods. 

Both  of  the  company-wide  agreements  referred  to  above  as  well 
as  virtually  all  of  the  others  in  the  rubber  industry  provide  tliat 
either  party  may  give  notice  30  to  45  days  prioi-  to  the  expiration  date 
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of  }i  desire  to  ameiul.  In  most  cases,  including  the  United  States  Rub- 
ber and  Goodyear  company-wide  agreements,  the  contract  continues 
in  effect  it"  negotiations  liave  not  been  concluded  on  the  termination 
date. 

The  most  serious  objection  to  a  fixed  cooling-off  period  is  the  en- 
couragement and  invitation  it  gives  to  strikes.  Employees  get  the 
definite  idea  that  once  the  so-called  cooling-off  period  expires,  the 
strike  is  then  a])])roved  by  Federal  statute.  This  impression  becomes 
fixed  even  though  a  strike  at  tliat  time  for  many  good  reasons  might 
be  most  unwise  and  improvident. 

The  so-called  cooling-off  period  in  the  War  Labor  Disputes  Act  was 
productive  of  strikes.  Workers  became  convinced  that  the  War  Labor 
l)is]5utes  Act  superseded  their  contracts,  the  requirements  of  their 
union  constitution,  and  their  no-strike  pledge.  They  took  the  Smith- 
Connally  Act  to  mean  that  once  its  terms  were  complied  with  the  way 
Avas  clear  to  strike  with  governmental  sanction  and  approval. 

Experience  has  clearh^  shown  that  disputes  over  wage  demands 
or  contract  negotiations  extend  over  periods  considerabl}^  in  excess 
(;f  60  days.  Workers  ai'e  not  eager  and  anxious  to  engage  in  strike 
action  with  the  economic  sacrifices  attendant  thereto. 

Senate  bill  55  prescribes  a  penalty  for  violation  of  the  cooling-off 
period  provision.  If  the  employer  violates  this  provision  a  charge 
that  he  committed  an  unfair  labor  practice  may  be  filed.  After 
utilizing  all  the  procedural  steps  to  wdiich  he  is  entitled  under  the  law, 
tlie  employer  may  have  a  cease-and-desist  order  issued  against  him 
or  an  order  to  restore  the  rates  of  pay  which  caused  tlie  dispute  months 
after  the  dispute  is  over  and  the  union  is  crushed.  But  wdiat  of  an 
employee  Avho  steps  over  the  line?  Does  he  get  an  opportunity  to 
defend  a  charge,  to  engage  in  conferences  with  National  Labor  Rela- 
tions Board  examiners,  to  present  his  story,  to  have  a  hearing  before 
a  trial  examiner,  produce  witnesses,  cross-examine  witnesses,  file  ex- 
ceptions to  the  trial  examiner's  report,  argue  before  the  National 
Board  and  insist  upon  an  enforcement  petition  being  filed  in  the 
LTnited  States  circuit  court  of  ap])eals  and  given  a  chance  to  file 
briefs  and  argue  orally '(  Oh.  no ;  the  employer  has  all  of  these  priv- 
ileges. But  the  employee  under  Senate  bill  55  loses  his  "status  as  an 
employee.''  Tlie  guillotine  falls  automatically  on  him.  His  goose 
is  cooked  for  good  unless  tlie  em})loyer  voluntarily  reemploys  him. 
Doesn't  sound  like  the  kind  of  fairness  and  equity  to  which  w^e'Ameri- 
cans  are  accustomed,  does  it?  Of  course  not.  Moreover,  if  the  em- 
ployer should  refuse,  and  he  certainly  could  refuse,  to  reemploy  an 
em})loyee,  such  employee  could  not  redress  any  injustice  he  may 
have  suffered  because  "no  other  legal  or  equitable  remedy"  is  available 
to  him  by  the  express  terms  of  the  measure. 

Although  previously  in  this  testimony  I  have  referred  to  the  in- 
jurious effect  of  the  ])rovisions  of  Senate  bill  55  to  check-off  arrange- 
ments, a  further  brief  comment  should  be  made.  If  an  accurate  and 
honest  survey  of  fair-sighted  emi)loyers  could  be  made,  you  would 
find  them  in  favor  of  the  check-off  of  dues  and  assessmeiits.  They 
would  admit  their  ai)proval  of  it  because  they  know  production  time 
is  saved,  confusion  eliminated,  and  that  the  bargaining  agent  is  more 
effective  in  administering  the  terms  of  the  labor  contract. 
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That  section  of  Senate  bill  55  dealing  with  supervisory  employees 
deserves  the  most  careful  consideration  of  the  Congress.  As  to  fore- 
men or  supervisory  employees  who  have  power  to  hire,  discharge  or 
discipline,  Senate  bill  55  presents  no  problem  to  the  organization 
which  I  represent.  The  rubber  workers  do  not  admit  foreman  or 
supervisory  employees  who  have  power  to  hire,  discharge,  or  dis- 
cipline membership.  However,  the  definition  of  "supervisory  em- 
ployees" contained  in  Senate  bill  55  would  deprive  thousands  of 
workers  in  the  industries  subject  to  the  jurisdiction  of  the  rubber 
workers  who  are  not  supervisory  employees  of  substantial  rights. 
These  thousands  of  people  are  employees.  To  deny  them  the  rights 
of  self-organization  and  collective  bargaining  would  be  to  impose 
a  grave  injustice. 

For  all  practical  purposes  thousands  of  office  workers,  who  cer- 
tainly need  the  assistance  of  an  organization  and  collective  bargain- 
ing, would  be  deprived  of  their  rights  because  they  determine  wages 
earned,  make  calculations  of  piecework  earnings,  and  prepare  reports. 
The  definition  would  exclude  patrohnen,  firemen,  plant-protection  em- 
ploj'^ees,  health,  and  safety  personnel,  inspectors,  timekeepers,  time 
clerks,  and  many  others.  Gentlemen,  there  is  no  basis  in  fact,  equity, 
or  good  conscience  to  remove  thousands  of  deserving  men  and  women 
from  the  field  of  collective  bargaining. 

The  Chairman.  Let  us  go  back  to  the  paragrapli  before  that. 

Mr.  Patterson.  Yes,  sir. 

The  Chairman.  Where  you  say  "supervisory  employees  who  have 
the  power  to  hire,  discharge,  or  discipline."  Referring  now  to  the 
language  in  S.  55,  in  what  respect  are  the  broad  terms  therein  par- 
ticularly important  to  you — ''hire,  transfer,  suspend,  lay  off,  recall, 
promote,  demote,  discharge,  assign,  reward,  or  discipline  employees 
of  the  employer,  or  to  adjust  their  grievances" — in  which  respect  do 
you  think  those  words  are  particularly  too  broad?  "Hire,  discharge, 
and  discipline"  seem  to  be  satisfactory  to  you,  I  mean  as  far  as  your 
union  is  concerned? 

Mr.  Patterson.  That  is  right. 

The  Chairman.  What  are  the  other  words  ? 

Mr.  Patterson.  Paragraph  (b)  of  (10),  title  III. 

The  Chairman.  I  understand,  but  how  about  the  other  terms?  Are 
you  saying  that  (a)  is  too  broad  also? 

Mr.  Patterson.  I  am  saying,  Mr.  Chairman,  that  (a)  does  not  affect 
the  rubber  workers  union  because  we,  in  fact,  do  not  take  into  our 
membership  supervisory  employees  who  have  power  to  hire,  fire,  or 
discipline. 

The  Chairman.  I  see.     It  is  really  (b)  that  you  are  objecting  to? 

Mr.  Patterson.  As  far  as  the  rubber  workers  union,  yes. 

The  Chairman.  I  see. 

Mr.  Patterson.  I  do  have  a  further  comment  to  make  in  just  a  mo- 
ment on  the  provisions  of  paragraph  (a) . 

The  Chairman.  Yes,  sir. 

Mr.  Patterson.  A  sweeping  denial  of  the  right  to  self-organization 
and  collective  bargaining  to  those  who  do  have  the  powers  to  hire, 
discharge,  or  discipline  is  likely  to  cause  chaos,  confusion,  and  dis- 
cord throughout  industry.  The  thousands  of  men  who  are  the  first 
line  of  management  next  to  the  workers  themselves  are  employees. 
They  work  for  a  living.     They  are  apt  to  be  very  resentful  of  a  con- 
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gressional  deprivation  of  rights.  The  most  that  should  be  done  in 
this  connection  is  to  provide  that  supervisors  who  have  the  power  to 
hire,  fire,  or  discipline  should  not  be  represented  by  the  same  union 
that  represents  production  and  maintenance  employees. 

That  portion  of  Senate  bill  55  dealing  with  the  extension  of  the 
jurisdiction  of  the  Federal  courts  is  extremely  dangerous.  The  en- 
actment of  this  enlargement  of  Federal  jurisdiction  would  inevitably 
hamper,  interfere  with,  and  confuse  the  operation  and  administration 
of  colleotive  bargaining  relationships.  There  is  no  necessity  for 
this  section.  Unions  are  now  subject  to  suit.  The  enactment  of  this 
section  would  provoke  and  incite  many  suits  which  is  contrary  to  the 
basic  policy  of  the  law  to  discourage  litigation.  The  most  dangerous 
thing  that  could  happen  to  our  industrial  economy  would  be  the  aban- 
donment of  well-established  grievance  procedures  and  arbitration  and 
the  substitution  of  lawsuits. 

Every  day  hundreds  of  grievances  arise.  Every  day  employees  and 
management  violate  contracts.  A^^ien  these  violations  occur  griev- 
ances arise.  Every  day  management  and  labor  peacefully  and  justly 
correct  the  violations,  settle  the  grievances  and  go  on  with  their  work. 
If  they  can't  agree  arbitration  follows.  And,  I  ask  you  in  all  fairness, 
how  much  industrial  strife  results  from  awards  of  arbitrators  or  im- 
partial umpires?  Not  enough  to  justify  the  Congress  of  the  United 
States  taking  its  time  to  legislate  about  it. 

The  CHAiR:\rAN.  Well,  now,  if  you  liave  a  contract  between  employer 
A  and  union  B,  and  if  they  fall  out,  then  that  does  not  invalidate  the 
provisions  of  the  contract  that  A  and  B  have  between  them,  the  pro- 
visions they  put  in  there  for  arbitration  of  differences  that  arise  under 
that  contract.  You  have  that  in  commercial  contracts  every  day. 
You  have  to  exhaust  your  rights  under  the  grievance  procedure  and 
if  the  arbitration  is  final,  then  you  have  to  abide  by  that  decision  of 
the  arbitrator.  It  is  only  if  you  fail  to  abide  after  arbitration  that  you 
have  a  breach  of  contract. 

Mr.  Patterson.  Yes. 

The  CiiAiRarAN.  So,  I  do  not  think  much  about  this  union  liability 
to  suit  under  collective  bargaining  agreements  being  violated.  I  do 
not  see  your  argument  there, 

Mr.  Patterson.  I  think,  Senator 

The  Chairman.  I  mean,  you  could  only  sue  where  there  was  breach 
of  contract.  I  mean,  if  there  is  that  danger  you  speak  of  there  in  that 
suit  section,  we  shall  attempt  to  make  it  clear,  but  I  do  no  think  that 
portion  of  the  act  would  be  capable  of  that  interpretation. 

Mr.  Patterson.  Well,  I  had  this  feeling  as  I  read  the  provisions  of 
Senate  bill  55  "on  extending  the  jurisdiction  of  the  Federal  courts. 
There  are  many  cases  where  either  the  union  or  the  company  alleges 
the  other  violated  some  provision  of  the  agreement. 

For  instance,  in  the  rubber  industry,  as  I  point  out  here  a  little  later 
on  in  my  statement,  in  the  large  plants  there  are  as  many  as  100,000 
rates  in  effect  all  the  time.  Every  item,  every  operation  has  a  dif- 
ferent rate  and  standard. 

Technically,  one  side  or  the  other  almost  everyday  in  the  week 
brings  up  a  question  that  the  other  violated  those  provisions  of  the 
contract  dealing  with  the  establishment  or  the  changing  of  piecework 
rates  or  standards. 
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Now,  my  thinking  is  that  if  you  incorporate  into  law  a  provision 
such  as  the  enlargement  of  the  Federal  jurisdiction  as  is  j:^ontained  in 
Senate  55,  you  are  going  to  encourage  bcjth  com])any  and  union  to  take 
cases  there  which  would  normally  be  handled  by  the  grievance  pro- 
cedure and  arbitration,  you  would  take  those  cases  into  court,  because 
they  would  be  claiming  that  the  contract  was  violated. 

The  Chairman.  No;  I  do  not  see  that  at  all.  If  there  is  an  agree- 
ment and  it  carries  provision  for  arbitration  procedure,  and  you  arbi- 
trate and  it  is  final  and  you  abide  by  it,  then  there  is  no  right  to  sue 
given.  The  bill  only  gives  it  if  you  have  that  arbitration  procedure 
and  you  follow  it  and  have  a  determination  made  and  then,  instead  of 
abiding  therewith,  the  union  strikes  because  the  avrard  does  not  suit 
the  union.  Then,  tliey  are  violating  the  contract — but  it  does  not 
invalidate  the  arbitration  procedure. 

Mr.  Patterson.  But  the  language  of  the  bill.  Senator,  is  where  there 
is  a  violation  of  the  contract. 

The  Chairman.  Well,  I  know,  but  there  is  no  violation  of  the  con- 
tract, if  you  agree  in  the  contract  itself  that  differences  of  certain  kinds 
shall  be  submitted  to  compulsory  arbitration.  Then,  there  is  no  viola- 
tion of  the  contract  unless  you  violate  the  award  of  the  arbitrator. 

Mr.  Paterson.  I  do  not  quite  agree,  because 

The  Chairman.  If  that  is  not  so,  then  it  certainly  will  be  amended. 
It  may  be  well  to  make  that  clear. 

Mr.  Patterson.  I  believe,  Senator,  that  as  the  bill  stands  now,  dis- 
putes involving  allegations  of  violations  of  the  agreement  coul<l  be 
taken  into  court,  on  the  basis  of  what  the  bill  now  says. 

Senator  Pepper.  Mr.  Patterson. 

Mr.  Patterson.  Yes,  Senator. 

Senator  Pepper.  I  am  very  reluctant  to  seeing  this  matter  of  en- 
forcement of  contracts  get  into  the  necessarily  lengthy  and  labyrinthic 
procedures  of  the  courts.  Yet,  I  do  at  the  same  time  want  to  see  some 
effective  way  by  which  anybody  who  violates  a  labor  contract — either 
management  or  labor — should  be  subject  to  some  redress,  and  I  think 
it  has  got  to  be  some  sort  of  summary  redress. 

I  wonder  if  you  could  provide  in  the  arbitration  agreement  or  in 
the  grievance  procedure  for  penalties  that  may  be  imposed  in  the  case 
of  such  violations. 

We  had  a  man  here  this  morning  who  said  that  they  had  a  contract, 
the  employees  had  a  contract,  to  work  for  a  certain  company  for  a  cer- 
tain number  of  hours  a  week,  and  the  company  unilaterally  violated 
that  contract.  On  the  other  hand,  we  are  told  of  cases  where  em- 
ployers have  contracts  for  work  for  a  certain  given  period  of  time 
and  the  employees  A^ould  just  arbitrarily  quit,  and  the  employer  then 
justly  complains  that  he  is  at  a  disadvantage,  that  he  has  lost  a  pro- 
duction contract,  say,  or  has  lost  money  and  feels  he  should  have  re- 
dress  for  that  violation. 

Now,  then,  could  there  be  included  in  these  arbitration  agreements 
some  authority  to  levy  a  fine  either  on  the  labor  union  if  it  is  an 
organized,  official  work  stoppage,  or  some  penalty;  if  it  was  a  case 
Avhere  a  minority  group  violates  the  decision  of  the  union,  of  course 
then  disci])line  could  be  done  by  the  employer 

Mr.  Patterson.  Yes. 

Senator  Pepper.  On  the  other  hand,  if  the  employer  violates  the 
contract,  then  he  should  be  fined  appropriately. 
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I  ask  you,  first,  if  anything  like  that  could  be  provided  in  the  contract 
itself  as  a  part  of  the  procedure  for  grievance  settlement ;  and,  secondly, 
could  any  such  authority  as  that  be  given  to  an  administrative  agency 
without  the  inordinate  delays  attendant  to  court  procedure,  with  its 
hiring  of  all  the  lawyers  in  Christendom  who  are  getting  paid  big 
fees  to  get  the  matter  settled  ? 

Mr.  Pattersox.  On  that  point.  Senator,  I  am  inclined  to  think  that 
adequate  remedies  now  exist.  Assume  that  a  dispute  is  carried  through 
the  grievance  procedure  and  an  award  is  made  by  an  umpire  or  an 
arbitrator.  In  the  event  the  company  refuses  to  comply  Avith  that  or  if 
the  union  refuses  to  comply  with  the  award,  and  assuming  that  the 
agreement  provides  that  the  award  of  the  umpire  shall  be  final  and 
binding,  then  the  party  who  wants  to  enforce  that  award  could  go  into 
a  court  of  equity  under  existing  law  and  obtain  a  mandatory  injunc- 
tion. 

I  believe,  however.  Senator,  that  where  arbitration  or  the  use  of  an 
impartial  umpire  has  become  the  habit  between  an  employer  and  the 
union  representing  his  employees,  I  do  not  think  there  is  1  case  in 
100  where  both  sides  do  not  willingly  and  as  good  sportsmen  accept  the 
results. 

Senat(jr  Pepper.  Well,  evidently  there  were  a  good  many  cases  of 
one  sort  of  another  than  did  not  turn  out  that  way.  Now,  while  I  do 
not  want  to  see  the  matter  going  into  court.  I  still  would  like  to  malie 
both  management  and  employee  observe  in  a  reasonable  and  honorable 
and  fair  vay  tlie  substance  of  what  is  in  their  contract.  I  would  like, 
for  myself,- to  find  some  procedure  more  or  less  summary  in  character 
where  you  would  not  have  to  go  to  court — because,  being  a  lawyer,  I 
know  too  well  how  long  it  takes  to  get  a  decision  in  court. 
,  I  wonder  if  it  would  not  be  satisfactory  as  a  solution  if  the  arbitrator 
could  not  collect  the  penalty,  or  otherwise  enforce  the  award.  He  could 
be  certified  with  the  NLKIB.  In  fact,  maj^be  they,  the  NLKB,  could 
collect  the  penalty  or  enforce  whatever  costs  there  were  imposed,  and 
get  more  or  less  effective  action. 

Mr.  Patterson.  I  had  not  thought  of  any  approach  to  the  problem 
in  that  way.  Senator.  But,  really,  taking  the  whole  field  of  labor- 
management  relations.  I  believe  that  American  management  and 
American  labor  have  learned  pretty  well  that,  once  they  had  submitted 
a  dispute  to  arbitration,  there  is  general  acceptation  and  acceptance  of 
an  arbitrator's  award. 

I  should  hestitate  to  recommend  that  the  arbitrator  or  a  board  be 
empowered  to  impose  a  penalty  upon  either  the  company  or  the  union 
for  failure  to  abide  by  an  arbitrator's  award. 

I  am  inclined  to  think  that  most  arbitrators  have  this  same  feeling. 
I  know  that  we  had  this  experience,  about  6  months  ago.  One  of  the 
arbitrators  decided  an  issue  involving  hours.  The  local  union  was 
disposed  not  to  accept  the  award.  The  arbitrator  took  the  position 
that  either  they  accepted  his  award  or  he  washed  his  hands  of  the  job, 
and  that  brought  the  local  union  around. 

Senator  Pepper.  Now,  what  caused  me  to  ask  my  question  is  this 
written  statement  you  have,  pointing  out  how  different  it  is  when  re- 
lated to  the  employer  than  when  related  to  the  employee.  You  men- 
tioned all  the  procedural  steps  which  the  employer  could  take,  the 
lengthy  procedures  he  may  avail  himself  of,  the  long  delays,  and  so  on. 

Mr.  Pattersox.  That  is  riffht. 
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Senator  Pepper.  Whereas,  in  tlie  case  of  the  employee,  he  may  be 
fined  immediately  or  ma^^  be  declared  not  to  be  an  employee  within  the 
concept  of  the  NLRI5. 

Mr.  Patterson.  That  is  right. 

Senator  Pepper.  In  other  words,  the  treatment  accorded  the  em- 
ployee is  more  efficacious. 

Now,  I  want  to  find  some  procedure  equally  as  efficacious  that  may 
be  supplied  to  the  employer  for  his  breach  of  contract. 

Mr.  Patterson.  Well,  offhand,  Senator,  I  do  not  think  of  any 
method  that  might  be  utilized  in  that  situation. 

Senator  Ellender.  Well,  Mr.  Patterson,  do  you  visualize  many  suits 
would  be  filed  if  that  provision  were  written  into  the  law? 

Mr.  Patterson.  I  am  afraid  it  would  incite  suits,  and  I  will  tell 
you  why.  The  organization  that  I  represent  is  now  faced  with  a  suit 
in  the  United  States  District  Court  of  New  Jersey,  because  a  local 
union,  directly  contrary  to  the  specific  instructions  and  orders  of  the 
international  union,  went  on  a  strike  provoked  by  the  employer's 
changing  and  cutting  rates  during  the  life  of  the  contract — but  that 
did  not  excuse  the  employees  from  going  on  a  wildcat  strike.  They 
did,  they  went  on  a  "wildcat"  strike. 

The  employer  sued  the  rubber  workers  for  $175,000.  We  filed  a 
motion  to  dismiss  that  suit  upon  the  ground  that  the  act  was  uncon- 
stitutional, that  it  did  not  apply  because  this  stoppage  occurred  fol- 
lowing VJ-day,  and  raised  the  point  that  the  employer  was  no  longer 
a  war  contractor. 

I  have  not  seen  the  opinion,  but  the  day  I  left  Akron  to  come  to 
Washington,  the  opinion  of  the  district  judge  was  issued,  in  which 
he  denies  the  motion  to  dismiss  and  directs  us  to  file  an  answer  and 
says  that  the  local  union  being  a  component  part  of  the-  international 
union,  the  international  union  is  the  proper  party  defendant. 

I  was  present  at  an  international  meeting  in  Washington  with  the 
president,  Mr.  Buckmaster,  when  that  iniion  called  up  and  said,  "We 
are  going  to  shut  this  place  down." 

"Why?" 

"Because  the  employer's  cut  the  rate  and  changed  it  down." 

Well,  Mr.  Buckmaster  forcefully  directed  them  to  stay  at  work,  told 
them  their  action  was  in  violation  of  the  Constitution  and  in  violation 
of  the  contract,  even  though  the  employer  may  have  violated  it  him- 
self, and  in  violation  of  the  War  Labor  Disputes  Act. 

The  Chairman.  In  such  a  case  as  you  describe,  Mr.  Patterson,  you 
would  be  better  off  with  this  act,  because  it  says  here  : 

Any  labor  organization  *  *  *  shall  be  bound  by  the  acts  of  its  duly  author- 
ized agents  acting  within  the  scoi>e  of  their  authority  from  the  said  labor 
organization. 

Mr.  Patterson.  Oh,  no ;  we  would  not.  Senator. 

The  Chairman.  Under  that,  it  seems  to  me  you  would  not  be  liable, 
in  the  case  you  have  just  put. 

Mr.  Patterson.  I  do  not  think  that  would  save  us  in  this  situation 
at  all,  because  an  agent  or  a  representative  may  be  acting  within  the 
apparent  scope  of  his  authority  and  yet  directly  contrary  to  what  the 
international  officers  told  him.  True,  we  could  fire  him,  but  firing 
a  representative  after  we  have  a  $175,000  suit  on  our  hands  is  not  going 
to  do  us  much  good. 
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The  Chairman.  Well,  I  should  think,  though,  that  that  is  mainly  a 
matter  of  ordinary  law.  I  do  not  see  how  you  could  be  liable  in  any 
such  case,  nor  how  any  bill  could  make  you  so  liable,  where  your  sub- 
ordinate organization  acted  contrarily  to  your  directions,  as  you  have 
expressed  the  situation. 

That  would  be  like  an  agency  case,  involving  selling,  where  some- 
one was  holding  himself  out  as  having  authority  whereas  he  did  not 
have  that  authority.     I  would  think  that  you  are  safe  enough. 

Mr.  Patterson.  I  hope  I  can  ultimately  and  successfully  defend 
the  suit  I  have  mentioned ;  but  here  was  a  contract  between  the  com- 
pany and  tlie  local  union.  True,  the  contract  was  approved  by  the 
international  union,  but  the  international  union  was  not  a  party. 

And  yet,  under  the  War  Labor  Disputes  Act,  the  district  judge  has 
held  that  since  the  local  union  is  a  component  part  of  the  international 
union  the  international  union  is  subject  to  suit  in  the  district  where 
the  local  had  its  place  of  business,  not  where  the  international  union 
had  its  place  of  business — and  the  international  is  also  subject  to  the 
jurisdiction  of  that  court. 

So  we  have  got  a  lawsuit  to  defend  where  we  tried  to  prevent  the 
stoppage  from  occurring,  did  everything  we  could.  And  it  is  going 
to  cost  the  union  $25,000  or  $30,000  to  defend  that  suit,  even  though  we 
win. 

The  Chairman.  It  seems  to  me,  basically,  though,  that  a  union  that 
does  break  a  contract — and  that  is  a  legal  qitestion,  of  course — should 
be  held  liable  for  damages  like  anybody  else.  I  cannot  see  any  reason 
why  it  should  not  be. 

Mr.  Patterson.  I  am  speaking  here,  Senator,  of  the  international 
union. 

The  Chairman.  I  know,  but  you  have  posed  there  a  legal  question 
as  to  its  responsibility,  as  to  whether  it  should  be  or  should  not  be  held 
responsible  under  certain  circumstances. 

Now  I  should  not  want  to  make  it  something  unfair,  but  if  the 
union  is  found  responsible,  then  ,it  should  be  liable,  and  the  basic 
principle  of  the  bill,  it  seems  to  me,  is  sound. 

Of  course,  the  unions  have  been  here,  and  the  unions  took  the  posi- 
tion that  it  is  inconvenient  to  be  sued ;  also,  that  this  right  to  sue  can 
be  abused.  Therefore,  they  should  not  be  sued  at  all.  I  think  that 
is  an  extreme  position  to  take. 

Mr.  Patterson.  Of  course,  now,  under  the  existing  law,  unions  are 
subject  to  suits. 

The  Chairman.  In  some  States ;  in  other  States  it  is  so  awkward  as 
to  be  almost  impossible.  As  I  understand,  the  Federal  courts  follow 
the  local  courts,  or  at  least  that  has  been  the  testimony. 

However,  I  clo  not  want  to  interrupt  you.  You  will  have  to  finish 
up  rather  quickly,  as  we  have  two  more  witnesses  this  afternoon. 

]Mr.  Patterson.  I  will  try  to  hurry  along,  Mr.  Chairman. 

The  Chairman.  Yes. 

Mr.  Patterson.  Why  encourage  unions  or  employers  to  take  their 
differences  into  court  ?  If  the  differences  are  serious  enough,  they  can 
be  taken  into  court  now  without  legislation.  Litigation  and  collec- 
tive bargaining  are  antagonistic  to  each  other.  Collective  bargaining 
does  not  stop  when  the  contract  is  signed.  Collective  bargaining  is 
just  as  important  in  the  administration  of  an  agreement  as  it  was  in 
writing  it. 
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Arbitration  is  the  answer,  not  encouraged  litigation.  Once  an  um- 
pire or  arbitrator  decides  an  issue,  in  almost  every  case  both  men  and 
management  show  the  sportsmanship  characteristic  of  Americans  and 
accept  the  result  whether  they  like  it  or  not. 

Moreover,  the  provision  extending  the  jurisdiction  of  the  Federal 
courts  would  unnecessarily  and  unduly  burden  the  Federal  courts  who 
are  already  overwhelmed  with  work.  In  many  plants  of  the  rubber 
industry  tliere  are  in  excess  of  100,000  rates  in  effect  at  all  times.  With 
thousands  of  people  employed  and  tens  of  thousands  of  rates  in  effect 
there  are  bound  to  be  violations  daily.  The  grievance  procedure  and 
arbitration  will  provide  remedies.  Certainly  there  is  no  sound  reason 
for  the  intervention  of  the  Federal  courts. 

An  automatic  penalty  is  im]K)sed  by  section  203  of  Senate  b'U  55 
against  workmen  who  engage  in  a  strike  or  other  interference  with 
the  performance  of  an  agreement.  Candidly,  I  do  not  like  "wildcat" 
strikes  any  better  than  you  do,  but  I  would  certainly  not  impose  a  rigid 
rule  that  a  man  is  to  be  sentenced  to  a  life  of  unemployment  in  his 
chosen  job  merely  because  he  makes  a  mistake.  Furthermore,  this 
automatic  punishment  of  a  workman  would  apply  even  though  his 
violation  of  the  agreement  might  have  been  provoked  by  a  far  more 
flagrant  violation  of  the  same  agreement  by  his  employer. 

A^Hiile  we  are  discussing  this  subject  of  wildcat  strikes,  one  other 
comment  might  be  beneficial.  At  the  beginning  of  the  war,  a  number 
of  companies  with  whic4i  we  have  contracts,  opposed  arbitration. 
Some  of  the  local  unions  opposed  arbitration.  Now  those  same  com- 
panies and  those  same  local  unions  voluntarily  include  provisions  for 
final  and  binding  decisions  by  arbitrators  or  impartial  innpires  in 
their  agreements.  Having  arrived  at  that  point,  wildcat  strikes  are 
on  the  decline.  One  of  the  basic  reasons  is  that  employees  have  found 
that  the  wildcat  stoppage  is  too  expensive  to  them.  They  have  learned 
that  the  arbitration  method  of  handling  their  problems  is  the  more 
sensible  procedure. 

Section  204  of  Senate  bill  55  deals  with  "Boycotts  and  other  unlaw- 
ful combinations."  Congress  must  exercise  extraordinary  care  in  its 
treatment  of  boycotts  and  jurisdictional  strikes.  In  many  situations 
the  secondary  boycott  is  a  legal  means  of  attaining  a  legitimate  end. 
What  the  bill  is  likely  intended  to  cover  and  what  it  actually  does 
cover  are  two  entirely  different  things. 

To'  my  knowledge,  the  United  Rubber  Workers  .Union  has  in  all 
cases  utilized  the  procedure' and  abided  by  the  results  of  an  NLRB 
election  for  tlie  determination  of  a  bargaining  agent.  If  they  got 
licked  in  an  election,  they  waited  a  year  and  if  conditions  warranted 
sought  certification  then.  To  my  knowledge,  the  united  rubber  work- 
ers never  sought  to  boycott  an  employer  because  a  rival  union  becanie 
the  bargaining  agent. 

I  firmly  and  honestly  believe  that  the  solution  to  the  problems  which 
section  20-1  is  apparently  intended  to  solve  lies  in  the  acceptance  of  the 
recommendation  made  to  this  committee  last  week  by  Mr.  Philip  Mur- 
ray, president  of  the  CIO. 

Should  that  method  prove  unsuccessful  and  Congress  thereafter 
feels  that  a  grave  necessity  exists  necessitating  legislative  action,  then 
only  clear-cut  legislation  should  be  enacted  which  only  covers  what- 
ever abuses  require  attention.    Legislation  should  not  be  passed  which 
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imposes  unjustified  and  unwarranted  restrictions  upon  the  exercise  of 
legitimate  rights  of  labor  to  protect  itself  from  economic  servitude. 

Senate  bill  55  also  makes  provision  for  the  registration  of  labor  or- 
ganizations. With  most  aspects  of  section  205,  we  have  no  fault  to 
find. 

The  Chairman.  I  would  suggest  you  skip  the  rest  of  that  page. 

Mr.  Patterson.  Very  well. 

The  Chairman.  And  jump  down  to  page  13,  perhaps.    ■ 

Mr.  Patterson.  In  connection  with  the  balance  on  that  page,  Sen- 
ator, I  have  with  me,  if  you  think  it  would  be  helpful  to  the  commit- 
tee, printed  copies  of  the  annual  report  which  is  made  to  the  local 
unions,  and  printed  copies  of  the  quarterly  financial  report  to  which 
reference  is  made  on  this  page  12. 

The  Chairman.  We  will  be  glad  to  have  them  filed.  I  do  not  think 
we  need  more  tlian  one  copy. 

Mr.  Patterson.  I  shall  give  you  one  copy  of  each. 

(The  reports  referred  to  were  filed  with  the  committee.) 

Senator  Morse.  May  I  ask  one  question  ? 

The  Chairman.  Yes. 

Senator  Morse.  What  types  of  secondary  boycott  are  proper,  Mr. 
Patterson,  that  is,  as  to  what  they  may  accomplish  ?  There  are  some 
that  seek  to  accomplish  improper  ends,  but  I  would  like  to  know  which 
ones  you  think  are  proper. 

]\lr.  Patterson.  Well,  in  a  situation,  Senator  Morse,  where  it  be- 
comes necessary  for  a  group  of  workers  to  protect  themselves  against 
an  employer  who  has  engaged  in  the  operation  of  a  plant  under  sweat- 
shop conditions  for  selling  his  goods  on  the  market  in  competition  with 
the  employer  whose  employees  are  organized.  Certainly,  in  a  situation 
of  that  kind,  emploj^ees  should  be  permitted  to  protect  their  own 
standing  and  their  own  standards  of  employment  by  initiating  a  boy- 
cott. 

Senator  Morse.  Any  others  ? 

Mr.  Patterson.  Well,  offhand,  I  do  not  happen  to  think  of  anj'. 

The  Chairman.  All  right,  sir,  proceed. 

Mr.  Patterson.  I  shall  pass  over  the  balance  of  page  12.  At  the 
top  of  page  13  I  point  out  that  much  of  the  information  contemplated 
by  Senate  bill  55  is  now  furnished  the  Internal  Revenue  Bureau. 

I  suggest  in  the  second  paragraph  on  page  13  that  some  of  this 
information  could  be  furnished,  if  the  case  required,  at  the  discretion 
of  the  National  Labor  Relations  Board. 

I  would  like  to  make  this  statement,  that  to  deprive  a  bona  fide 
labor  union  of  its  eligibility  for  certification  as  a  bargaining  agent 
merely  because  it  failed  to  fulfill  a  formality  the  substance  of  which 
it  might  already  be  doing,  is  an  extreme  and  unreasonable  penalty. 
Wliere  an  i^sue  arises,  it  should  be  decided  upon  the  basis  of  facts  in 
that  particular  case. 

An  outstanding  representative  of  the  rubber  industry  has  testified 
before  this  committee.  I  have  the  highest  regard  for  his  integrity  and 
ability,  but  I  reserve  the  right  to  respectfully  disagree  with  his  opin- 
ions. By  reason  of  some  observations  which  he  made,  I  am  constrained 
to  comment  on  some  aspects  of  his  testimony. 

He  was  somewhat  critical  of  worker  productivity — he  complained 
of  workers  quitting  before  the  end  of  their  shift  and  he  talked  about 
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union-imposed  limitations.  Several  things  he  failed  to  mention.  He 
didn't  mention  the  fact  that  profits  per  man-hour  worked  were  greater 
in  1946  than  at  any  time  in  the  history  of  the  rubber  industry — he 
didn't  point  to  the  fact  that  rubber  production  is  on  an  incentive  basis 
and  if  workers  hurry  up,  as  they  do,  they  can  finish  and  do  finish  their 
production  before  the  end  of  the  shift.  Nor  did  he  mention  the  fact 
that  in  many  plants  in  the  rubber  industry,  employees  are  not  paid 
if  they  exceed  a  company-imposed  efficiency.  This  is  a  many-sided 
problem,  and  I  don't  want  the  impression  left  standing  that  the 
fault  lies  only  on  the  doorstep  of  employees. 

It  was  pointed  out  to  you  that  1946  tire  production  resulted  in 
87,743,000  tires.  The  witness  should  have  added  that  this  was  about 
50  percent  more  production  in  tire  units  than  in  any  prewar  peak 
year.  Does  that  look  like  American  workmen  were  lying  down  on 
the  job?  Howling  about  individual  productivity  doesn't  dispute  the 
fact  that  the  Big  Four  companies  made  270  percent  net  profit  above 
the  normal  1936-39  peacetime  profit  level.  The  Big  Four  cannot  and 
do  not  deny  this  fact,  so  why  all  tlie  hullabaloo  about  individual  pro- 
ductivity? I  might  add  that  in  March  1946  the  Big  Four  granted  an 
18i/)-cents-per-hour  increase  in  wages  on  the  basis  of  a  profit  of  $57,- 
000j)00  in  1945.  In  the  face  of  a  net  profit  in  1946  of  $102,000,000, 
no  offer  has  yet  been  made,  although  the  rubber  workers  have  been 
"cooling  off"  since  November  1,  1946. 

Several  other  of  his  opinions  must  be  refuted.  He  said  he  was 
opposed  to  company-wide  and  industry-wide  bargaining  because  bar- 
gaining settlements  were  removed  thereby  from  the  local-plant  level. 
He  knows,  but  he  failed  to  tell  the  conmiittee,  that  under  the  rubber 
workers'  constitution,  local  union  representatives  participate  in  the 
negotiations.  Mr.  Graham  know^s,  this  committee  knows,  and  I  know 
that  company-wide  collective  bargaining  is  not  in  restraint  of  trade — 
although  Mr.  Graham  left  that  impression — actually  it  facilities  the 
free  flow  of  interstate  commerce. 

Mr.  Graham  made  another  statement  which  T  am  convinced  he 
would  not  make  again  upon  further  reflection.  He  urged  legislation 
"so  as  to  restrict  the  designation  of  employee  representatives  to  labor 
organizations  whose  jurisdiction  would  be  limited  to  the  employees  of 
one  employer  in  a  labor  market  area." 

Should  legislation  of  this  character  be  passed  depriving  American 
workmen  of  their  freedom  of  association  with  their  fellow  men  em- 
ployed by  the  same  company  in  some  other  labor  market  area,  then 
the  same  treatment  will  have  to  be  applied  to  employers.  I  am  sure 
you'd  get  a  loud  and  resounding  objection  from  industry  if  you  were 
considering  legislation  to  dissolve  the  Association  of  Rubber  jNIanu- 
facturers,  the  United  States  Chamber  of  Commerce,  or  the  National 
Association  of  Manufacturers,  or  legislation  to  restrict  the  sale  of 
goods  to  the  area  in  which  they  are  manufactured. 

Gentlemen,  I  am  sure  you  must  agree  that  the  avalanche  of  legis- 
lation pending  in  the  Congress  points  to  a  destruction  of  the  whole 
basis  of  collective  bargaining.  The  proposals  go  far  and  beyond  the 
correction  of  any  abuses.  Wliy  this  all-out  attack  upon  collective 
bargaining  which  is  the  cornerstone  of  peace  in  our  industrial  econ- 
omy ?  The  record  of  production  of  American  labor  during  the  war 
and  since  the  war  justifies  an  expansion  of  its  rights  and  privileges 
rather  than  a  curtailment  of  the  rights  it  now  enjoys. 
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Senator  Peppi,r.  Do  yoii  think  the  companies  are  complaining  be- 
cause they  think  you  are  interfering  with  their  freedom  of  trade? 

Mr.  Patterson.  I  did  not  understand  you. 

Senator  PEPPEKr  That  you  are  interfering  with  their  freedom  of 
contract  or  private  enterprise  ? 

Mr.  Patterson.  I  don't  know  whether  they  would  complain  about 
that  or  not.  I  think,  since  two  of  the  largest  companies  in  the  in- 
dustry have  willingly  and  without  legal  obligation  entered  into  com- 
pany-wide agreements,  that  they  do  not  feel  that  is  in  restraint  of 
trade. 

Senator  Ellender.  I  hope  you  realize,  Mr.  Patterson,  that  our  mo- 
tive for  drafting  this  legislation  is  to  cure  a  lot  of  the  troubles  that 
exist ;  that  is  what  has  given  birth  to  a  lot  of  these  bills  now  before  us. 

I  wonder  to  what  extent  your  union  had  trouble  with  secondary 
boycotts  and  jurisdictional  strikes. 

Mr.  Patterson.  As  I  have  said,  Senator  Ellender,  I  do  not  know 
of  an  instance  where  the  I'ubber  workers  struck  because  they  lost  an 
NLRB  election.  I  do  not  know  of  a  single  instance  where  they  boy- 
cotted the  goods  of  an  employer  because  the  employee  happened  to 
designate  a  rival  organization. 

Senator  Ellender.  Then,  such  a  bill  would,  not  affect  you? 

Mr.  Patterson.  It  would  not,  Senfktor. 

Senator  Ellender.  And,  yet.  I  understand  you  do  not  favor  it, 
would  you — or,  would  3^ou  ? 

Mr.  Patterson.  I  have  indicated  in  my  statement,  Senator,  that, 
first  of  all,  I  believe  that  most  of  that  problem  can  be  solved  if  this 
committee  could  follow  the  suggestion  which  Mr.  Murray  made  last 
week.     Then,  in  the  event 

Senator  Ellender.  You  mean,  getting  Murray  and  Green  together? 

Mr.  Patterson.  That  is  right. 

Senator  Ellender.  Well,  you  will  never  get  anywhere  with  that 
idea. 

Mr,  Patterson.  Well,^  I  was  hopeful  they  might. 

Senator  Ellender.  Oh,  no. 
•  The  Chairman.  Mr.   Green's  letter  this  morning  practically  de- 
clined that  suggestion. 

Mr.  Patterson.  I  would  say.  Senator,  that  if  an  agreement  such  as 
Mr.  IMurray  suggested  could  be  consummated,  you  would  not  have  any 
trouble 

Senator  Ellender.  How  about  the  independent  unions? 

Mr.  Patterson.  Well,  I  think  they  would  go  along  with  them. 

Senator  Ellender.  I  will  go  a  step  further.  If  you  could  get  man- 
agement and  labor  to  go  along  on  that  same  line,  then  you  would  not 
need  the  Wagner  Act,  isn't  that  correct? 

Mr.  Patterson.  If  you 

Senator  Ellender.  Isn't  that  so? 

Mi>  Patterson.  That  is  con-ect. 

Senator  Elli:nder.  Of  course.  I  liave  been  in  the  Senate  for  10 
years,  as  1  said  tliis  morning,  and  have  heard  all  these  difficulties  dis- 
cussed, and  up  to  the  moment  no  action  has  been  taken  to  settle  them 
on  an  amicable  basis.  That  is  why  it  is  now  encumbent  upon  the 
Congress  now  to  take  steps  to  correct  the  evils. 

]Mr.  Patterson.  Then,  aren't  you  willing  to  agree.  Senator,  that  our 
industrial  relationship,  the  entire  industrial  relationship — what  labor 
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has  done  and  Avhat  management  has  done — demonstrates  an  encourag- 
ing development  in  the  last  few  years  ? 

Senator  Ellender.  Oh.  yes, 

Mr.  Patterson.  I  think  they  are  getting  along  much  better. 

Senator  Ellender.  There  is  no  question,  of  course,  but  that  labor 
has  been  behaving  very  well  in  the  last  3  or  4  months,  I  grant  that. 
And,  it  may  be  because  of  the  fact  that  some  of  these  bills  are  now 
pending.     I  don't  know. 

Mr.  Patterson.  As  a  matter  of  fact,  Senator,  as  far  as  strikes  are 
concerned,  it  was  not  labor  that  was  on  strike  shortly  before  OPA 
died,  but  there  were  a  lot  of  people  on  strike.  Goods  just  did  not 
appear  on  the  market. 

Senator  Ellender.  Well,  that  may  be  true.  But  I  still  do  not 
believe  that  resolution  of  these  problems  should  be  made  to  depend 
upon  Billie  Green  and  Murray  and  John  L.  Lewis  getting  together  and 
agreeing. 

Mr.  Patterson.  I  should  like  to  make  one  more  comment,  if  I  may, 
which  was  not  covered  by  my  written  statement.  I  merely  want  to 
leave  the  thought  with  you,  for  whatever  value  it  may  be,  a  thought 
with  respect  to  that  provision  of  the  bill.  Senate  360,  dealing  with  the 
division  of  functions  in  the  National  Labor  Relations  Board. 

I  spent  some  6I/2  years  in  various  capacities  with  that  Board,  and 
I  know  that  the  howl  has  been,  ever  since  the  day  it  was  enacted,  the 
same  howl,  that  the  Board  was  prosecutor,  judge,  and  jury.  Now,  I 
have  never  been  able  to  see  that. 

And,  I  feel  that,  as  far  as  the  administrative  aspects  of  the  Board's 
work  is  concerned,  the  Congress  last  year  unanimously  passed  the  Ad- 
ministrative Procedures  Act,  which  sets  up  certain  standards  of  in- 
ternal performance.  As  you  know,  the  Judiciary  Committees  of 
both  Houses  approved  that  measure.  The  Congi-ess  passed  it.  The 
bar  association  was  instrumental  in  drafting  it  and  it  was  approved 
by  the  bar  association.    And,  I  think  all. those  problems 

The  Chairman.  Has  it  affected  the  Board  at  all  ? 

Mr.  Patterson.  I  understand  that  the  Board  has  attemped  to  make 
such  modifications  in  its  procedure — true,  I  have  not  been  on  th® 
Board's  staff  for  the  past  4I/2  years — to  conform  to  the  standards  which 
the  Administrative  Procedures  Act  contemplates. 

The  Chairman.  Well,  Senator  Ellender  and  I  both  sat  through  the 
hearings  in  1939,  and  I  heard  there  some  of  the  most  outrageous  dis- 
cussions brought  in  about  the  National  Labor  Relations  Board,  bring- 
ing up  this  aspect  about  the  Board  being  judge,  prosecutor,  and  jury. 
And,  if  any  way  can  be  found  to  separate  those  functions,,!  would 
do  so.  They  have  not  been  as  bad  since  that  time,  I  admit — but,  my 
gracious,  that  testimony  I  heard  there  did  violate  every  American 
tradition. 

Senator  Ellender.  Senator  Taft,  if  you  recall,  it  was  really  a  fight 
between  the  American  Federation  of  Labor  and  the  Congress  of  In- 
dustrial Organizations. 

The  Chairman.  That  is  what  it  was,  yes;  and  Mr.  Green  was 
more  violent  about  it  than  any  employers  could  have  been. 

Senator  Ellender.  Most  of  the  American  Federation  of  Labor  wit- 
nesses voluntarily  testified  that  the  NLRB  operated  for  the. benefit 
of  the  CIO.  Therefore,  they  say,  "change  the  laAv."  That  was  the 
battle  cry. 
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Mr.  Patterson,  I  do  not  think  the  record  shows  that  was  done. 
I  mean,  I  do  not  think  it  shows  that  the  Board  was  operating  for  any 
particular  labor  group. 

The  Chairman.  Well,  it  showed  that  very  clearly  to  me,  and  I  think 
I  listened  to  that  testimony  for  3  months. 

Senator  Ellender.  The  Congress  of  Industrial  Organizations  took 
the  position  that  the  act  should  not  be  amended,  it  should  be  left  as 
it  was;  and  the  American  Federation  of  Labor  said,  amend  it,  and 
the  purpose  of  their  w^anting  to  amend  it  was  to,  in  a  measure,  curtail 
some  of  the  power  that  was  in  the  hands  of  the  Board,  power  which 
the  American  Federation  of  Labor  said  was  being  used  for  the  benefit 
of  the  Congress  of  Industrial  Organizations. 

Senator  Morse.  Mr.  Chairman,  may  I  ask  the  witness  a  question? 

The  Chairman.  Senator  Morse. 

Senator  Morse.  He  has  whetted  my  curiosity  a  little  bit.  I  am 
going  to  make  what  I  hope  to  be  a  constructive  suggestion,  Mr.  Pat- 
terson, by  way  oi  an  amendment  providing  for  the  appointment  of 
an  administrative  director  of  the  Board,  who  will  have,  through  his 
c;fHce,  complete  charge  of  the  administration  work  of  the  Board,  or 
of  the  act,  leaving  it  to  the  other  members  of  the  Board  to  handle 
the  purel}'  quasi-judicial  functions,  rather  than  to  follow  the  pro- 
posal in  S.  360,  which  would  transfer  those  functions  to  the  Depart- 
ment of  Justice. 

Offhand,  are  you  willing  to  curbstone  whether  that  would  be  likely 
to  destrov  or  impair  anv  of  the  legitimate  rights  of  labor  under  the 
Board? 

Mr.  Patterson.  I  prefer.  Senator,  not  to  make  an  offhand  obser- 
vation on  that. 

Senator  Morse.  Could  you  give  us  some  impression?  I  just  want 
to  know  3^our  reaction  to  that. 

Mr.  Patterson.  I  do  recall  that  in  about  1940,  there  was  quite  a 
concentration  of  all  sorts  of  authority  in  the  executive  secretary.  Dr. 
Leiserson  asked  the  directors  and  myself  to  come  down  and  take 
a  look  at  the  internal  administrative  situation.  We  spent  a  couple 
of  weeks  and  wrote  a  report  which,  among  other  things,  recommended 
the  creation  of  a  division  to  handle  the  field  administrative  problems 
and  handle  those  problems  with  the  Board,  whereas  previously  a 
lot  of  functions  had  been  concentrated  in  the  executive  secretary. 

That  division  was  created  and  I  always  felt  that  it  had  improved 
materially  the  function  of  the  Board  and  its  operation.  Frankly, 
I  had  not  thought  of  the  suggestion  which  you  make. 

Senator  Morse.  It  seems  to  me  it  does  separate  the  judicial  and 
the  administrative  and  prosecutional  functions,  and  still  keeps  the 
administrative  procedure.  I  presume  you  are  not  in  favor  of  it 
anyway.  I  imagine  this  is  one  of  the  types  of  things  that  Senator 
Taft  had  in  mind,  where  you  have  a  trial  examiner  and  he  takes  the 
evidence  and  then  makes,  perhaps,  his  decision  on  that  evidence, 
Xow,  that  is  a  judicial  function,  and  that  ought  to  be  his  decision, 
the  decision  of  the  trial  examiner. 

But,  I  think  the  record  will  show  what  happens  to  that  decision. 
Before  he  releases  it,  that  decision  is  sent  back  to  Washington,  and  the 
officials  of  the  Board  or  one  of  the  officials  goes  over  it.  He  goes 
over  that  decision  with  the  view  in  mind  of  seeing  how  it  may  need 
to  be  modified  in  order  to  protect  the  Board,  possibly,  in  a  subse- 


1558  LABOR  RELATIONS  PROGRAM 

qiient  appeal  to  the  courts,  and  suggestions  are  made  here  and  there 
for  the  rewriting  of  that  decision. 

Now,  that  does  challenge  my  conception  of  sound  judicial  process. 
I  think  that  is  unfortunate,  because  I  believe  that  the  fellow  in  the 
field  is  the  man  who  knows  what  cards  are  in  the  deck,  and  that  ought 
to  be  his  decision  and  the  Board  should  stand  or  fall  on  the  decisi(m 
made  in  the  field,  and  I  believe  it  should  not  be  doctored  up  in  Wash- 
ington and  perhaps  even  reversed  all  with  an  eye  to  how  it  might  test 
up  in  court. 

I  do  not  like  that;  never  have.  I  have  been  critical  of  that,  and 
I  have  so  said  to  the  members  of  the  Board  in  years  past,  and  I  think 
we  should  remove  the  Board  from  that  type  of  an  attack,  we  should 
try  to  see  if  we  cannot  so  arrange  it  that  tlie  judicial  functions  of  the 
B:)ard  are  not  in  any  way  encroached  upon  by  tlie  administrative  or 
prosecuting  functions  of  the  Board. 

I  think  that  can  be  done  without  having  to  transfer  the  quasi- 
judicial  functions  of  the  Board  into  the  Department  of  Justice  or  into 
the  court  system. 

Mr.  Patterson.  I  think,  Senator,  that  following  the  break-down  of 
functions  such  as  S.  360  contemplates  would  destroy  the  Board,  make 
it  an  ineffective  administrative  agency. 

Senator  Morse.  I  am  trying  to  separate  those  functions  and  still 
keep  from  doing  it  by  transferring  the  judicial  functions  to  the  De- 
partment of  Justice. 

Of  course,  this  idea  of  having  administrative  directors,  there  is 
nothing  new  about  that,  it  was  quite  common. 

Mr.  Patterson.  I  was  going  to  inquire  whether  a  similar  idea  pre- 
vails in  the  Federal  Trade  Commission  or  in  the  Interstate  Commerce 
Commission,  or  some  other  comparable  administrative  agency.  I  don't 
know. 

Senator  Morse.  Xot  in  that  exact  form,  but  you  will  find  it  in  both 
of  those  agencies.  However,  the  administrative  functions  are  kept 
much  more  separate  and  distinct  from  the  work  of  the  Commissions 
themselves  than  is  the  case  in  the  NLRB. 

Mr.  Patterson.  I  see. 

The  Chairman.  Any  further  questions? 

(No  response.) 

The  Chairman.  Thank  you  very  much. 

Mr.  Patterson.  Thank  you,  gentlemen. 

Tlie  Chairman.  You  have  ])resented  some  very  interesting  points. 

The  next  witness  is  Donald  Henderson,  general  president,  Food, 
Tobacco,  Agricultural,  and  Allied  Workers  Union,  CIO. 

Mr.  Henderson,  we  seem  to  have  been  unfortunately  delayed.  I  do 
not  want  to  cut  you  short,  but  if  you  can  be  as  brief  as  possible  I 
would  appreciate  it.  It  might  be  necessary  otherwise  to  put  Mr. 
Potofsky  off  until  tomorrow,  which  I  would  rather  not  do. 

STATEMENT  OF  DONALD  HENDERSON,  GENERAL  PRESIDENT,  FOOD, 
TOBACCO,  AGRICULTURAL  AND  ALLIED  WORKERS  UNION,  CIO 

Mr.  Henderson.  My  name  is  Donald  Henderson.  I  am  the  general 
president  of  the  Food,  Tobacco,  Agricultural,  and  Allied  Workers 
Union,  an  affiliate  of  the  CIO. 
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I  have  submitted  to  the  committee  on  behalf  of  my  union  written 
testimony,  and  I  only  wish  to  take  a  little  time  to  elaborate  on  one 
or  two  points. 

Our  union  covers  industries  which  have  only  recently  been  organ- 
ized and  which  are  still  largely  unorganized.  It  covers  the  various 
typtfs  of  food-processing  industries.  It  covers  cottonseed-oil  mills, 
cotton  compresses,  various  types  of  tobacco  processing,  and  agricul- 
tural workers,  in  the  literal  sense  of  the  term. 

We  have  a})proximately  102,000  members  under  contract.  His- 
torically, workers  in  these  industries,  the  food  industries,  the  tobacco 
industries,  and  related  industries  have  been  the  most  exploited,  the 
worst  paid  of  all  workers. 

They  are  located  more  largely  in  the  smaller  towns,  in  rural  com- 
nmnities,  where  general  conditions  of  work  and  wages  are  very  bad. 

The  bulk  of  this  organizing  work  and  the  development  of  collec- 
tive-bai'gaining  contracts  has  taken  place  in  the  last  5  to  7  years;  the 
greatest  part  of  it  during  the  war. 

Now,  under  these  conditions  I  want  to  call  the  attention  of  the 
committee  to  the  rather  remarkable  record  which  this  union  has  had 
in  industries  where  open-shop  conditions  have  existed  historically 
and  Avhere  the  degree  of  education  and  literacy,  due  to  lack  of  oppor- 
tunity, is  greatest.  In  these  industries  you  rmi  into  the  most  difficult 
type  of  employers  who  are  least  acquainted  with  the  procedures  of  col- 
lective bargaining  an<l  least  willing  to  accept  the  procedures  of  col- 
lective bargaining. 

In  spite  of  all  of  these  factors  this  union  had  a  perfect  record  during 
the  war  of  no  strikes.  It  has  very  few  strikes  on  its  record  since  the 
war.  The  two  principal  strikes  we  have  had  were  one  in  the  American 
Tobacco  Co.  and  one  in  the  Klein  Cigar  Co.  of  New  York,  Brunswick, 
and  Trenton,  N.  J. 

Our  union  has  another  peculiarity.  The  workers  in  these  industries 
are  mostly  women  and  that  has  affected  the  wage  structure.  A  very 
high  proportion  of  them  are  minority  groups,  especially  Negroes,  Mex- 
icans, Spanish-speaking  groups,  Filipinos,  and,  before  the  war,  Japa- 
nefec  in  the  canned  salmon  industry. 

Approximately  60  percent  of  the  membership  of  our  union  are 
women.     About  50  percent  of  its  members  are  Negroes. 

Senator  Pepper.  Where  is  your  membership  principally  distributed  ? 

Mr.  Henderson.  It  is  scattered  pretty  well  over  the  United  States, 
Senator.  The  canned  salmon  industry  is  in  Alaska,  the  fresh 
fruit  and  vegetable  packing  industry  is  in  California  and  Arizona  for 
the  most  part,  the  canning  industry  is  scattered  in  the  Middle  West, 
East,  and  in  California;  the  cotton-seed  oil  mills  and  cotton  com- 
presses are  located  particularly  in  the  South,  and  tobacco,  is  located 
mostly  in  the  South.  Cigars  are  located  largely  in  the  North.  The 
large  R.  J.  Reynolds  cigarette  plants  are  in  Winston-Salem,  N.  C. 

Senator  Eli-^nder.  You  do  not  have  any  field  workers  in  the  union, 
do  you? 

Mr.  Henderson.  Ye.s,  we  do.  I  will  come  to  that  aspect  of  the  prob- 
lem in  a  moment. 

The  composition  of  our  union,  with  special  discriminations  prac- 
ticed against  women  as  compared  to  men,  in  wage  rates,  job  classifica- 
tions, and  so  forth,  has  made  the  situation  one  of  dynamite  from  the 
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point  of  view  of  doing  a  trade-union  job  and  developing  collective 
bargaining. 

1  want  to  call  your  attention  to  the  factor  because  under  the  con- 
ditions of  existing  legislation  that  job  has  been  done  with  a  maximum 
of  efficiency  and  a  minimum  of  strikes  or  friction. 

For  example,  we  went  into  the  R.  J.  Reynolds  Tobacco  Co.  *  We 
worked  o  years  quietly.  It  was  a  company-dominated  town.  It  did 
not  have  a  wage  structure.  It  had  chaotic  conditions  in  the  eyes  of 
Mr.  BroW'der.  one  of  the  leaders  of  the  textile  industry,  who  sat  on 
the  Board.  Discrimination  was  terrific.  They  employed  8,000  Ne- 
groes, and  about  4,000  whites.  Yet  we  were  able  to  organize  that 
plant  and  through  the  Wagner  Act  became  the  certified  bargaining 
agent.  Although  there  was  a  company  union  there,  and  still  is,  and  in 
spite  of  the  difhculties  of  handling  the  race  question,  we  have  never 
had  a  strike  since  we  became  the  bargaining  agent  for  the  Reynolds 
plants. 

I  mention  that  as  symptomatic  of  the  record  of  our  union,  and 
that  has  been  done  under  existing  legislation. 

Now,  with  respect  to  agricultural  workers.  We  did  a  great  deal 
of  work  in  the  middle  thirties  among  agricultural  workers.  Prin- 
cipally as  a  result  of  greatly  improved  conditions,  during  the  war, 
with  the  exception  of  certain  sections  of  the  South,  agricultural  wage 
rates  improved  considerably  and  we  felt  that  was  no  time  to  mess 
around  with  the  situation. 

Secondly,  and  most  important  perhaps,  agricultural  workers  were 
not  included  under  the  War  Labor  Board,  although  we  took  a  case 
all  the  way  up.  Wliile  not  covered  by  the  War  Labor  Board,  agricul- 
tural worker  nevertheless,  were  stuck  with  a  ho-strike  pledge.  There 
was  during  the  war  no  means  of  settling  a  dispute  when  an  employer 
would  refuse  to  settle.     Of  course,  they  are  not  under  the  Wagner  Act. 

We  have  a  third  aspect  of  our  union  which  is  important,  and  that 
is  our  industries  impinge  very  closely  upon  farmers  themselves,  and 
what  we  do  in  our  industries  very  often  can  make  or  break  the 
farmers.  You  cannot  organize  tobacco  leaf  houses,  engage  in  col- 
lective bargaining,  and  be  irresponsible  about  the  question  of  your 
relationship  with  farmers,  because  a  strike  in  those  leaf  houses  during 
the  season  may  mean  the  loss  of  the  farmer's  crop. 

The  same  is  true  of  various  types  of  fresh  fruit  and  vegetable 
packing  and  the  canning  industry.  We  have  conferred  with  farm 
organizations  and  farm  groups,  and  where  we  have  had  such  con- 
ferences we  have  had  a  high  degree  of  success  in  working  out  ways 
and  means  of  working  together  so  as  to  minimize  the  risk  to  the 
farmers.  In  fact,  we  have  worked  with  certain  farmers'  groups  to 
help  them,  secure  decent  contracts  with  a  large  canning  concern,  the 
Campbells  Soup  Co.,  where  the  tomato  grower  faces  many  hazards, 
such  as  down  grading,  and  the  ability  of  Campbell's  Soup  to  cancel 
the  contracts  and  leave  the  farmer  holding  the  bag. 

We  have  joined  our  strength  with  certain  farm  groups  to  improve 
their  bargaining  power  in  relation  to  the  Campbell  Soup  Co.  We 
have  also  taken  steps  and  had  preliminary  meetings  with  tobacco 
growers  in  North  Carolina  and  Virginia.  We  hope  to  extend  that 
type  of  thing. 

I  was  one  of  the  first  labor  leaders  to  approach  the  National  Farmers 
Union  several  years  ago  and  succeeded  in  arriving  at  a  tripartite  agree- 
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ment  between  that  organization,  onr  union  and  tlie  CIO  as  a  whole. 

However,  I  want  to  call  your  attention  to  something  about  the 
agricultural  workers'  situation.  The  demands  for  organization  among 
agricultural  workers  are  becoming  increasingly  widespread.  We 
have  started  on  a  very  widespread  basis  to  launch  an  organizing  drive. 

It  is  my  firm  conviction  that  within  a  matter  of  a  few  years  the 
situation  facing  agricultural  workers  will  be  even  worse  than  the 
situation  which  they  faced  in  the  late  twenties  and  early  thirties 
at  which  time  there  was  widespread  discontent  mass  strikes,  and  a 
great  deal  of  violence.  There  was  very  little  stable  organization. 
It  was  here  today  and  gone  tomorrow.  There  were  mass  strikes,  many 
of  them  spontaneous. 

The  huge  increase  in  productivity  on  the  farms  and  the  extension 
of  mechanization  which  went  forward  at  a  terrific  rate  during  the 
war  in  spite  of  the  shortage  of  machinery,  are  leading  to  a  condition 
where  our  union  is  going  to  be  faced  not  only  with  the  necessity  for 
organizing  these  workers  and  developing  their  collective-bargaining 
strength,  but  I  am  fearful  of  the  degree  of  discontent  which  will 
develop  and  the  impossibility  of  handling  this  situation  without 
widespread  strikes. 

The  agricultural  Avorkers  are  excluded  from  the  Wagner  Act  as  it 
now  stands.  They  are  excluded  from  the  Social  Security  Act.  They 
are  excluded  from  the  Fair  Labor  Standards  Act.  They  are  definitely 
class  B  citizens,  made  so  by  the  Congi'ess  of  the  United  States.  I  pull 
no  punches  about  tliat. 

Senator  Pepper.  Excuse  me.  INIr.  Henderson,  many  of  them  per- 
form work  which  is  essentially  industrial;  is  that  correct? 

Mr.  Henderson.  That  is  correct. 

I  want  to  refer  to  some  very  significant  figures  here  so  you  will  know 
what  we  are  heading  into.  Fifty-two  percent  of  the  farms  in  the 
United  States  employ  no  farm  labor  whatsoever.  Forty-five  percent 
of  the  farms  in  the  United  States  employ  57  percent  of  the  farm 
workers.  Three  percent  of  the  farms  in  the  United  States  employ  43 
percent  of  the  farm  workers.  The  organization  of  agricultural 
workers  and  the  extension  of  benefits  to  them  is  no  primarily  directed 
against  the  great  mass  of  the  working  farmers.  It  is  directed  neces- 
sarily to  protect  principally  this  43  percent  of  the  agricultural  workers. 
This  43  percent,  working  on  3  percent  of  the  farms  in  the  United 
States,  if  their  conditions  are  improved,  whether  it  is  wages,  working 
conditions,  or  what  not,  it  does  not  require  organization  on  any  exten- 
sive scale  of  the  remaining  farm  workers  on  the  smaller  farms,  because 
they  more  or  less  meet  the  conditions  and  wages,  and  so  forth,  of  the 
bigger  type  growler  and  shipper  and  farmer. 

The  typical  agricultural  worker  works  for  a  large  farmer  and  under 
industrialized  conditions.  I  think  the  committee,  in  pursuance  of  the 
aim  of  labor  peace,  has  got  to  give  serious  consideration  to  this  ques- 
tion of  agricultural  workers  and  the  extension  to  the  agricultural 
worker  of  the  ordinary  benefits  now  enjoj^ed  by  the  so-called  indus- 
trial worker. 

Here  I  want  to  make  a  statement  with  respect  to  S.  55.  It  is  my 
understanding  that  section  204,  subsection  (a),  section  2  of  title  II  of 
S.  55  provides  that  if  an  employer  is  not  required  nnder  the  provi- 
sions of  the  National  Labor  Relations  Act  to  recog-nize  or  bargain 
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with  the  labor  organization  representing  his  emploj'^ees,  then  it  is  a 
crime  for  these  employees  to  attempt  to  obtain  recognition  or  attempt 
to  bargain  with  the  employer  or  present  demands  to  him. 

The  Chairman.  I  think  your  criticism  is  at  least  partially  justified. 
The  language  was  not  intended  to  do  what  you  say  it  does.  Perhaps  it 
does.  It  certainly  will  be  revised  before  it  is  seriously  considered. 
There  was  no  intention  to  make  it  illegal  for  representatives  of  agri- 
cultural workers  to  bargain  collectively.  The  employer  under  the 
Wagner  Act  is  not  required  to  recognize  them.  We  certainly  do  not 
want  to  prevent  them  from  doing  so.  I  think  your  suggestion  is  a 
justified  one,  and  we  will  take  it  into  consideration. 

Mr.  Henderson.  I  am  glad  to  Jiear  that,  Senator,  but  that  does  not 
meet  the  problem.  The  farmer  or  large  grower,  or  corporation,  takes 
the  position  that  because  they  are  not  under  the  Wagner  Act,  tliere- 
fore,  somehow  or  another  agricultural  workers  do  not  have  the  right 
or  do  not  have  the  same  right  to  bargain  collectively  and  to  get  a 
contract.  This  w^as  the  position  taken  by  the  California  Packing 
Corp.  in  a  case  which  we  brought  before  the  War  Laljor  Board  during 
the  war  involving  their  agricultural  workers  in  Illinois,  where  we 
have  both  the  agricultural  workers  and  the  canneries  organized.  We 
only  have  the  canneries  under  contract. 

There  is  no  justification  for  this  group  of  people  whose  bargaining 
power  is  the  least,  whose  conditions  are  the  worst,  and  whose  actions 
can  upset  the  economy  most  vitally,  to  be  excluded  from  that  act 
which  tries  to  achieve  labor  peace  through  providing  legal  means  for 
organization  and  representation  in  bargaining. 

I  doubt  if  anybody  can  defend  this  situation  which  has  gone  on 
year  after  year.  Yet  what  do  we  find  ?  There  has  been  a  history  for 
the  past  6  or  8  years  of  attempts  to  broaden  the  definition  of  "agricul- 
tural w^orker"  so  that  it  includes  what  are  clearly  nonagricultural 
workers.  Riders  have  been  put  on  appropriation  bills  in  an  attempt 
to  use  the  Social  Security  definition  of  agricultural  workers  which 
broadens  out,  according  to  Chairman  Altmyer,  the  definition  to  cover 
about  a  million  industrial  workers  who  would  then  be  defined  as 
agricultural  laborers. 

Fresh  fruit  and  vegetable  packing  sheds  would  be  excluded,  in- 
cluding citrus,  lettuce,  melons,  mixed  vegetables,  small  fruits,  pota- 
toes, and  all  that  sort  of  stuff.  Yet  these  sheds  are  industrialized 
processors.  These  firms  are  largely  big  corporations  or  are  big  co- 
operatives. The  definition  already  applies  under  the  Social  Security 
Act.  The  Lea.  rider,  which  was  passed  just  at  the  time  the  war  was 
closing,  extended  that  definition  in  an  even  broader  form  to  apply  to 
the  War  Labor  Board. 

Senator  Pepper.  Excuse  me,  Mr.  Henderson.  I  can  think  of  a  com- 
pany in  Florida  which  has  thousands  of  acres  of  citrus  and  many  can- 
ning and  packing  plants  of  its  own,  and  yet  all  of  those  packing  houses 
are  located  inside  the  corporate  limits  of  the  town,  and  because  they 
process  the  fruit  that  belongs  to  the  same  management  that  comes  from 
the  groves  and  fields  miles  aw^ay  they  are  given  no  protection  whatever 
under  the  National  Labor  Relations  Act,  those  Avorkers  in  the  canning 
plants  and  packing  house. 

Mr.  Henderson.  I  will  not  spend  any  more  time  on  this  particular 
point. 
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The  Chairman.  We  will  probably  have  the  minimum  wage  law 
later  in  the  session. 

Mr.  Hexdeksox.  I  want  to  call  your  attention  to  the  fact  that  dur- 
ing the  thirties  a  committee  headed  by  Senator  Robert  La  FoUette  and 
Senator  Elbert  Thomas  conducted  very  extensive  investigations  in 
this  whole  question  of  agricultural  labor.  After  years  of  investiga- 
tion they  submitted  their  recommendations  to  the  Senate.  The  war 
came  along  and  nothing  was  done  about  those  recommendations.  They 
seem  to  be  necessary  if  we  are  going  to  avoid  catastrophe  in  the  rural 
regions. 

Those  recommendations,  the  more  important  ones,  were: 

Extension  of  the  Wagner  Act  to  cover  agricultural  workers. 

Regulation  of  private  employment  agencies. 

The  establishment  of  public  employment  services,  old-age  and  un- 
employment insurance  coverage  for  the  agricultural  workers. 

Minimum  wage  coverage. 

Tlie  establishment  of  procedures  for  arriving  at  fair  minimum  wages 
foi-  agricultural  workers. 

Workmen's  compensation  for  agricultural  workers. 

And  a  national  program  for  full  employment. 

Tliere  are  several  other  recommendations,  but  those  are  the  more 
important  ones. 

I  think  this  committee  and  the  Members  of  the  Senate  have  a  real 
responsibility  and  should  give  serious  thought  to  this  whole  question 
or  we  will  find  ourselves,  as  we  did  in  the  early  thirties  with  extensive 
mass  strikes  on  our  hands,  and  they  will  not  be  the  responsibility  of 
the  labor  leaders  who  organize  these  people. 

Now,  with  respect  to  these  bills :  There  are  just  a  few^  points  that 
are  peculiar  to  our  industry.  In  general.  I  subscribe  to  the  testi- 
mony of  our  president,  Philip  Murray,  of  the  CIO.  I  did  not  have 
tlie  pleasure  of  hearing  that  testimony,  but  I  have  read  it  and  I  fully 
subscribe  to  the  position  taken  by  President  Philip  Murray. 

A  few  specific  comments : 

The  cooling-off  period  in  S.  55  :  Most  of  our  industries  are  seasonal. 
With  the  exception  of  cigars,  practically  every  industry  is  highly 
seasonal.  Some  have  short  seasonal  deals  which  last  only  4  to  6 
weeks.  In  the  fresh-fruit  and  vegetable -packing  industries  the  em- 
ployers and  employees  do  not  get  together  until  the  deal  opens.  The 
]3acking  sheds  are  locked  tight.  A  60-day  cooling-off  period  amounts, 
in  effect,  to  no  collective  bargaining.  It  amounts  to  a  denial  of  the 
right  to  strike,  because  by  the  time  your  60-day  cooling-off  period  is 
over,  you  are  through  with  your  seasonal  deals. 

The  question  of  foremen :  We  have  not  organized  any  foremen  as 
such,  but  in  all  seasonal  industries  the  year-round  workers  in  large 
numbers  are  used  by  management  as  supervisors,  as  foreladies,  as 
foremen,  during  the  seasonal  peak.  They  are  people  who  understand 
the  industry  best.  They  are  the  most  reliable  workers,  and  it  is 
natural  that  these  people  during  the  seasonal  peak  become  supervisory 
employees  in  one  capacity  or  another,  all  the  way  from  foremen  down 
to  gang  leaders. 

These  people,  because  they  are  year-around  workers,  are  the  ones 
mIio  naturally  tend  to  come  to  the  leadership  of  the  unions  in  those 
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plants.  Under  S.  55  these  people  will  be  eliminated  from  the  bargain- 
ing unit.  I  think  that  is  unfair,  and  it  certainly  will  create  chaos  in 
the  gi^at  bulk  of  our  locals  and  in  our  plants. 

In  the  case  of  the  canned-salmon  industry  we  supply  the  foremen. 
We  have  a  closed-shop  check-off  contract  where  even  the  foremen  are 
supplied  by  the  union.  Management  supplies  only  a  superintendent. 
Management  has  the  right  to  veto  the  foremen  that  we  select,  in  which 
case  there  is  further  selection.  Under  S.  55  this  will  throw  a  monkey 
wrench  in  the  canned-salmon  industry  where  a  highly  developed  rela- 
tionship on  a  collective-bargaining  basis  exists. 

On  the  question  of  jurisdictional  disputes,  there  is  one  type  of  ju- 
risdictional dispute  which  overshadows  all  others.  I  have  always 
been  impressed  with  that  aspect  of  the  Wagner  Act  which  provides 
for  a  peaceable  and  legal  way  for  determining  who  shall  represent 
workers.  This,  to  mj^  way  of  thinking,  is  the  core  of  the  jurisdictional 
question.  Certainly,  the  mere  announcement  by  a  union  that  they 
have  jurisdiction  over  workers  should  not  end  the  matter  there,  and 
the  mere  fact  that  they  become  tlie  legal  bargaining  agent  does  not 
mean  they  have  jurisdiction  and  are  to  be  the  bargaining  agent  for 
99  years  and  a  day.  The  workers  under  the  law  are  supposed  to  have 
the  right  to  select  a  new  bargaining  agent  if  they  want  to.  The  es- 
sence of  a  jurisdictional  dispute  is  the  question  of  who  is  going  to 
represent  the  workers,  and  that  is  a  matter  to  be  taken  care  of  by 
the  Wagner  Act. 

I  think  the  National  Labor  Relations  Board  people  have  not  done 
a  good  enough  public  relations  job  in  getting  the  public  to  understand 
this  aspect  of  the  Wagner  Act.  With  the  tremendous  growth  in  the 
labor  movement,  there  would  have  been,  without  the  Wagner  Act,  a 
thousand  times  as  many  jurisdictional  disputes.  There  are  still  some 
where  two  unions  get  to  quarreling.  To  correct  that  situation  the 
Wagner  Act  should  not  be  weakened  but  given  more  strength  so 
that  the  National  Labor  Relations  Board  can  enforce  its  present 
powers. 

I  refer  you  to  the  California  cannery  situation  where,  in  1937, 
without  any  organization,  a  contract  was  signed  between  management 
and  the  State  AFL  president,  and  it  was  not  until  2  years  ago  that 
these  workers  ever  had  an  opportunity  to  democratically,  under  the 
Wagner  Act,  get  a  chance  to  vote  as  to  what  union  they  wanted  to 
represent  them.  It  was  the  weaknesses  in  the  Wagner  Act,  the  Board's 
inability  to  enforce  their  own  decisions  quickly  enough,  and  lack  of 
power  to  get  immediate  injunctions  against  the  violations  of  their 
orders  by  the  employers,  which  prevented  these  people  from  getting 
a  legal  choice  as  to  who  should  represent  them  in  bargaining. 

On  this  matter  I  think  the  committee  should  give  consideration 
to  strengthening  the  Board's  enforcement  powers,  perhaps,  along  the 
lines  of  enabling  them  to  get  immediate  injunctions  against  employers 
who  violate  the  Board's  orders.  At  the  present  time  you  have  to  pro- 
ceed with  charges,  hearings,  and  court  orders,  and  it  takes,  as  ex- 
perience shows,  2  or  3  years. 

The  Chairman.  If  the  Board  finally  certifies  a  union  do  you  think 
a  strike  by  another  union  should  be  outlawed  ? 

Mr.  Henderson.  I  do  not  understand  your  question. 
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The  Chairman".  Suppose  the  Board  has  established  your  right,  and 
the  union  that  lost  the  election,  proceeds  to  strike.  Is  that  what  hap- 
pened in  California? 

Mr.  Henderson.  No.  I  think  what  you  are  referring  to  is  the  strike 
of  the  truck  drivers,  their  refusal  to  handle  incoming  and  outgoing 
goods.  This  strike  was  a  "phoney."  It  was  a  deal  between  the  em- 
ployers' association  and  the  teamsters  to  give  them  some  basis  for 
saying,  "We  have  got  to  violate  the  National  Labor  Relations  Board's 
order."  The  strike  itself  would  not  have  affected  the  result  of  that 
election.  We  still  could  have  carried  through  a  legal  election.  What 
was  wrong  there  was  the  connivance  of  the  employer  in  a  conspiracy 
•with  the  officials  of  the  teamsters'  union,  pulling  a  phoney  blockade 
to  build  up  a  smoke  screen  to  the  farmers  and  the  public  generally 
that  "We  can't  do  anything  except  sign,  because  the  crops  will  be 
lost."    Actually  it  was  a  phoney. 

When  we  got  the  farmers  to  bring  in  goods  they  went  through  the 
teamsters'  picket  lines  and  the  blockade  was  immediately  dropped. 

The  Chairjvian.  You  would  punish  the  employer  but  you  would  not 
do  anj^thing  about  the  teamsters  who  conducted  the  picket  line? 

Mr.  Henderson.  The  initiative  in  these  matters  comes  from  the 
employers. 

The  Chairman.  Certainly  there  are  many  cases  where  the  initiative 
comes  from  the  union  that  has  lost  and  is  trying  to  get  back  again. 

Mr.  Henderson.  I  do  not  want  to  take  up  any  more  time.  I  would 
like  to  use  a  little  time  in  having  another  representative  of  our  union 
make  a  few  remarks. 

The  Chairman.  Just  a  few  words. 

Mr.  Henderson.  It  will  be  very  brief. 

The  Chairman.  We  have  had  five  CIO  unions  already. 

Senator  Pepper.  Let  me  ask  this  one  question,  please. 

Mr.  Henderson,  I  just  want  to  get  your  opinion  on  the  size  of  farm 
to  which  you  would  recommend  we  might  apply  the  Wagner  Act  and 
perhaps  the  Social  Security  Act.  You  said  in  your  statement  that 
those  acts  are  not  applicable  to  the  farmer.  Do  you  have  any  idea 
as  to  the  size  of  farm  that  you  would  make  the  criteria ;  how  many 
employees  ? 

Mr.  Henderson.  If  you  excluded  farmers  employing  8  or  10  you 
would  get  at  the  heart  of  the  problem.  You  would  get  dO  percent  or 
more  of  the  farmers  who  would  not  be  directly  affected. 

Senator  Pepper.  That  is  all. 

The  Chairman.  You  may  have  just  2  minutes. 

STATEMENT  OF  MORANDA  SMITH,  INTERNATIONAL  EXECUTIVE 
BOARD  MEMBER,  FOOD,  TOBACCO,  AGRICULTURAL  AND  ALLIED 
WORKERS  UNION,  CIO 

Miss  Smith.  Mr.  Chairman  and  fellow  Senators,  for  you  to  get 
really  a  picture  of  the  workers  that  President  Henderson  was  speaking 
about  I  would  like  for  you  to  know  that  in  the  South  especially  a  great 
majority  of  these  workers  in  1938  were  making  less  than  40  cents  an 
hour.    To  weaken  anything  or  any  gains  that  the  union  has  made  for 
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the  last  3  or  4  years  would  really  be  a  big  blow  to  the  workers  in  the 
South. 

Before  the  union  came  along  tlie  "four  freedoms"  that  we  have  read 
about,  we  did  not  know  much  about  them,  but  through  the  union,  union 
security  and  collective  bargaining,  we  have  found  out  about  the  "four 
freedoms"  that  we  read  so  much  about. 

Since  I  do  not  liave  much  more  time  I  would  like  to  leave  this  with 
you  Senators.  In  making  your  decisions  or  proposals  and  passing  them 
here  in  Washington  I  would  like  for  you  to  keep  thi.s  in  mind.  The 
greatest  majority  of  our  workers  have  come  a  long  way.  We  have 
made  great  gains.  Regardless  of  who  forgets  about  us,  the  workers 
are  determined  to  struggle  on. 

Laws  are  made,  sure.  The  majority  of  the  laws  that  are  being  dis- 
cussed today  affect  the  poor  workers  of  America.  The  managers,  they 
contract  for  their  machinery;  they  contract  for  their  buildings.  The 
only  thing  they  do  not  want  to  contract  for  is  the  workers'  ability  to 
work.  Too  long  have  the  pe()j)le  of  America  forgotten  about  the  work- 
ers, the  poor  people,  the  farm  hands,  the  people  who  work  in  these  leaf 
houses,  and  only  work  3  or  4  months  a  year  sometimes. 

I  would  like  for  you,  while  you  are  sitting  around  talking  and  dis- 
cussing the  bills,  to  remember  that  the  great  majority  of  people  that 
these  bills  affect  are  people  who  do  not  even  make  50  cents  an  hour. 

Thank  you. 

The  CiiAiRMAX.  Tliank  you. 

(Mr.  Donald  Henderson  submitted  tlie  following  statement  for  the 
record:) 

Testimony  of  Donald  Henderson,   General   President,   Food.   Tobacco,   Agri- 

CULTUB.\L,    and    AiXIED    WORKEKS    UNION,    CIO.    BEFORE   THE    SeNATE   LABOR   AND 

PxjBLio  Welfare  CoMiiiTTEE,  February  27,  1947 

My  name  is  Donald  Henderson.  I  am  the  general  president  of  the  Food, 
Tobacco,  Agricultural,  and  Allied  Workers  Union,  an  affiliate  of  the  CIO. 

In  presenting  the  views  of  my  union  on  the  legislation  before  this  committee, 
I  wish  to  stress  three  main  factors.    These  are : 

1.  The  democratic  nature  of  our  union,  the  FTA-CIO,  and  the  control  of  its 
policies  and  actions  exercised  by  the  rank  and  tile  membership. 

2.  The  fact  that  our  union  represents  the  most  bitterly  exploited  workers  in 
America,  including  the  agricultural  workers  who  are  totally  without  legal 
protection  and  the  workers  in  the  worst  paid  industries  of  the  Nation. 

3.  The  close  relationship  between  the  members  of  our  union  and  the  farmers 
who  grow  and  market  the  produce  which  we  process  and  prepare  for  the  con- 
sumer. This  relationship  is  a  unique  one  in  American  labor  and  industry. 
No  other  organization,  whether  it  be  one  of  industry  or  of  labor,  stands  as  close 
as  FTA-CIO  does  to  the  working  farmer. 

In  addition,  I  wish  to  emphasize  other  points  that  our  union  considers  i>ert- 
inent  to  the  legislation  before  you. 

Our  union  has  just  finished  its  national  convention.  I  wish  that  Senators 
could  have  sat  in  on  its  sessions.  They  would  have  seen  close  to  200  American 
working  men  and  women,  representing  workers  of  all  racial  and  national  origins, 
diverse  religious  and  political  beliefs,  as  are  found  in  this  country.  Every 
delegate,  whether  Negro  or  white,  Spanish,  Filipino,  Italian,  Anglo-Saxon,  or 
of  other  descent  spoke  freely  and  took  his  or  her  full  part  in  the  discussions  and 
decisions  of  the  meeting.  All  such  racial  and  national  types  are.  represented 
among  our  international  offict^rs.  One  of  our  three  vice  presidents  is  a  Negro 
citizen  of  North  Cai-olina ;  another  is  of  Latin-American  origin ;  the  third  of 
Spanish  descent. 

Our  union  contains  an  unusually  high  proportion  of  women,  both  in  the  top 
leadership  and  down  in  the  locals.    We  are  proud  of  these  facts.     We  are  also 
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proud  of  the  fact  that  onr  union  vigorously  opposes  discrimination  in  any  form, 
whether  based  on  race,  national  origin,  religion,  or  political  belief.  This  fact, 
we  believe,  is  to  a  great  extent  responsible  for  the  progress  we  have  made  in 
organizing  workers,  particularly  in  the  Southern  States  where  Negroes  are 
discriminated  against  and  hence  more  severely  exploited  by  their  employers. 
This  progress,  I  may  add,  is  second  to  none  among  the  CIO  unions  organizing 
in  the  South. 

I  stress  these  points  because  they  answer  the  charge  of  the  National  Association 
of  Manufacturers  and  their  spolvcsmen  in  the  press  and  in  Congress  that  unions 
such  as  ours  are  monopolies.  You  cannot  liave  a  monopoly  that  is  run  J)y 
all  the  people.  It  is  a  contradiction  in  terms.  Wlien  the  people  have  the  con- 
trolling voice,  monopoly  cannot  exist.  Such  charges  are  of  course  made  by 
spokesmen  for  the  great  corporations  that  in  themselves  are  monopolies.  They 
are  made  solely  for  the  purpose  of  confusing  the  public  and  preparing  the  public 
mind  for  the  legal  destruction  of  unions  such  as  ours. 

The  workers  in  the  food,  tobacco  ,and  tiber-processing  industries  of  this  country 
are  paid  considerably  less  than  the  average  in  other  industries.  In  tobacco, 
the  average  wenkly  wage  was  .$84.34.  in  August  1946,  according  to  the  United 
States  Department  of  Labor.  In  cigars,  it  was  $31.36;  in  food,  $44.35.  These 
figures  include  overtime.  It  must  be  remembered  also  that  food,  tobacco,  and 
fiber  process(U-s  have  a  seasonal  exemption  from  paying  time  and  a  half  for 
overtime  under  the  F'air  Labor  Standards  Act.  Consequently,  our  workers  piit 
in  extraordinarily  long  hours  during  season  for  which  they  receive  only  the 
straight-time  rate.  A  workweek  of  72  or  more  hours  is  customaiy  in  many  such 
plants,  lasting  for  the  duration  of  the  peak  period. 

Profits  in  the  food,  tobacco,  and  fiber  industries  are  at  an  all-time  liigh,  with 
every  sign  pointing  to  still  further  increases  in  the  immediate  future. 

These  profit  increases  are  accompanied  by  exorbitant  price  increases  and  not 
l\v  large  wage  increases  to  the  workers.  This  fact  again  punctures  the  myth 
tlaat  price  rises  are  caused  by  wage  increases. 

The  Eighteenth  Quarterly  Report  of  the  OPA,  issued  in  June  1946,  shows  that 
food  wages  increased  10.2  percent  over  the  wartime  peak  months.  To  offset 
these  increased  wages,  the  food  industry  required  only  0.9  of  1  percent  by  way 
of  price  increases — yet  the  actual  piice  increase  was  6.1  percent.  In  other  words, 
the  food  trusts  increased  wholesale  prices  six  times  over  the  increase  necessary 
to  cover  wage  increases. 

The  1946  profits  of  21  leading  food  and  tobaCco  companies  were  nearly  3  times 
the  average  of  1936-39 — the  period  universally  accepted  as  1  le  fair  prewar  rate. 
Figures  show  an  increase  of  28  percent  for  the  first  6  months  of  1946  over  1945 
while  the  increase  for  the  third  quarter  of  1946  was  86  percent  over  1945. 

The  greatest  increases  are  thus  seen  after  tiie  first  half  of  1946,  which  coincides 
with  the  death  of  price  control — a  murder  conunitted  by  the  same  leadership 
that  now  dominates  tiie  present  Congress. 

It  is  further  shown  tiiat  the  share  of  the  national  income  going  to  labor 
which  produces  the  national  wealth  is  down  from  68  percent  in  1945  to  62  percent 
in  1946  which  is  again  the  direct  result  of  profiteering  by  industry. 

The  dangers  to  the  national  economy  in  this  situation  are  obvious.  Inflated 
prices,  inflated  profits,  and  a  disproportionate  share  of  the  national  income  going 
to  labor  will   inevitably  produce  an   economic  crash. 

The  only  force  that  stands  against  this  threatened  economic  crash  is  the 
organized  labor  movement.  The  wage  increases  won  by  organized  labor  since 
VJ-day  have  done  little  enough  to  redress  the  balance.  If  these  wage  increases 
had  not  been  won  by  the  workers,  the  national  economy  would  be  even  more  out 
of  balance  than  it  is  today. 

Yet  the  proposals  before  the  Eightieth  Congress  to  curb  and  destroy  labor's 
gains,  not  only  over  the  past  year  but  over  the  past  12  years,  would  create  even 
more  dangerous  unbalance. 

We  submit  to  this  committee  that  the  cause  of  the  present  lag  between  the 
working  peoi>les"  income  and  the  cost  of  living  lies  in  profiteering  by  the  trusts, 
not  in  the  normal  functioning  of  the  labor  luiions. 

We  urge  that  this  committee  undertake  a  searching  study  of  profiteering  price 
increases,  brought  about  by  monopoly  control  of  American  industry,  and  that  it 
leave  intact  the  hard-won  rights  and  gains  of  American  labor.  In  this  way  the 
committee  can  make  a  contribution  toward  preventing  an  economic  crash  in  1947 
or  1948. 


1568 


LABOR  RELATIONS  PROGRAM 


For  the  record,  I  am  attaching  detailed  tables  showing  profit  increases  in  the 
industries  organized  by  our  union. 

Increase  in  net  profit  in  1946  over  1945 


Company 


Archer-Daniels-Midland  Co 

Beatrice  Foods  Co 

Consolidated  Cigar  Corp... 

D-W-G  Cigar  Corp .^- 

General  Cigar  Corp 

General  Foods  Co 

Penicl<  &  Ford 

Procter  &  Gamble 

Webster  Tobacco  Co 

Wesson  Oil  &  Snowdrift 


6  months  of 

3  months  with- 

price control 

out  price  control 

(January  to 

(July  to 

June) 

September) 

Percent 

Percent 

'86 

215 

1101 

169 

7 

83 

25 

208 

35 

110 

5 

45 

4 

127 

'  9 

37 

53 

140 

2  20 

105 

'  1  year. 
-  9  months. 


Increase  in  net  profit  in  19^6  pver  1945 


Company 


Allied  Mills.  Inc 

Anderson,  Clayton  &  Co 

Archcr-Daniels-Midland  Co 

Beatrice  Foods  Co 

Central  Soya  Co.,  Inc 

Consolidated  Cigar  Corp 

Consolidated  Grocers  Corp.   (Reid, 

Murdoch  &  Co.;  Marshall  Canning 

Co.) 

Cudahy  Packing  Co 

D-W-G  Cigar  Corp , 

General  Cigar  Corp . 

Harbauer  Co 

Hunt  Foods,  Inc_ ". _ 


National  Dairy  Products  Co. 

Penick  &  Ford,  Ltd 

Procter  &  Gamble  Co 

Quaker  Oats  Co 

R.  J.  Reynolds  Tobacco  Co.. 
Spencer  Kellogg  &  SonSf,  Inc. 

Standard  Brands 

Swift  &  Co 

Stokely-Van  Camp,  Inc 

Universal  Leaf  Tobacco  Co-. 

Webster  Tobacco  Co  . 

Wesson  Oil  &  Snowdrift  Co.. 


Period  covered 


Year  to  Sept.  30 

Year  to  July  31 

3  months  to  Sept.  30. 

3  months  to  Aug.  31. 

Year  to  Sept.  30 

9  months  to  Sept.  30. 

4  months  to  Oct.  19  . 


Year  to  Nov.  2 

9  mouths  to  Sept.  30 

....do 

ear  to  June  30 

months  to  Aug.  31,  1946. 
months  to  Nov.  30,  1946. 

months  to  Sept.  30 

months  to  Sept.  30 

months  to  Sept.  30 

ear  to  June  30 

ear  to  Dec.  31 

ear  to  Aug.  31 

months  to  Sept.  .30 .. 

ear  to  Oct.  26 

oar  to  May  31 

ear  to  June  30 

months  to  Sept.  30 

ear  to  Aug.  31 


Net  profit 


261,000 
994, 000 
796, 000 
696, 000 
037',  000 
.S49, 000 
355, 000 


.  505, 000 

309, 000 

715,000 

55, 000 

447, 000 

977, 000 
907, 000 
777,  000 
401, 000 
697, 000 
021,000 

190, ono 

304, 000 
145, 000 
443. 000 
291.0(KJ 
820, 000 


$1,837,000 
14,007,000 
2,511,000 
1,870,000 
2,731,000 
1,127,000 
2. 302. 000 


6.721,000 

6.30, 000 

1,127,000 

76, 000 

2, 030, 000 

11.803,000 
1,369,000 
5, 172,  000 
6,471,000 

27, 000, 000 
2, 994, 000 
8.821,000 

16. 395, 000 

5, 205, 000 

1,707,000 

519.  000 

5.  765, 000 


Percent 
increase 


46 
1.34 
215 
169 
163 

33 
548 


168 
104 
58 
38 


The  millions  of  agricultural  workers  are,  as  the  Senators  know,  without  even 
the  meager  legal  protections  now  available  to  industrial  woi'kers.  They  are 
excluded  from  the  Wagner  Labor  Relations  Act,  from  the  Social  Security  Act, 
and  the  Fair  Labor  Standards  Act.  Up  until  the  end  of  1946,  their  wages  were 
fixed  by  Government  agencies,  which  set  ceilings  but  no  minimums.  Working 
in  cooperation  with  big  growers,  the  ceilings  were  always  low. 

The  decisive  proportion  of  the  agricultural  workers  are  employ:  d  by  big 
growers,  shippers,  and  processors  who  have  nothing  in  common  with  the  family- 
sized  farmer.  The  aim  of  our  union  is  to  organize  the  workers  of  these  big 
employers,  not  of  the  family-sized  farmer,  with  whom  we  enjoy  close  and 
friendly  relations. 

For  example,  we  confer  with  tobacco  growers  on  mutual  problems  in  the 
Carolinas,  with  tomato  growers  in  New  Jersey,  with  fruit  ranchers  in  the  West, 
truck  growers  in  the  Midwest — and  get  along  excellently  with  all  of  them.  We 
have  found  no  demand  among  them  for  drastic  curbs  on  unions.    On  the  contrary. 
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we  find  that  the  small  farmers  understand  very  clearly  the  close  tie  between  fair 
wages  and  fair  farm  prices. 

We  find  these  people  understand  that  the  corporations  which  blast  unions 
are  also  exploiting  the  growers.  A  huge  soup  manufacturer  in  New  Jersey  now 
fighting  our  union  also  robs  the  tomato  growers  of  security,  arbitrarily  down- 
grading their  tomatoes  and  leaving  them  to  face  ruin  should  their  crop  for  any 
reason  be  refused. 

The  small  farmers  have  recognized  this,  and  have  of  their  own  initiative 
called  in  our  union  for  conferences  on  mutual  problems.  They  do  not  want  to  see 
unions  weakened  or  destroyed.  On  the  contrary,  they  want  to  see  us  become 
stronger,  because  our  strength  helps  them. 

Our  union  represents  the  only  hope  for  freedom  from  exploitation  that  many 
hundreds  of  thousands  of  workers  now  possess.  We  have  always  operated  fully 
and  completely  within  the  law.  Our  record  of  strikes  is  lower  than  that  of 
most  unions,  not  because  our  employers  are  less  opposed  to  organization,  but 
because  the  justice  of  our  demands,  set  against  the  exploitation  our  people 
suffer,  is  so  clear  that  benefits  must  come  to  the  workers. 

To  deprive  these  people  of  their  one  hope  of  betterment  through  union 
organization  and  collective  bargaining  is  to  undertake  a  very  dangerous  course. 
People  who  have  found  a  way  out  of  misery  react  very  sharply  to  any  attempt  to 
close  that  way.  There  is  a  great  social  and  political  awakening  going  on  in  this 
country.  The  past  decade,  and  especially  the  war  years,  have  brought  new  free- 
dom of  action  to  working  people.  They  are  not  going  to  take  kindly  to  legislation 
which  will  rob  them  of  that  freedom.  And  short  of  an  absolute  dictatorship  in 
this  country,  there  is  no  effective  means  of  halting  political  action  once  enough 
people  understand  the  need  for  it  to  protect  their  living  standards. 

Oppression  and  the  attempted  denial  of  rights  are  not  new  to  FTA's  people. 
We  have  a  history  of  fighting  to  secure  and  keep  even  the  basic  right  of  workers 
to  organize  in  unions  of  their  own  choosing.  Only  last  year  the  Senate  defeated 
a  vicious  proposal  to  exclude  fresh  fruit  and  vegetable  processing  workers  from 
the  benefits  of  the  Wagner  Act,  after  it  had  passed  the  House  in  the  form  of  a 
rider  to  an  appropriation  bill. 

The  60,000  ^workers  in  the  northern  California  canning  industry  are  at  this 
moment  fighting  for  the  right  to  organize  and  bargain  collectively  in  a  union  of 
their  own  choice.  This  right  has  been  sought  by  these  workers  for  more  than 
10  years.  In  1945  the  California  cannery  workers  chose  our  union,  the  FTA- 
CIO,  in  a  National  Labor  Relations  Board  election.  At  the  bidding  of  tlie  can- 
nery employers  and  their  American  Federation  of  Labor  agents,  this  election 
was  set  aside  and  a  new  election  in  1946  held  under  conditions  of  extreme  intimi- 
dation and  illegality.  That  election,  illegally  held,  is  now  being  contested  by  the 
cannery  workers  through  FTA. 

I  cite  this  case  to  show  that  American  workers  will  con'tinue  to  struggle  for 
their  rights,  no  matter  what  obstacles  are  placed  in  their  way.  To  make  those 
obstacles  tougher  now,  as  the  bills  before  the  Congress  would  do,  will  not  end 
the  struggle.  It  will  make  the  going  harder,  and  produce  even  more  upsets  and 
confusion  in  our  national  scene,  but  it  will  not  halt  American  labor's  progress. 

I  would  also  like  to  touch  on  a  subject  which,  while  not  at  this  time  covered  in 
the  bills  before  your  committee  has  been  before  the  Senate  in  the  past  and  will 
very  likel.v  come  before  you  again.  I  refer  to  attempts  to  exclude  food-processing 
workers  from  protective  labor  legislation.  These  attempts  have  reflected  the 
desires  of  the  food-processing  industries  to  attain  a  privileged  status  in  which 
they  would  not  be  bound  by  legislation  intended  to  cover  all  industry.  To  achieve 
this  end,  a  special  technique  was  devised.  Large  groups  of  workers  in  the  food- 
packing  and  processing  plants  are  labeled  "agricultural  workers."  Since  agri- 
cultural workers  have  been  excluded  from  the  basic  social  and  labor  legislation 
of  the  past  12  years,  these  industrial  workers,  by  acquiring  the  brand  of  second- 
class  citizenship  associated  with  agricultural  labor  are  also  excluded. 

The  attempts  to  pass  such  legislation  have  been  continuous  virtually  since 
the  day  FTA  was  established.  When  they  have  not  been  aimed  directly  at  the 
National  Labor  Relations  Act,  they  have  been  directed  at  other  s.ocial  legisla- 
tion such  as  the  Social  Security  Act,  the  Fair  Labor  Standards  Act,  and  even 
the  law  providing  for  wartime  mobilization  of  farm  labor,  with  the  apparent 
objective  of  building  up  a  body  of  precedent  which  could  then  be  brought  to  bear 
on  the  National  Labor  Relations  Act. 

Let  me  cite  a  few  examples :  In  1939,  an  amendment  to  the  Social  Security  Act 
was  passed  which  included  in  the  definition  of  agricultui-al  labor  over  200,000 
workers  in  industrialized  packing  sheds  located  off  the  farm  and  engaged  in  the 
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preparation  of  major  fresh  fruits  and  resectables  for  the  coiniuercial  market. 
(Cotton  gin  workers,  nursery  worlvers,  and  others  were  similarly  excluded  from 
social-security  benefits  by  this  legislation.)  In  1940  an  attempt  was  made  to 
exclude  several  million  food-processing  and  warehouse  workers  from  the  wage- 
hour  law.  At  about  the  same  time,  Representative  Howard  Smith,  in  his  amend- 
ments seeking  general  revision  of  the  National  Labor  Relations  Act,  tried  to 
write  tlie  .social-security  definition  of  agricultural  labor  into  that  act.  In  1944, 
this  definition  of  agricultural  labor  was  included  in  Public  Law  229,  which  pro- 
vided for  mobilization  of  agricnltui-al  labor  for  war  production,  and  subse- 
quently a  number  of  bills  were  introduced  in  the  House  to  apj)ly  this  definition 
to  all  existing  legislation. 

By  1945,  FTA  had  successfully  organized  major  sections  «)f  the  fresh  fruit  and 
vegetable  packing  industry  in  California  and  Arizona.  The  sing'e  most  important 
section  of  that  industry  was  the  citrus  industry.  By  a  sneak  move  in  The  Htmse 
of  Representatives,  a  rider  was  attached  to  the  war  agencies  appi-opriation  bill 
prohibiting  the  use  of  War  Labor  Board  funds  in  cases  involving  agricultural 
labor  as  that  term  was  defined  in  the  Social  Security  Act.  So  eager  were  the 
proponents  of  this  unfair  definition  to  use  every  means  of  obstructing  the  self- 
organization  of  these  workers,  that  they  did  not  hesitate  to  create  a  situation  in 
which  strikes  would  be  the  only  means  of  settling  disputes  in  an  industry  ijroc- 
essing  vital  food  products.  There  was  a  reason  for  their  eagerness.  FTA  had 
successfully  begun  organization  of  the  California  citrus  industry. 

In  1946  the  House  passed  a  similar  rider  to  the  appropriation  for  the  National 
Labor  Relations  Board.  Fortunately,  the  Senate  refused  to  accede  to  the  special 
interests  pushing  to  create  chaos,  and  by  taking  a  firm  position  against  the 
Elliott  rider  was  able  to  force  a  compromise  which  did  not  exclude  the  major 
industrial  groups  from  the  protection  of  the  NLRA. 

This  is  where  we  stand  today,  and  there  have  now  again  been  introduced  in 
the  House  bills  which  would  deprive  hundreds  of  thousands  of  industrial  work- 
ers of  rights  to  which  they  are  just  as  much  entitled  as  any  other  group  of  work- 
ers. H.  R.  8  introduced  by  Representative  Howard  Smith  again  seeks  to  apply 
the  social-security  definition  of  agricultural  labor  to  the  National  Labor  Rela- 
tions Act.  Representative  Hoffman  has,  it  would  seem,  concluded  that  this 
device  should  be  extended.  His  bill,  H.  R.  SSO,  states  that  the  term  "agricultural 
laborer"  shall  also  include  "employees  of  establishments  engaged  in  ginning  or 
compressing  of  cotton,  or  canning  or  freezing  during  the  harvesting  season  from 
their  raw  or  natural  state,  or  pasteurizing  or  drying  or  preparing  in  their  raw 
or  natural  state  of  any  agricultural  or  horticultual  commodities  for  market 
or  making  cheese  or  butter  or  any  other  dairy  product  and  such  packing  or 
handling  or  storing  as  is  u.sed  in  connection  therewith  or  is  incidental 
thereto     *     *     *." 

I  submit  to  this  committee  that  these  attempted  exclusions  have  nothing  what- 
ever to  contribute  to  the  protection  of  farmers  in  whose  name  they  are  i)erpe- 
trated.  Need  I  name  the  canning  corporations,  the  cotton-processing  intei'ests, 
and  nationally  known  dairy  firms  whose  employees  these  bills  seek  to  call  agri- 
cultural laborers?  Perhaps  some  Members  of  Congress  are  sincerely  confused  by 
the  social-security  definition  and  are  laboring  under  the  misapprehension  that 
workers  in  packing  sheds  are  farm  laborers.  You  have  only  to  visit  the  mecha- 
nized conveyor  belt  operations  <'f  the  packing  sheds  in  California,  Arizona, 
Florida,  and  the  Pacific  Northwest  to  be  di.sabused  of  this  impression.  Arthur 
Altmeyer,  formerly  Chairman  of  the  Social  Security  Board  and  now  Commis- 
sioner f)f  the  Fedei'al  Security  Agency,  Social  Security  Administration,  stated  in 
describing  this  industry: 

"A  study  of  the  citrus-fruit  industry  revealed  that  employees  of  the  large,  ex- 
pensively equipped  packing  plants  are  little  more  than  attendants  of  the  machine 
they  operate.  The  inside  of  a  typical  citrus-packing  house  is  a  maze  of  conveyor 
belts  and  machinery.  There  is  little  to  distinguish  the  conditions  under  which 
workei's  pei-form  services  in  these  plants  from  those  in  ordinary  urban  factories. 
Ercppt  for  the  p'-odrc^  handled,  the  work  i-^  vivtnnlly  identical. 

"Similarly,  a  study  of  the  dried-fruit  industry  disclosed  that  the  preparation 
of  that  commodity  for  market  is  carried  on  under  essentially  industrial  condi- 
tions. Most  of  the  packing  houses  are  opernted  by  large  corporations  which 
could  very  well  manufacture  a  nonagricultural  product  without  changing  their 
basic  method  of  operation.  Olive-packing  houses,  bean  elevators,  and  cotton 
ginners  also  were  seen  to  be  operated  under  industi-ial  conditions." 
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It  is  logical  to  argue  that  a  line  be  drawn  between  workers  who  process,  pack, 
and  manufacture  materials  having  their  source  in  agricultural  production  and 
those  who  process  and  manufacture  materials  extracted  from  the  soil  by  non- 
agricultiiral  producers?  If  anyone  really  desires  to  use  the  first  criterion,  tex- 
tile workers  and  shoe  workers  could  be  considered  as  agricultural  workers. 

In  this  connection  I  want  to  refer  again  to  the  fact  that  the  workers  in  these 
industries  have  been  historically  among  the  lowest  paid  and  worst  exploited. 
The  food-processing  plants  of  our  country  have  been  truly  sweatshops.  It  is  only 
in  recent  years  that  the  workers  they  employ  have,  through  organization,  begun 
to  approximate  the  conditions  of  workers  in  otlier  industries. 

When  the  National  Labor  Relations  Act  was  passed,  the  special-interest  groups 
to  which  I  have  referred  lost  no  time  in  attempting  to  make  their  point  in  the 
courts.  Their  arginnent  was  rejected  in  tlie  courts.  The  ninth  circuit  court 
stated  in  an  early  test  case  involving  packing-shed  workers : 

"When  the  product  *  *  *  leaves  the  fai'mer  as  such  and  enters  a  factory 
for  processing  and  marketing,  it  has  entered  upon  the  status  of  'industry.'  In 
the  status  of  this  industry,  there  would  seem  to  be  as  much  need  for  the  remedial 
provisions  of  the  AVagner  Act  as  for  any  other  industrial  activity." 

The  Supreme  Ct)urt  upheld  the  circuit  court's  decision.  So,  the  litigants  who 
were  disappointed  in  tlie  courts  carried  their  case  to  Congress.  They  are  still 
bringing  it  before  Congress.  I  want  to  state  very  clearly  that  in  emphasizing 
this  particular  problem  as  it  relates  to  food-processing  workers,  I  do  not  mean 
to  accept  or  acquiese  in  the  exclusion  of  agricultural  labor  proper  from  the 
National  Labor  Relations  Act.  This  exclusion,  as  it  applies  to  agricultural  lab^n' 
employed  in  industrialized  agriculture  is  neither  desirable  nor  necessary. 

However,  the  point  at  issue  with  respect  to  the  workers  I  have  discussed  is  a 
dilterent  one.  The  igsue  is  whether  Congress  should  permit  itself  to  become  an 
accomplice  to  a  fraud.  The  fraud  consists  of  labeling  food-processing  workers 
"agricultural  labor." 

In  your  consideration  of  bills  pro]X)sing  changes  in  our  basic  labor  legislation, 
this  is  an  issue  to  which  I  respectfully  submit  your  committee  should  direct  its 
attention.  In  the  name  of  simple  justice  and  honesty,  let  us  turn  a  spotlight  on 
the  dark  corners  of  conspiracy  against  food-processing  workers  and  banish  the 
shadow  of  second-class  citizenship  under  which  they  have  been  living  these  many 
years. 

With  this  general  review  of  our  union  and  its  functions,  I  would  like  now  to 
deal  with  specific  legislation  before  your  committee,  and  with  its  evil  elfects  on 
orderly  labor  relations  in  this  country. 

I  shall  begin  with  the  so-calle<l  cooling-off  period  of  60  or  more  days  between 
notification  of  a  strike  and  the  actual  walk-out.  The  exi^erienee  of  the  Smith- 
Connally  Act  has  shown  the  general  futility  of  such  legislation.  It  has,  how- 
ever, a  special  application  to  seasonal  workers,  whom  it  deprives  of  the  right  to 
strike  altogether. 

Take  for  example  the  fruit-  and  vegetable-picking  industry  in  Arizona.  In 
those  industries  the  workers  and  the  employers  do  not  meet  until  the  sejison  is 
under  way.  The  workers  are  dispersed  between  seasons  and  the  packing  sheds 
are  locked  tight.  The  season  does  not  last  60  days.  Requiring  a  60-day  cooling- 
off  period  would  mean  that  no  strike  would  be  possible.  This  would  rob  the 
workers  of  their  principal  strength  in  dealing  with  employers,  who  could  stall 
negotiations  until  the  season  was  over. 

The  same  situation  would  be  true  in  many  other  seasonal  industries.  To  say 
that  such  a  law  would  not  infringe  on  the  right  to  strike  is  simply  evading  the 
facts.  This  provision  of  the  current  bill,  S.  5.5,  would  do  more  to  produce  strife 
and  chaos  in  seasonal  labor  relations  than  any  other  single  factor.  It  is  also 
the  most  grossly  unfair  to  such  seasonal  workers. 

Another  bill,  S.  10.5.  sponsored  by  Senator  Ball,  would  outlaw  all  forms  of 
uni(m  security,  such  as  the  union  shop,  maintenance  of  memljership,  and  the  like. 
This  again  would  react  very  strongly  against  the  interests  of  seasonal  workers, 
who  would  be  forced  to  build  their  unions  all  over  again  each  season.  The 
result  would  inevitably  be  more  strife  and  chaos,  since  orderly  labor  relations 
depend  on  the  continuity  of  the  union-management  relation  from  season  to 
season  and  year  to  year. 

We  have  only  to  glance  at  the  history  of  FTA's  largest  local  union — No.  78, 
with  12.000  members  in  the  fruit-  and  vegetable-packing  industry  of  Arizona  and 
California — to  learn  what  the  ending  of  union  security  would  mean  in  just  one 
vital  section  of  the  food  industry. 
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A  decade  ago,  before  local  78's  workers  won  union  security,  labor-management 
relations  were  marked  by  constant  strikes,  assaults  on  woi'kers.  even  killings, 
and  of  course,  extremely  spotty  production.  After  union  security  was  won,  the 
picture  changed  completely.  The  no-strike  war  record  of  these  workers  was 
second  to  none.  Since  the  war,  there  have  been  no  strikes  in  this  industry. 
Union  security,  which  allows  the  workers  to  keep  their  organization  intact  from 
season  to  season,  is  responsible  for  this  record.  To  destroy  that  security  now 
would  be  to  return  to  the  strife  of  a  decade  and  more  ago. 

S.  55,  among  many  other  prohibitions  on  normal  union  activities,  would  de- 
prive supervisory  employees  of  the  protection  of  the  National  Labor  Relations 
Act.  Here  again  we  have  a  proposal  that  would  bring  special  hardship  to  seasonal 
workers.  In  canneries,  tobacco-leaf  houses,  and  other  seasonal  plants,  rank-and- 
file  workers  become  foremen  and  foreladies  during  the  peak  of  season.  During 
the  off-peak,  they  go  back  to  their  status  as  rank-and-file  workers  again. 

Under  S.  55,  as  drawn,  these  people  would  lie  deprived  of  the  protection  of 
the  Wagner  Act.  This  would  mean  a  new  struggle  each  season  to  win  bargaining 
rights.  Again  the  result  would  not  be  the  industrial  i^eace  its  sponsors  claim 
for  the  measure,  but  rather  more  strife,  more  strikes,  and  a  constant  battle  for 
union  recognition.  No  union  could  leave  tliese  workers  unprotected  and  survive 
itself.  On  top  of  that,  there  is  no  reason  in  fairness  or  justice  for  treating  such 
workers  as  grade  B  citizens,  denied  rights  that  are  allowed  to  others. 

The  ban  on  industry-wide  collective  bargaining,  avidly  sought  by  the  National 
Association  of  Manufacturers  and  proposed  by  -Senator  Ball  in  S.  133,  affects  all 
workers  employed  in  modern  American  industry,  those  under  FTA's  jurisdiction 
no  less  than  those  in  steel  or  automobiles  or  electrical  manufacturing. 

The  food,  tobacco,  cotton  compress,  and  cotton-oil  industries  are  largely  set 
up  in  corporate  chains.  One  such  chain  of  cotton-oil  plants,  for  example,  is  con- 
trolled by  a  soap-manufacturing  corporation  valued  at  a  quarter  of  a  billion 
dollars.  The  rolled-oats  industry  is  another  example,  as  is  the  canning  industry. 
Frequently  where  chain  ownership  does  not  exist,  employers  form  an  associa- 
tion, as  in  California  canning,  which  conducts  labor  relations  for  all  its  member 
employers. 

Chain  control  of  industries  is  not  oi  labor's  making.  It  is  part  of  the  general 
trend  to  monopoly  control  in  American  industry.  Yet  labor  must  bargain  with 
■chain  employers.  It  cannot  do  otherwise  in  fairness  to  workers,  or  to  manage- 
inent.  To  leave  one  plant  in  a  series  unorganized  while  others  are  under  contract 
with  negate  collective  bargaining. 

The  phrase  "collective  bargaining"  means  what  it  says.  To  outlaw  industry- 
wide bargaining  is  to  remove  the  meaning  of  the  word  "collective"  from  the  entire 
process. 

Workers  will  seek  contracts  with  multiplant  industries  as  long  as  such  indus- 
tries exist.  The  process  of  bargaining  cannot  be  carried  on  in  bits  and  pieces. 
That  way  is  neither  practical,  rational,  nor  likely  to  lead  to  stable  labor-manage- 
ment relations. 

The- National  Association  of  Manufacturers  makes  nmch  of  this  demand, 
charging  that  unions  which  bargain  on  an  industrial  basis  are  "monopolies."  The 
exact  opposite  is  the  truth.  As  the  study  of  innumerable  government  reports  will 
show,  and  as  even  the  extremely  feeble  record  of  the  Antitrust  Division  of  the 
Department  of  Justice  will  show,  it  is  big  business  in  America  which  holds  mo- 
nopoly power. 

What  the  National  Association  of  Manufacturers  seeks  now  is  to  enlarge  this 
monopoly  to  cover  the  setting  of  living  and  wox'king  conditions  for  all  workers. 
By  outlawing  the  right  to  bargain  industrially.  Congress  would  be  aiding  that 
corporate  monopoly  to  grow  at  the  expense  of  the  American  people. 

A  struggle  is  taking  place  in  America  today.  This  is  the  struggle  of  the  work- 
ing people  to  improve  their  living  and  working  conditions.  Over  the  past 
decade,  the  workers  have  made  some  progress  through  luiions  of  their  own 
choosing.  Congress  should  not  now  reverse  that  progress,  no  matter  how  des- 
perately the  big  coi'porations  press  antiunion  hysteria  in  the  attempt  to  destroy 
organized  labor. 

The  Chairman.  The  next  witness  is  Mr.  Jacob  S.  Potofsky,  presi- 
dent, Amalgamated  Clothing  AVorkers  of  America,  New  York,  N.  Y. 
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STATEMENT  OF  JACOB  S.  POTOFSKY,  PRESIDENT,  AMALGAMATED 
CLOTHING  WORKERS  OF  AMERICA,  NEW  YORK,  N.  Y. 

Mr.  PoTOFSKY.  My  name  is  Jacob  S.  Potofsky.  I  am  the  general 
president  of  the  Amalgamated  Clothing  Workers  of  America,  an 
office  to  which  I  was  elected  by  the  general  executive  board  of  our 
organization  to  succeed  the  late  Sidney  Hillman  upon  his  death  in 
July  194G.  For  some  years  prior  to  that  time,  I  was  the  general 
secretary-treasurer  of  the  Amalgamated,  and  I  have  been  associated 
with  it  in  an  official  capacity  since  1916. 

I  am  appearing  here  today  to  express  the  opposition  of  the  organi- 
zation which  I  represent  to  the  bills  now  pending  before  this  commit- 
tee which  woukl  pla':^e  limitations,  restrictions,  and  prohibitions  upon 
the  exercise  by  lab(<r  of  its  democratic  rights  to  organize,  bargain 
collecti^el,y,  and  strike.  What  I  shall  have  to  say  is  not  alone  an 
expression  of  my  personal  views  but  the  considered  judgment  of  our 
organization.  Our  last  biennial  convention  was  held  in  May  1946 
at  a  time  when  the  Case  bill  and  the  Ball-Burton-Hatch  bill  were 
pending  before  the  Congress.  After  extended  consideration  of  these 
measures,  the  delegates,  numbering  more  than  1,000,  unanimously 
adopted  a  resolution  denouncing  these  bills  "and  all  similar  legisla-. 
live  proposals  as  a  retreat  fi'om  the  democratic  principles  for  which 
we  fought,  a  betrayal  of  the  rights  of  labor  and  as  inimical  to  the 
public  welfare."  In  the  same  resolution,  the  convention  instructed 
the  incoming  general  executive  board  "to  take  every  possible  measure 
to  assure  the  rejection  of  sucii  proposals  by  the  Congress." 

The  specific  measures  now  before  your  committee,  including  S.  55, 
S.  133,  and  S.  105,  were  the  subject  of  extended  consideration  and  dis- 
cussion at  an  enlarged  meeting  of  our  general  executive  board  only 
3  weeks  ago.  The  more  than  100  bpard  members  and  officials  of  the 
union  from  every  part  of  the  country'  who  participated  took  unani- 
mous action  opposing  all  of  these  proposals  and  authorized  me  to  ap- 
pear and  testify  before  this  committee  on  behalf  of  the  organization. 

Our  opposition  to  the  bills  now  before  your  committee*  is  based  on 
upwards  of  30  years'  experience  in  labor-management  relations.  I 
think  it  might  be  Avell,  therefore,  briefly  to  sketch  the  history  of  our 
organization  and  the  experience  which  forms  the  basis  of  our  views. 

Today  the  Amalgamated  Clothing  Workers  of  America  has  more 
than  325,000  meiiil)ers  in  the  United  States  and  Canada  among  work- 
ers employed  in  the  men's  clothing,  cotton,  garment,  glove,  necktie, 
laundry,  and  cleaning  and  dyeing  industries.  Approximately  95 
percent  of  the  manufacturers  of  men's  clothing  in  the  United  States, 
employing  95  percent  of  the  Nation's  clothing  workers,  are  in  con- 
tractual relations  with  our  organization.  We  also  have  an  extensive 
series  of  collective-bargaining  agreements  in  the  more  recently,  and  as 
yet  less  highly  organized,  branches  of  the  apparel  industries  which  I 
have  enumerated  above. 

Although  the  Amalgamated  was  not  formally  organized  until 
1914,  its  history  really  dates  back  to  1910-12. 

The  men's  clothing  industry,  as  you  gentlemen,  doubtless  know, 
consists  of  a  large  number  of  relatively  small  and  highly  competitive 
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units.  In  1910-12,  it  was  notorious  as  one  of  the  most  sweated  in  the 
country.  Hours  were  as  long  as  70  a  week  and  wages  Avere  near  the 
bottom  of  the  industrial  scale.  From  management-s  point  of  view, 
the  industry  was  chaotic.  It  was  marked  by  cutthroat  competition, 
waste,  inefficiency,  and  a  high  degree  of  instability,  all  made  possible 
because  there  were  no  limits  to  the  exploitation  of  the  Avorkers. 

The  interests  of  labor  and  numagement  appeared  to  be  irreconcil- 
able. Their  conflicts  led  to  frequent,  fiercely  fought  and  wasteful 
strikes  and  lock-outs. 

One  of  these  strikes  occurred  in  the  clothing  factory  of  Hart,  Schaff- 
ner  &  Marx  in  1910.  The  struggle  was  long  and  bitter,  but  it  finally 
resulted  in  a  settlement  then  unique  in  the  clothing  industry.  The 
first  collective-bargaining  agreement  in  the  history  of  the  industry 
was  executed  by  the  union  and  management.  The  agreement  con- 
tained a  provision,  unusual  at  that  date,  but  which  ever  since  has  be- 
come standard  practice  in  every  collective-bargaining  agi'eement  to 
which  the  Amalgamated  is  a  party.  This  was  the  provision  that 
grievances  which  could  not  be  settled  by  mutual  agreement  of  the 
parties,  should  be  referred  to  an  arbitrator  for  final  decision. 

This  first  collective-bargaining  agreement  in  the  men's  clothing 
industry  has  been  continued  for  36  years,  during  which  time  there 
has  not  been  a  single  interruption  by  strike  or  lock-out  in  the  har- 
monious relation  between  the  company  and  its  workers. 

The  extension  of  the  principles  of  the  Hart,  Schaffner  &  Marx 
agreement  throughout  the  men's  clothing  industry  did  not  occur  auto- 
matically or  without  a  long  and  arduous  educational  process,  marked 
by  further  strike  struggles.  In  New  York  City,  it  was  not  until  after 
a  prolonged  strike  in  1912  and  a  bitter  lock-out  in  1920-21  that  the 
manufacturers  fully  and  finally  accepted  the  Amalgamated  as  the 
representative  of  their  employees.^ 

With  the  organization  of  the  men's  clothing  manufacturers  in  Phila- 
delphia in  1929,  the  collective-bargaining  process  was  extended  to 
every  major,  clothing  market  in  the  country.  By  the  time  of  the  ter- 
mination of  the  NRA  in  1935,  80  percent  of  the  entire  men's  clothing 
industry  was  bargaining  collectively  with  our  union. 

The  extension  of  the  collective-bargaining  process  has  transformed 
this  industry. 

Gains  to  the  workers  are  registered  in  terms  of  shorter  hours,  higher 
wages,  increased  job  security  and  real  industrial  democracy.  Houi'S 
have  been  reduced  from  70  to  36  and  wages  increased  fourfold,  until 
today,  men's  clothing  is  numbered  among  the  better-paying  industries 
in  the  country.  These  gains  were  not  made  at  the  expense  of  manage- 
ment. On  the  contrary,  the  standardization  of  wage  rates,  hours  and 
quality  of  workmanship  and  the  joint  efforts  of  management  and  labor 
to  eliminate  waste  and  promote  efficiency  have  introduced  I'eal  sta- 
bility into  the  industry. 

Moreover,  since  the  acceptance  by  the  employers  of  collective  bar- 
gaining as  a  normal,  desirrible  and  peinianent  feature  of  their  relsi- 
tionship  with  labor,  strikes  and  stojjpages  in  this  formerly  war-torn 
industry  have  ceased  for  all  practical  purposes.  Since  1929,  there  has 
not  been  a  strike  of  any  major  pi'oportions  or  substantial  duration  in 
the  men's  clothing  industry.  Such  strikes  as  have  occurred  were  nor 
with  employers  under  contract,  but  against  firms  previously  unorgan- 
ized. 
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Xor  have  the  <>ains  realized  by  management  and  labor  been  won  at 
the  expense  of  the  consumer.  The  public  has  reaped  its  share  of  the 
benefits  of  technolog-ical  change,  the  elimination  of  wasteful  methods 
of  production  and  the  stabilization  of  the  industry.  Competition 
remains  as  keen  as  ever.  But  today  it  takes  place  on  a  socially  desir- 
able level,  on  the  basis  of  efficient  management,  quality  production 
and  service  to  the  public.  The  combined  efforts  of  labor  and  man- 
agement have  eliminated  competition  at  the  expense  of  the  workers 
through  their  oppression,  exploitation  and  degradation. 

The  success  of  this  experiment  in  industrial  democracy  resulted 
from  the  opportunity  which  it  gave  to  each  part}^  to  understand  and 
appreciate  the  needs  and  problems  of  the  other,  and  their  final  recog- 
nition of  the  fact  that  the  continued  prosperity  of  each  can  be  won 
only  by  assuring  the  well-being  of  both.  The  industry  has  learned 
that  a  fair  share  of  its  profits  must  be  distributed  to  its  workers,  if  it 
is  to  be  assured  maximum  efficiency  of  production  and  a  market  for  its 
products.  Labor,  on  its  part,  has  learned  that  its  rewards  depend 
upon  the  prosperity  of  the  industry.  It  has  recognized  that  irrespon- 
sible or  extravagant  demands  which  are  beyond  the  capacity  of  in- 
dustry to  meet  will  only  spell  disaster  to  both  partners  in  the  enter- 
prise. Accordingly,  it  has  voluntarily  accepted  temporary  wage  re- 
ductions when  an  immediatae  emergency  required.  Further,  it  has 
rejected  the  short-sighted  policy  of  attempting  to  stem  technological 
advances  and  the  installation  of  improved  methods  of  work.  Asking 
only  that  technological  changes  be  installed  in  a  manner  which  will 
work  a  minimum  of  hardship  during  the  process  of  adjustment,  and 
that  a  reasonable  share  of  any  increased  productivity  be  passed  on 
to  the  workers,  it  has  given  its  unstinted  cooperation  in  introducing 
new  machinery  and  toward  increasing  production  efficiency. 

The  successful  experience  in  our  own  industry  has  convinced  me 
that  the  economic  problems  which  confront  other  industries  and  the 
Nation  as  a  whole  can  be  resolved  through  the  intelligent  and  good 
faith  cooperation  of  labor  and  management,  meeting  around  the  con- 
ference table  as  equals  to  engage  in  the  process  of  collective  bar- 
gaining. But  collective  bargaining  can  succeed  only  when  both 
parties  to  the  process  take  a  constructive  and  responsible  approach 
to  their  common  problems.  A  labor  organization  can  be  constructive 
and  responsible  only  when  it  is  strong  and  its  position  secure.  So 
long  as  a  union  has  not  won  complete  acceptance  by  management;  so 
long  as  it  has  cause  to  fear  that  management  still  seeks  to  destroy 
it,  so  long  will  it  lack  the  strength  and  security  required  to  make  the 
collective-bargaining  process  a  success.  It  was  only  because  our  organ- 
ization achieved  strength  and  security  that  we  could  afford  states- 
manship and  reject  opportunism. 

The  long  and  successful  experience  of  our  own  organization  has  led 
us  to  the  irresistible  conclusion  that  the  approach  to  the  problem  taken 
by  the  legislation  pending  before  this  connnittee  would  not  improve, 
but  seriously  hamper  if  it  did  not  completely  unstabilize  labor-man- 
agement relations. 

I  have  not  the  time  and  it  is  not  my  purpose  to  analyze  the  provi- 
sions of  all  the  bills  which  are  now  before  you.  That  task  has  already 
been  performed  by  other  labor  rej^resentatives.  I  shall,  therefore, 
limit  my  comment  to  four  proposals:  S.  138,  the  so-called  local  bar- 
gaining bill  introduced  by  Senator  Ball;  S.  105,  the  bill,  also  proposed 
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by  Senator  Ball,  outlawing  union  security;  section  201  of  S.  55  (the 
Ball-Taft-Smith  bill)  insofar  as  it  illegalizes  the  check-off  of  union 
clues ;  and  the  provisions  of  the  same  section  of  S.  55  which  prescribes 
the  form  for  insurance  or  welfare  funds. 

While  we  also  oppose  the  other  provisions  of  the  bills  under  consid- 
eration by  your  committee,  I  have  selected  the  foregoing  proposals  for 
emphasis  because  they  would  compel  our  union  and  the  employers 
with  whom  we  are  in  contractual  relations,  under  pain  of  civil  or  crim- 
inal penalties,  to  abandon  practices  and  arrangements  which  we  have 
entered  into  voluntarily  and  which  have  proved  mutually  advan- 
tageous. 

S.  133  effectively  prohibits  any  labor  organization  from  bargaining 
collectively  except  on  behalf  of  the  employees  of  a  single  employer,  or 
the  employees  of  several  employers  who  are  located  in  a  single  metro- 
politan or  other  geographical  area.  Beyond  that,  it  prohibits  a 
national  labor  organization  from  even  suggesting  to  its  local  affiliates 
the  wage  rates  or  other  working  conditions  which  they  should  seek 
to  obtain  from  the  employers  wath  whom  they  bargain. 

This  proposal,  the  brainchild  of  the  National  Association  of  Manu- 
facturers, would  turn  back  the  block  of  social  progress  by  more  than 
100  years.  It  is  predicated  on  a  social  philosophy  which  was  rejected 
early  in  the  nineteenth  century — a  social  philosophy  which  regarded 
the  labor  of  human  beings  as  a  commodity  and  wliicli  punis-hed  the 
earl^i'  efforts  of  workingmen  to  organize  for  the  iiii))rovenient  of  their 
conditions  as  conspiracies  in  restraint  of  trade. 

This  legislation  w^ould  destroy  what,  by  connnon  consent  of  the 
Amalgamated  and  its  employers,  has  been  the  greatest  single  achieve- 
ment of  collective  bargaining  in  our  industry — the  establishment  of 
industry-wide  standard  of  wages,  hours,  and  other  working  conditions 
and  their  removal  from  the  competitive  arena. 

Let  me  indicate  specifically  the  impact  of  this  proposal  upon  the 
men's  clothing  industry.  That  industry,  as  you  doubtless  know,  is 
largely  concentrated  in  a  number  of  metropolitan  centers — New  York, 
Chicago,  Rochester,  Philadelphia,  Boston,  Baltimore,  and  elsewhere. 

The  union  early  found  that  the  industry  was  characterized  by  in- 
tense competition,  not  only  between  individual  firms  but  between 
markets.  The  negotiation  of  a  new  and  higher  wage  scale  in  one 
market  immediately  resulted  in  the  loss  of  business  to  other  markets 
with  lower  labor  costs.  These  shifts  in  business  from  market  to 
market  were  accompanied  by  sharp  fluctuations  in  employment  and  a 
high  degree  of  insecurity  for  the  workers.  Moreover,  because  clothing 
manufacture  requires  a  relatively  small  capital  investment  and  is 
highly  mobile,  the  improvement  in  wages  or  workirig  conditions  in 
one  market  often  resulted  in  an  ex6dus  of  employers  to  other  areas 
where  labor  costs  were  lower.  This  problem  of  the  runaway  shop 
plagued  the  union  and  the  industry  for  years. 

Veiy  early  in  our  ex]:)erience,  we  therefore  found  that  the  industry- 
wide stabilization  of  labor  costs  was  essential  if  employment  itself  was 
to  be  stabilized,  job  security  realized,  and  the  wages  and  working 
conditions  of  the  workers  substantially  improved.  Consequently,  we 
gave  major  attention  to  the  development  of  uniform  standards  and 
the  elimination  of  labor  cost  differentials  between  markets.  The 
task  was  not  easy.  Initially,  the  local  union  in  each  market  negotiated 
its  own  collective  bargaining  agreements,  fixing  wages,  hours,  and 
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working  conditions.  But  tliis  was  done  only  in  close  consultation  with 
the  national  organization  which  attempted  to  secure,  as  nearly  as 
possible,  uniform  labor  costs  for  similar  work  throughout  the  organ- 
ized sector  of  the  industry. 

Increasingly  with  the  passage  of  time,  the  employers  themselves 
came  to  recognize  that  labor-cost  inequalities  betvveen  individual  em-- 
ployers  and  between  market  areas  were  as  harmful  to  the  industry  it- 
self as  to  labor.  They  found  that  the  benefit  of  a  temporary  labor-cost 
advantage  secured  by  one  market  was  iuipossible  to  maintain  and  was 
more  than  offset  by  the  resultant  instability  of  business  volume  and 
employment.  Increasingly,  the  employers  as  a  group  cooperated  with 
the  union  in  the  effort  to  eliminate  wage  differentials  and  establish 
uniform  industi;y-wide  labor  costs. 

This  evolutionary  process  culmimited  in  1037  in  the  establishment 
of  a  mechanism  for  industry-M'ide  collective  bargaining.  In  that  year 
the  Clothing  Manufacturers  Association  of  the  United  States  was 
organized,  including  among  its  membership  the  great  majority  of  the 
manufacturers  of  the  country.  In  that  year,  too,  the  representatives 
of  the  union  and  the  association  met  in  New  York  City  to  negotiate 
nationally  for  the  first  time.  The  resultant  agreement  for  a  12  per- 
cent industry-wide  wage  increase,  reached  over  the  conference  table 
and  without  any  strike  or  interruption  of  work,  was  hailed  by  the 
industry,  the  press,  and  the  public  as  a  new,  significant,  and  worth- 
while achievement  in  collective  bargaining. 

Since  1037.  all  major  changes  in  wages  and  working  conditions  in 
the  industry  have  been  negotiated  at  the  national  level.  The  results 
include  the  following: 

1941 :  A  wage  increase  ranging  from  10  to  13  percent. 

1942:  Inaugnrntion  of  tlie  first  industry-wide  life  and  healtli  insurance 
fluid  financed  entirely  by  employer  contributions,  together  witli  a  further 
wage  increase  of  10  cents  per  hour. 

1944 :  The  inauguration  of  paid  vacations. 

194.") :  The  estal)lishment  of  paid  holidays,  together  with  a  further  wage 
ance  program  to  include  old-age  retirement. 

increase  of  15  cents  per  hour  and  tlie  extension  of  the  insurance  program 
to  include  old-age  retirement. 

194(J:  A  121/.  cent  cost-of-living  increase. 

All  of  these  substantial  gains  were  agreed  to  in  conference,  accepted 
by  the  employers  and  the  workers,  and  put  into  effect  without  any  in- 
terruption of  work  by  strike  or  stoppage  in  a  single  organized  ])lant 
in  the  industry. 

I  submit,  gentlemen,  that  this  is  a  most  remarkable  record.  It  was 
made  during  a  period  marked  by  strikes  in  industries  where  collective 
bargaining  is  more  recent  and  where  unionization  has  not  yet  won 
the  complete  acceptance  of  management. 

Both  the  Amalgamated  and  management  are  sincerely  convinced,  on 
the  basis  of  their  'long  relationship,  that  industry-wide  bargaining 
is  a  healthy  and  constructive  achievement.  Public  statements  to  this 
effect  have  been  made  by  representative  employers. 

Thus,  in  a  recent  statement  to  the  press,  Victor  S.  Riesenfeld,  the 
chairman  of  the  board  of  Cohen  Goldman  &  Co.,  and  the  chairman  of 
the  national  bargaining  committee  of  the  Clothing  Manufacturers  As- 
sociation of  the  United  States,  warned  that  legislation  which  would 
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require  an  alteration  in  the  existing  collective-bargaining  relationships 
in  the  industry  would  represent  a  distinct  "backward  step." 

Jerome  I.  Udell,  president  of  Max  Udel  Sons  &  Co.,  Inc.,  and  a 
director  of  the  Clothing  Manufacturers  Association  of  the  United 
States,  writing  in  the  November  15,  1946,  issue  of  Modern  Industry, 
■had  this  to  say : 

Collective  bargaining  on  a  national  and  industry-wide  basis  results  in  stabiliza- 
tion of  an  industry  and  removes  wage  costs  from  the  realm  of  competition. 
Unfair  competitive  conditions  and  invalid  wage  differentials  no  doubt  benefit 
the  individual  employer  who  has  such  undue  advantages,  but  they  liave  always 
worked  to  the  detriment  of  industries  as  a  whole.  *  *  *  Manufacturers  who 
advocate  local-plant  bai'gaining  are  merely  seeking  labor  costs  below  those  of 
competitors. 

The  Chairman.  It  seems  to  me  your  argument  proves  too  much. 
What  I  do  not  understand  is  this:  If  you  can  organize  an  entire 
industry  and  then  the  employer  and  employee  get  together  and  for 
their  own  benefit  raise  all  wages  to  the  sky,  if  you  please,  wdiat  is  to 
prevent  monopoly?  Everybody  has  the  same  labor  cost  and  nobody 
can  sell  under  a  certain  price  and  the  public  pays  the  bill.  I  mean, 
carried  to  the  extreme,  it  seems  to  me  you  are  advocating  a  monopoly. 

Mr,  PoTorsKY.  I  do  not  advocate  a  monopoly  and  there  is  not  a  bit 
of  monopoly  involved  in  our  situation. 

The  Chairman.  Of  course,  the  employers  do  not  mind.  They  have 
the  same  cost  and  nobody  can  undersell  them.  So,  they  get  any  price 
they  want  for  their  suits. 

Mr.  PoTOFSKT.  Let  me  give  j^ou  my  point  of  view.  First,  as  to  the 
price  of  suits,  let  me  say  to  you  that  the  price  of  suits  is  relatively 
reasonable  in  comparison  to  some  of  the  other  industries  that  do  not 
bargain,  like  General  Motors  and  some  of  the  others. 

The  Chairman.  Every  big  industry  in  the  United  States  says  the 
price  of  its  article  is  reasonable,  but,  of  course,  it  woidd  be  lower  were 
there  not  a  monopoly. 

Mr.  PoTOFSKY.  The  increased  cost  of  clothing  in  comparison  with 
some  of  the  other  increases  will  be  agreed  to  by  all  economists  and 
statisticians  as  being  moderate. 

The  wage  level  of  the  clothing  workers  today  is  about  $1.35  an  hour. 
There  is  no  monopoly  as  far  as  the  workers  are  concerned. 

As  far  as  the  employers  getting  together  with  the  union  to  take 
advantage  of  the  public,  let  us  say  to  you  that  inherently  people  are 
honest.  There  are  chiselers,  of  course.  I  will  say  to  you  that  any 
industry  that  would  violate  the  ethics  of  doing  business  fairly  will 
find  themselves  eventually  out  of  business.  If  they  do  not  price  their 
product  properly  they  will  find  they  will  not  have  the  buying  power. 
The  union  is  interested  in  the  price  because  it  is  a  large  consumer, 
and  the  employer  is  interested  in  the  merchandise  he  is  producing. 
Consequently,  you  have  a  fair  price  for  clothing.  You  can  go  in  any 
of  the  chain  stores  in  the  country  and  buy  a  suit  for  less  than  $30 
today.  You  will  find  that  if  you  have  to  buy  an  automobile  you 
will  have  to  pay  an  excessive  price.  It  is  not  only  unobtainable  at  a 
reasonable  price  but  you  have  to  pay  approximately  80  or  90  percent 
more  than  what  you  used  to  have  to  pay  for  a  cheap  car.  That  is  not 
so  with  clothing. 

The  Chairman.  As  I  understand  it,  you  are  saying  they  will  not 
charge  high  prices  because  they  will  not  charge  any  more  than  the 
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traffic  will  bear.  That  is  exactly  the  language  of  every  monopoly  that 
ever  existed. 

Mr.  PoTOFSKv.  I  say  people  inherently  are  honest.  You  assume 
that  people  will  deliberately  do  the  other  thing. 

The  Chairman.  Not  at  all.  It  has  nothing  to  do  with  honesty. 
It  is  the  power  to  monopolize  and  control  the  cost  of  all  men's  suits. 

Mr.  PoTorsKY.  How  can  you  say  monopoly  when  you  have  1,500 
employers  competing  Avith  each  other?  All  we  say  is  do  not  compete 
at  the  expense  of  our  miserable  wages.     Where  is  there  monopoly? 

The  Chairman.  I  say  that  your  argument  is  an  argument  for  a 
complete  monopoly,  because  the  competition  makes  no  difference  as 
the  cost  is  the  same. 

Mr.  PoTOFSKY.  I  do  not  agree  at  all.  I  do  not  believe  there  can 
possibly  be  monopoly  when  you  have  1,500  employers  competing.  We 
say  compete  all  you  want  to  on  quality,  merchandise,  selection,  and 
style,  but  for  God's  sake  do  not  compete  at  our  expense,  because  we 
have  seen  wages  in  our  industr}^  go  down  to  $3  a  week  for  52  or  more 
hours  a  week. 

The  Chairman.  Of  course  it  ought  to  be  a  reasonable  vrage.  What 
you  are  arguing  for  is  to  fix  a  wage  that  you  and  any  employer  can 
get  together  on,  regardless  of  the  effect  of  raising  the  cost  of  the 
product  to  the  consumer. 

Mr.  PoTOFSKY.  We  have  in  our  relationship  with  employers  arbi- 
tration in  all  of  our  contracts.  Once  you  have  that  you  do  not  have 
many  difficulties  because  you  have  an  outside  impartial  chairman  who 
decides  basically  whether  you  are  fair  or  whether  you  are  unfair. 

I  am  confident  that  similar  testimony  in  support  of  national  bar- 
gaining would  be  given  by  substantially  every  other  employer  in  the 
men's  clothing  industry  who  might  be  asked  to  appear  before  your 
committee. 

I  will  venture  to  say  if  you  ask  them  this  question  about  competition 
they  will  tell  you  there  is  plenty  of  competition  in  the  industry  and 
there  is  no  semblance  of  any  monopoly. 

Yet  the  Ball  bill  would  denounce  and  illegalize  this  Avholesome 
practice,  notwithstanding  the  fact  that  labor  and  management,  after 
years  of  experience,  acclaim  it  as  a  tremendous  achievement,  and  de- 
spite the  era  of  sound  relations  and  uninterrupted  production  which 
it  has  introduced  into  our  industry.  The  Ball  bill  would  go  even 
further.  It  would  brand  as  illegal  conspiracy  any  and  every  effort  to 
secure  unifoi-m  wages,  hours,  working  conditions,  and  labor  costs  in 
the  clothing  industry,  as  well  as  in  every  other  industry  within  our 
jurisdiction.  At  one  blow,  it  would  set  at  naught  the  results  of  over 
30  years  of  collective-bargaining  experience.  It  would  throw  us  back 
to  the  dog-eat-dog  days  of  the  sweatshop  era. 

It  is  ironic  indeed  tliat  this  proposal  should  emanate  from  the  NAM. 
For  years  that  organization  has  crusaded  against  what  it  calls  regi- 
mentation and  Government  interference  with  the  freedom  of  indus- 
try. Here  is  a  situation  where  an  industry  has  freely  and  voluntarily 
adopted  a  collective-bargaining  arrangement  to  meet  its  needs  and 
with  which  it  is  eminently  satisfied. 

I  defy  anybody  to  tell  me  that  the  cost  of  clothing  is  unreasonable  in 
comparison  with  the  rising  cost  of  living  or  in  comparison  with  all 
other  increases  that  have  taken  place  in  recent  years. 
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Yet  the  NAM  insists  that  Government  step  in  and  outlaw  this  ar- 
rangement, the  product  of  free  enterprise  at  its  best.  Nothing  could 
better  reveal  the  hypocracy  of  NAM's  slogans.  In  the  name  of  free 
enterprise,  it  demands  freedom  for  antilabor  employers  to  destroy 
unions,  and  regimentation  for  those  progressive  representatives  of 
industry  who  have  tried  genuine  collective  bargaining  and  found  it 
efficient  and  good. 

S.  105  and  section  201  of  S.  55  would  enact  into  law  two  time-worn 
proposals  of  antiunion  employers.  They  would  prohibit  all  forms 
of  union  security  and  the  check-off  of  union  dues.  Here  again  the 
long-time  foes  of  Government  interference  are  attempting  to  restrict 
an  employer's  freedom  of  contract  by  outlawing  these  arrangements 
from  the  realm  of  collective  bargaining. 

In  the  case  of  the  Amalgamated  Clothing  Workers  of  America,  this 
legislation  would  invalidate  contract  provisions  which  for  many  years 
have  been  contained  in  all  our  collective-bargaining  agreements,  al- 
most without  exceptions. 

Each  of  our  agreements  provides  that,  in  the  event  the  employer 
requires  additional  employees,  he  shall  make  application  therefor  to 
the  union.  In  the  event  that  the  union  is  unable  to  furnish  him  with 
qualified  employees  within  24  or  48  hours  after  request  the  employer 
may  proceed  to  hire  in  the  open  market.  Union  membership  is  not 
required  as  a  condition  of  emi)loyment  during  a  probationary  period 
of  from  2  to  6  weeks.  Thereafter  all  employees  are  required  to  become 
and  remain  members  of  the  union. 

In  addition,  all  of  our  agreements  provide  for  the  deduction  of 
union  dues  from  the  wages  of  employees  who  are  members  of  the 
union,  although  under  most  contracts  such  deductions  are  limited  to 
those  employees  who  authorize  the  deduction  in  writing. 

These  provisions  have  been  included  in  our  agreements  only  as  a 
result  of  free  and  voluntary  collective  bargaining.  Our  union  is  con- 
vinced, from  its  experience,  that  they  are  essential  to  harmonious 
employer-employee  relations. 

The  employers  are  equally  convinced,  of  their  utility — a  conviction 
which  they  constantly  reaffirm  by  renewing  these  agreements  without 
ever  questioning  the  desirability  of  union  security  and  the  check-off. 

These  provisions  have  given  our  organization  tlie  strength  and  the 
security  which — as  I  stated  at  the  outset — is  required  if  a  union  is  to 
act  in  a  responsible  manner,  to  reject  opportunism,  and  to  act  con- 
structively for  the  best  long-term  interests  of  both  labor  and  manage- 
ment. Moreover,  the  union  shop  has  enabled  us  to  render  an  inijior- 
tant  service  to  the  industry  in  the  field  of  labor  supply  and  training. 

In  a  study  of  the  men's  clothing  industry  published  by  the  Twen- 
tieth Century  Fund  in  1942,  the  authors  state: 

Uuion  employment  exchanges  reduced  labor  turn-over  and  almost  eliminated 
the  manufacturer's  expenditures  in  hiring  and  training  workers  *  *  *.  Col- 
lective bargaining  has  made  possible  real  savings  in  items  other  than  direct 
labor     *     *     *     particularly  in  supervision,  recruitment,  and  labor  training. 

The  union  shop  has  by  no  means  resulted  in  closing  the  door  to 
employment  opportunities  in  the  industry.  The  industry's  excellent 
record,  despite  manpower  problems,  in  clothing  the  armed  forces  of 
the  Nation  during  the  war  testifies  to  this  fact.  With  a  continued 
manpower  shortage  following  the  war,  the  union  and  the  employers 
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cooperated  in  the  inauguration  of  successful  recruitment  and  training 
programs  that  resulted  in  bringing  over  20,000  new  workers  into  the 
industry  in  1946. 

It  has  been  my  experience  that  opposition  to  the  union  shop  and  the 
check-off  is  the  last  refuge  of  an  employer  who  has  not  yet  fully  recon- 
ciled himself  to  a  continuous  and  permanent  collective-bargaining 
relationship  with  the  union. 

Those  employers  who  feel  compelled  to  accept  the  collective-bargain- 
ing relationship  as  a  necessary,  but,  they  hope,  a  transitory  evil,  vigor- 
ously resist  the  union  shop  and  the  check-off. 

To  them  the  right  to  employ  nonunion  workers  means  the  possibility 
of  weakening  the  union's  influence,  destroying  its  power,  and  finally 
ridding  themselves  of  it  entirely. 

Obviously,  however,  that  kind  of  attitude  can  never  result  in  a 
stable,  mutually  satisfactory  and  strike-free  collective-bargaining 
relationship. 

During  the  course  of  my  years  as  a  trade-union  official  I  have  had 
occasion  to  negotiate  hundreds  of  collective-bargaining  agreements. 
In  the  case  of  many  newly  organized  employers  who  are  entering  into 
a  union  relationship  for  the  first  time  and  are  suspicious  of  our  motives, 
I  have  been  compelled  to  forego  the  union  shop  and  the  check-off  in 
the  initial  contract. 

But  it  has  been  my  invariable  experience  that  once  the  employer 
reconciles  himself  to  good  faith  collective  bargaining  as  a  permanent 
feature  of  his  labor-management  relations,  the  union  sliop  and  check- 
off have  followed  as  a  matter  of  course.  Indeed,  I  can  cite  case  after 
case  in  which  the  employer  himself  took  the  initiative  to  propose 
amendments  to  the  contract  providing  for  the  union  shop  and  the 
check-off  when  he  discovered  from  his  own  experience  that  this  would 
contribute  to  good-will,  efficient  management,  and  more  harmonious 
relations  with  his  own  employees. 

Indeed,  I  know  of  many  cases  where  the  employer  insisted  on  check- 
off because  it  eliminated  a  great  deal  of  waste  in  consumed  time  and 
interrupted  production  in  collection  of  dues. 

Yet  the  proponents  of  this  legislation,  driven  by  their  bitter  hos- 
tility to  trade  unionism,  would  deny  employers  the  right  to  profit  by 
experience  and  freely  and  voluntarily  to  enter  into  agreements  of  this 
character  when  they  become  convinced  that  to  do  so  will  promote  their 
own  best  interests. 

Section  21  of  S.  55  would  further  infringe  on  the  employer's  free- 
dom of  contract.  It  provides  that  a  union  and  an  employer  may 
contract  for  the  establishment  of  an  employee-welfare  or  insurance 
fund  only  if  that  fund  conforms  with  certain  arbitrary  conditions. 
Among  these  is  the  requirement  that  employers  and  employees  must 
be  equally  represented  in  the  administration  of  the  fund,  with  an 
impartial  umpire  to  decide  disputes  in  the  event  of  a  deadlock. 

The  evil  consequences  of  this  kind  of  legislative  interference  with 
free  collective  bargaining  can  best  be  demonstrated  by  a  brief  recital 
of  our  own  experience  in  the  insurance  field. 

In  1942  we  entered  into  a  national  agreement  in  the  men's  clothing 
industry  for  the  establishment  of  an  industry-wide  insurance  fund 
financed  by  employer  contributions  equivalent  to  2  percent  of  their 
paj'  rolls.     This  pioneering  effort  established  the  first  industry-wide 
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insurance  fund  in  oui-  country.  Initially,  it  provided  life,  accident, 
and  health  insurance  benefits  for  our  members.  Hospitalization  Avas 
subsequently  added.  In  1945,  the  program  was  further  expanded  by 
increasing  the  employer  contribution  to  5  percent  and  adding  pro- 
visions for  old  age  retirement  benefits  which  will  match  those  payable 
under  the  Federal  social  security  laws.  Similar  funds  providing  for 
life,  accident,  and  health  insurance  and  hospitalization  were  subse- 
quently established  in  the  cotton,  garment,  and  other  industries  under 
the  jurisdiction  of  the  union. 

Initially,  the  administration  of  these  funds  was  placed  in  the  hands 
of  a  board  of  trustees  composed  of  an  equal  number  of  union  and 
employer  representatives.  As  so  administered,  they  would  have  con- 
formed with  the  requirements  of  section  201.  However,  after  the 
first  year  of  operation,  the  employers  approached  us  with  a  proposed 
modification  They  advised  us  that  they  were  not  interested  in  and 
did  not  desire  to  continue  to  share  responsibility  for  the  day-to-day 
administration  of  the  fund.  Their  sole  concern,  they  informed  us.  was 
with  basic  policy  questions.  As  a  result  of  their  proposal,  the  trust 
agreement  creating  the  fund  was  amended  to  provide  for  a  board  of 
trustees  composed  exclusively  of  union  representatives,  fully  empoAv- 
ered  to  administer  and  operate  the  fund  and  make  all  decisions  in 
connection  therewith,  with  the  exceptions  I  shall  note  in  a  Piioinent. 
At  the  same  time,  an  advisory  committee  consisting  exclusively  of 
employer  representatives  was  likewise  designated.  This  committee, 
which  has  nothing  whatsoever  to  do  with  day-to-day  operations,  is 
given  a  veto  power  over  decisions  of  the  board  of  trustees  on  certain 
s})ecified  matters  of  basic  policy  dealing  with  the  character  of  the 
insurance  to  be  purchased  by  the  fund  and  the  amount  of  benefits 
payable  thereunder. 

In  other  words,  the  employers  have  a  certain  veto  power  in  the  event 
the  union  should  desire  to  increase  inordinantly  the  benefits  of  the  fund. 

Our  present  mode  of  operation  would  clearly  be  illegal  under  secticm 
201.  If  continued,  it  would  in  fact  subject  each  participant  to  a  fine 
up  to  $10,000  and  to  imprisonment  up  to  6  months.  Thus,  the  teach- 
ings of  experience,  as  embodied  in  a  voluntary  agreement,  would  have 
to  be  abandoned  in  obedience  to  an  arbitrary  and  wholly  capricious  fiat 
of  law. 

The  Chairman.  Of  course^  you  could  provide  the  joint  management 
if  you  had  to. 

Mr.  PoTOFSKY.  We  have  done  it  at  the  request  of  the  -employers. 
The  employers  who  had  other  interests  besides  clothing  did  not  want 
to  be  burdened  with  the  responsibility  of  administration.  We  like 
their  advice  and  cooperation.  They  did  not  want  to  be  involved  in  it 
in  the  event  some  member  of  the  union  had  a  complaint  and  went 
to  court. 

The  Chairman.  I  never  did  think  the  joint  management  proposal 
was  very  important.  Of  course,  what  we  were  trying  to  reach  at  the 
time  this  was  set  up  was  the  demand  made  by  the  mine  workers'  union 
that  a  percentage  be  turned  over  to  them  for  welfare  with  no  specifica- 
tions and  no  description  of  what  it  was  to  be  used  for.  In  fact,  it 
could  be  used  for  almost  any  governmental  purpose.  It  seemed  to  be 
necessary  to  prevent  the  extension  of  that  sort  of  fund.  Of  course,  in 
your  case  you  would  comply  with  those  provisions  that  require  the 
rights  of  the  members  be  specified  in  the  trust  agreement.     Tliere 


LABOR  RELATIONS  PROGRAM  1583 

is  nothing  in  our  law  that  interferes  with  you  as  far  as  that  is  concerned. 

Mr,  PoTOFSKY.  Yon  Avonld  make  honest  businessmen  and  honest 
union  officers  subjected  to  prison  and  fines  for  no  reason  whatsoever. 
Here  we  have  arrived  at  a  plan,  and  your  law  would  subject 

The  Chairman.  I  am  assuming-  that  we  shall  change  the  joint- 
management  feature.     What  about  the  rest  of  it? 

Mr.  PoTOFSKY.  I  can  only  state  from  my  own  experience.  At  the 
present  state  of  affairs,  Senator  Taft,  you  have  many  more  important 
problems  facing  the  country.  You  have  a  housing  shortage  greater 
than  any  we  have  had  before  in  the  history  of  the  country,  where  Gl's 
have  no  place  to  live.  This  is  a  sample  of  a  real  problem  facing  you. 
Where  you  have  arrangements  that  are  satisfactory,  isn't  it  best  to 
leave  them  alone? 

The  Chairman.  My  point  is — are  you  going  to  let  a  union  receive 
10  or  12  million  dollars  and  use  it  for  any  purpose  they  wish,  which 
is  practically  the  demand  that  has  been  made,  or  are  you  going  to  put 
some  limit  on  the  power  of  unions  to  set  up  these  welfare  funds? 

Mr.  PoTOFsKY.  There  is  a  trust  agreement  here. 

The  Chairman.  I  understand  that. 

Mr.  PoTOFSKY.  There  is  a  veto  power  on  behalf  of  the  employers  in 
order  that  they  can  protect  themselves  in  case  the  union  asks  for  too 
much.  This  is  arrived  at  on  a  voluntary  basis.  Why  obstruct  it  ^ 
Why  change  it  ? 

Senator  Pepper.  Mr.  Potofsky,  would  you  have  any  comment  to 
make  about  the  possibility  of  the  Social  Security's  Board's  being 
required  to  approve  the  plan  of  the  employees  for  the  use  of  the  fund? 

Iklr.  Potofsky.  I  vnouIcI  have  no  objection.  In  fact,  we  match  the 
securitj'  payments  in  our  retirement  plan.  We  are  not  trying  to  be 
arbitrary.  In  fact,  we  want  the  cooperation  of  the  employers,  and  we 
have  employers  on  our  board.  You  can  see  our  position.  I  do  not 
see  the  need  of  any  legislation  such  as  this.  You  do  not  want  to  make 
honest  men  think  that  they  are  thieves ;  do  you  ? 

Mr.  Chairman  and  members  of  the  committee,  the  legislation  before 
you  has  been  offered  in  the  name  of  industrial  peace.  I  speak  for  an 
industry  which  has  enjoj^ed  peaceful  relations  for  a  great  many  years. 
And  I  can  assure  you  that  the  effect  of  these  bills  would  be  to  destroy 
the  very  structure  upon -which  those  peaceful  relations  were  built. 

This  legislation  will  not  make  for  peace,  but  for  chaos.  Those  who 
advocate  it  seek  to  put  the  labor  movement  in  a  strait-jacket  which  thej^ 
hope  will  render  it  im])otent  and  powerless  to  resist. 

Gentlemen,  the  workers  of  America  will  never  accept  a  peace  on 
those  terms.  Repression  will  only  breed  strife.  If  the  long  and  fruit- 
ful experience  of  our  industry  holds  any  lesson,  it  is  that  industrial 
peace  can  only  be  won  through  the  voluntary  and  good-faith  coopera- 
tion of  equals  who  enjoy  real  security  and  can  approach  the  solution 
of  their  common  problems  with  mutual  respect  and  confidence.  I  sub- 
mit that  the  legislation  now  before  you  would  go  far  toward  making 
that  kind  of  a  i elation  im]>.)Ssib]e. 

The  Chairman.  Any  questions?     If  not,  thank  you  very  much. 

The  committee  is  adjourned  until  tomorrow  morning  at  10  o'clock. 

(Whereupon,  at  5 :  25  p.  m.,  the  committee  adjourned  to  reconvene 
Friday,  February  28,  at  10  a.  m.) 
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FRIDAY,  FEBRUARY  28,   1947 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  G. 

The  committee  met,  pursuant  to  adjournment,  at  10  a.  m.,  in  the 
caucus  room.  Senate  Office  Building,  Senator  Joseph  H.  Ball  presiding. 

Present :  Senators  Ball,  Morse,  Murray,  and  Ellender. 

Senator  Ball.  The  committee  will  come  to  order.  Our  first  "wit- 
ness this  morning  is  Mr.  Walter  W.  Cenerazzo,  president  of  the  Ameri- 
can Watch  Workers  Union.  We  will  try  to  give  about  40  minutes, 
not  over  40  or  45  minutes,  to  each  of  these  witnesses  this  morning. 
You  may  proceed,  Mr.  Cenerazzo. 

STATEMENT  OF  WALTER  W.  CENEEAZZO,  NATIONAL  PRESIDENT 
OF  THE  AMERICAN  WATCH  WORKERS  UNION 

Mr.  Cenerazzo.  Mr.  Chairman  and  gentlemen,  my  name  is  Walter 
W.  Cenerazzo.  I  am  national  president  of  the  American  Watch 
Workers  Union,  a  national  union  that  is  independent.  It  is  composed 
of  all  of  the  employees  of  the  American  jewelled  watch  industry. 

As  a  person  who  has  had  diversified  experience  in  the  American 
labor  movement,  I  appreciate  this  opportunity  to  come  before  this 
committee  to  present  to  you  views  which  I  have  advocated  for  many 
years  concerning  the  maintenance  of  industrial  peace. 

However,  in  watching  the  work  of  this  committee  and  in  surveying 
the  results  of  last  year's  hearings  by  the  Senate  Committee  on  Edu- 
cation and  Labor,  I  am  more  than  satisfied  that  the  basic  reasons 
why  we  have  not  had  more  success  in  the  establishment  of  sound  con- 
structive legislation  to  bring  about  complete  labor-management  co- 
operation in  the  United  States,  is  because  the  United  States  Senate 
has  been  unable  to  scratch  the  surface  and  obtain  the  real  answers 
which  would  bring  about  this  type  of  constructive  legislation. 

Your  committee  has  listened  extensively  to  the  views  of  men  who 
comprise  the  house  of  lords  of  the  American  labor  movement — the 
leaders  of  large  international  unions  of  the  American  Federation 
of  Labor  and  the  Congress  of  Industrial  Organizations.  By  the  very 
nature  of  the  positions  they  hold,  William  Green  and  Philip  Murray 
are  disqualified  from  giving  you  their  honest,  truthful  opinion  pub- 
licly of  what  they  believe  would  bring  about  the  permanent,  industrial 
peace  in  America. 

Regardless  of  how  much  courage  of  conviction  Mr.  Green  or  Mr. 
Murray  might  have,  if  either  desires  to  perpetuate  himself  as  the  head 
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of  his  respective  organization,  he  woukl  take  the  position  he  has 
taken  against  any  change  in  the  present  hiw. 

The  reason  for  this  is  obvions.  It  is  that  the  men  who  have  the 
votes  in  the  convention  of  the  American  Federation  of  Labor  to  elect 
a  president  of  that  organization  are  labor  tyrants,  who  dare  not 
suggest  any  constructive  legislation  to  you  because  it  might  imperil 
their  position  as  leaders  of  their  own  respective  international  unions. 
The  same  applies  to  the  leaders  of  the  CIO,  except  they  probably 
have  a  larger  problem  in  their  organizations.  They  have  the  Com- 
munist element  to  contend  with.  The  party  liners  would  accuse  them 
of  being  traitors  to  the  labor  movement  if  they  dared  to  suggest  con- 
structive changes  in  the  law  to  bring  about  industrial  pea'ce  and  union 
democracy. 

Such  a  man  is  William  Hutcheson,  president  of  the  carpenters 
union,  which  organization  held  no  convention  for  a  period  of  31  years 
and  which  has  developed  a  hereditary  monarchy  so  that  Mr.  Hutche- 
son's  son  can  succeed  him  as  president  upon  his  death  and  who  surely 
wants  no  changes  that  will  upset  his  lifetime  endeavor  of  controlling 
this  large  international  union  of  more  than  600,000  members. 

I  respectfully  suggest  that  your  Senate  committee  has  not  got  down 
to  the  grass  roots  of  the  labor-management  problem  in  America. 
You've  listened  to  all  the  name  stars  in  labor,  you've  listened  to  all  the 
name  stars  in  management^  and  the  only  constructive  suggestions  that 
you've  got  so  far  have  been  from  the  Committee  on  Economic  Develop- 
ment on  last  Monday. 

I  believe  that  it  is  time  that  you  started  to  call  in  the  business  agents 
of  local  unions  throughout  the  United  States  as  well  as  the  plant  man- 
agers of  industry  where  industrial  peace  has  reigned.  There  you  will 
find  the  answer  you  are  seeking,  for  there  you  will  find  that  human 
understanding  has  been  at  work  at  the  local  level  and  that  both  labor 
and  management  have  an  understanding  of  each  other's  problems  and 
are  working,  first  for  the  prosperity  of  the  individual  company  under 
contract;  second,  they  are  engaged  in  collective  bargaining  for  fair 
wages,  working  conditions,  and  job  protection:  and  third,  that  they 
have  in  mind  that  they  serve  the  public  interests.  There  are  thousands 
of  unions  in  the  United  States  and  thousands  of  mangements  prac- 
ticing this  doctrine  of  labor-management  cooperation,  but  you  won't 
find  them  in  this  hearing  room  because,  like  all  good  citizens,  they're 
doing  their  work  day  by  day  in  a  way  that  brings  no  publicity  to  them. 

I  am  opposed  to  the  legislation  before  this  committee,  becauses  I  be- 
lieve tliat  this  legislation  will  not  bring  industrial  peace  to  America 
but  would  only  tend  to  create  more  discord  in  the  factories  of  America. 
However,  because  I  am  opposed  to  this  legislation  which  is  presently 
before  your  committee  does  not  mean  that  I  am  against  legislation 
being  enacted  concerning  labor-management  relations. 

I  recognize  that  when  the  insurance  companies  of  America  were 
growing,  they  started  to  toss  around  the  public  when  they  grew  big 
enough  and  they  had  to  be  regulated  in  the  public  interest.  We  didn't 
put  the  insurance  companies  out  of  business  when  they  threw  their 
weight  around  against  the  public  interest.  The  United  States  Congress 
and  the  States  regulated  them  in  the  public  interest. 

When  the  food  processors  of  America  put  profit  above  public  health, 
did  we  stop  them  from  canning  goods  ?    No,  the  United  States  Congress 
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said  to  the  food  trusts,  "We  shall  regulate  you  in  the  public  interest," 
and  did. 

"V^Hien  the  stockbrokers  of  American  and  the  financiers  of  America 
went  Tvild  on  stock-market  operations,  did  we  abolish  all  the  corpora- 
tions in  America  ?  Did  we  stop  every  corporation  from  issuing  new 
stock  to  raise  finances?  No,  this  Congress  enacted  legislation  which 
gave  us  the  Securities  Exchange  Commission  to  regulate  the  corpora- 
tions' issuance  stock  and  the  financing  of  new  companies. 

When  the  banks  of  America  jeopardized  the  funds  of  the  small  de- 
positor, did  Congress  abolish  banks?  Of  course  not.  You  passed  the 
Federal  Depositors'  Insurance  Corporation  Act  which  guaranteed  the 
funds  of  the  small  depositor  up  to  $5,000,  and  you  assumed  certain 
rights  to  regulate  banking  in  the  public  interest. 

I  disagree  with  the  house  of  lords  of  the  American  labor  movement 
on  the  matter  of  union  regulation  and  the  establishment  of  legislation 
which  would  bring  about  industrial  peace.  I  believe  the  time  has  now 
come  to  regulate  labor  relations  in  the  public  interest,  but  mind  you, 
I  say  in  the  public  interest — not  regulated  in  the  interest  of  reactionary 
management  as  the  present  legislation  before  this  committee  would  do. 

I  am  in  favor  of  regulating  unions  and  establishing  legislation  which 
will  bring  about  industrial  peace  in  the  public  interest  now,  for  I  am 
satisfied  that  the  house  of  lords  of  organized  labor  has  neither  the'will, 
nor  the  desire,  nor  the  know-how,  nor  the  leadership,  to  regulate  itself 
in  the  public  interest. 

But  I  suggest  to  you  distinguished  Senators  that  this  regulation  in 
the  public  interest  must  not  be  punitive  legislation  which  will  tie  the 
hands  of  labor  against  the  legitimate  objectives  which  a  labor  union 
j)rovides  to  the  working  men  and  women  of  America.  These  sugges- 
tions which  I  am  making  to  you  are  positive  recommendations  for  legis- 
lation but  it  is  legislation  which  would  be  regulative  aiid  not  punitive. 
It  is  legislation  under  which  unions  can  live  and  serve  their  legitimate 
objectives.  It  is  legislation  which  will  annihilate  the  class  strugglers 
in  the  labor  movement,  for,  gentlemen  of  this  committee,  no  mntter 
how  you  gift  wrap  it,  whether  you  call  it  communism,  socialism,  or 
planned  economy,  we  must  destroy  the  advocates  of  the  class  struggle 
if  we  are  to  have  industrial  peace  in  America. 

As  a  representative  of  free  American  labor,  I  believe  it  is  time  for 
action  in  America  by  you  Senators,  by  industry,  by  labor,  by  the  clergy, 
to  awaken  the  American  people  out  of  this  mood  of  selfishness  and 
greed  into  which  we  have  let  ourselves  drift.  America  today,  from 
the  little  children  in  the  schools  to  the  teachers  in  the  classroom,  from 
the  workers  at  the  workbench  to  the  president  of  the  corporation,  all 
have  an  attitude  of  "get  something  for  nothing." 

It's  time  that  we  engage  in  some  old-time  meditation  and  look  into 
the  mirror  so  that  we  might  reflect  upon  our  actions  of  the  past  decade, 
and  I  am  sure  that  we  will  find  that  the  president  of  the  corporation 
has  tried  to  find  a  way  to  beat  the  tax  laws,  the  worker  at  the  work- 
bench has  tried  to  find  a  way  to  get  more,  more,  and  more  without 
producing  more. 

I  think  it  is  important  that  we  examine  our  thinking  and  the  think- 
ing of  our  neighbors  so  that  we  may  be  able  to  set  a  course  for  our 
country  to  follow  in  the  years  to  come.  We  must  be  awakened  to  the 
class  struggle  which  is  going  on  today  by  two  all-powerful  forces 
within  our  country,  neither  of  which  serves  the  public  interest. 
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The  reactionary  forces  are  one  group  which  would  turn  the  pagea 
of  history  back  and  would  again  make  labor  the  slave  of  the  master. 
They  would  return  labor  to  the  days  when  we  had  feudal  lords.  These 
same  forces  preach  free  enterprise  in  full-page  advertisements,  but 
they  are  the  ones  that  establish  and  practice  the  doctrine  of  monopoly, 
cartels,  and  trusts.  They  are  the  group  which  are  today  financing 
one  of  the  greatest  public-relations  campaigns  to  put  labor  in  the  "dog 
house."    They  are  the  Fascist  group  of  class  stragglers  in  America. 

The  illusionary  revolutionists  are  the  other  group  which  are  en- 
gaged in  the  class  struggle  in  America.  They  preach  the  doctrine 
of  planned  economy;  they  teach  the  doctrine  of  greed;  to  get  more 
and  produce  less;  they  undermine  the  very  structure  of  free  enter- 
prise, because  they  teach  persons  to  hate  those  that  have;  they 
captivate — these  purveyors  of  radicalism — the  ones  that  have  not  and 
try  to  teach  them  to  plunder  those  that  have. 

These  two  groups  are  bad  for  America.  The  American  people 
must  learn  to  identify  them  both  so  that  they  can  isolate  them.  If 
America  is  to  make  the  right  decision  in  labor-management  relations 
in  America,  it  must  turn  its  back  upon  both  of  these  groups  which 
preach  class  struggle, 

I  am  for  industrial  peace;  I  have  practiced  the  doctrine  of  peace- 
ful industrial  relations,  but  I  know  that  where  human  l^eings  are 
involved,  that  tempers  clash,  that  personalities  differ,  and  that  the 
only  way  to  achieve  industrial  peace  is  to  sit  down  in  the  conference 
room  with  labor  and  management  and  honestly  try  to  reach  a  meeting 
of  the  minds. 

This  meeting  of  the  minds  is  important,  for  a  man  who  is  only 
company-minded  and  who  cannot  see  the  union  except  as  something 
to  fight,  is  a  class-struggle  man.  And  a  man  who  is  only  union- 
minded  and  who  cannot  see  the  company  except  as  something  to 
plunder,  is  a  class-struggle  man. 

In  the  conference  room,  the  leaders  of  labor  and  the  leaders  of 
management  must  be  made  to  realize  that  they  represent  identical 
interests,  and  that  their  first  obligation  is  to  the  public  interest ;  their 
second  obligation  is  to  the  prosperity  of  the  company  whose  affairs 
they  are  negotiating,  and  third,  to  the  group  which  they  are  repre- 
senting, whether  it  be  management  or  labor. 

By  the  public  interest,  I  mean  to  see  that  prices  are  fair ;  that  labor 
and  management  work  together  to  reduce  the  unit  cost  of  the  product, 
so  that  more  persons  will  be  able  to  buy  the  product;  that  they  both 
work  together  to  introduce  technological  improvements,  new  methods, 
new  machinery,  into  the  making  of  the  product  so  that  the  unit  cost 
will  be  lowered. 

By  their  obligation  to  the  prosperity  of  the  company,  I  mean  that 
they  must  realize  that  there  are  three  groups  in  any  company:  The 
stockholder  who  puts  up  the  money  to  buv  the  land  and  the  buildings 
in  which  the  company  is  housed ;  who  puts  up  the  money  to  buy  the 
machines  and  the  patents  and  gives  to  the  company  the  credit  stand- 
ing which  is  essential  to  do  business,  such  as  the  financing  of  accounts, 
the  purchasing  of  material,  and  the  other  essentials  which  constitute 
the  commerce  of  the  company.  The  management,  which  supplies  the 
direction  to  the  workmen;  which  sells  the  product,  which  buys  the 
raw  material;  or,  in  other  words,  the  brains  of  direction.     And, 
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third,  labor.  Labor,  which  supplies  the  skills  which  make  the  product 
and  whose  efforts  determine  the  productivity  of  the  company. 

No  company  can  be  a  success  without  all  three;  no  company  can 
continue  to  exist  with  friction  between  any  two  groups  of  these  three, 
whether  that  friction  is  between  management  and  the  stockholder,  or 
management  and  labor.  It  is  imperative  that  all  three  understand 
each  other  and  that  they  realize  that  the  more  prosperous  the  com- 
j^any  is,  the  bigger  the  volume  of  production,  the  bigger  the  volume 
of  sales,  with  the  resulting  effect  of  larger  profits  which  then  can  be 
split  up  equally  and  fairly  between  the  management,  the  stockholder, 
and  labor. 

But.  without  productivity,  there  can  be  no  prosperity;  without 
management  putting  its  best  efforts  to  guide  labor  into  productivity, 
there  can  be  no  prosperity  for  that  corporation;  without  the  stock- 
holder putting  up  his  money  and  ploughing  that  money  back  in  for 
new  machines  and  new  methods,  there  can  be  no  continued  prosperity 
for  any  corporation.  Without  labor  putting  its  shoulder  to  the  wheel 
and  producing  more,  and  more,  and  more — in  other  words,  producing 
a  fair  day's  work — there  can  be  no  prosperity  for  any  corporate  enter- 
prise. 

These  are  indisputable  facts.  Following  the  pattern  by  all  three 
groups  is  what  has  made  America  great ;  it  is  why  we  Americans  feel 
proud  and  brag  about  our  productive  ability  in  this  country ;  it  is  why 
this  country  was  able  to  win  World  War  II ;  it  is  why  we  have  the 
highest  standard  of  living  in  the  world  today. 

Now,  if  we  take  care  of  these  first  two  obligations,  we  automatically 
take  care  of  the  third  obligation,  which  is  to  take  care  of  the  groups 
we  represent ;  for  then  there  will  be  money  in  the  kitty  for  us  to  argue 
about.  We  can  then  negotiate  for  what  is  a  fair  share  for  each  of 
our  respective  groups.  And  if  a  company  is  prosperous,  you  can  be 
assured  that  labor,  well  organized,  will  get  its  fair  share  in  collective 
bargaining,  and  that  management  will  see  to  it  that  it  gets  well  paid, 
and  that  the  stockholder  will  exert  his  influence  to  see  that  he  receives 
fair  dividends,  therefore  settling  the  third  obligation. 

Now  under  this  third  obligation,  collective  bargaining  comes  into 
play.  For  over  a  decade  it  has  been  a  law  of  this  land  that  labor  has 
the  right  to  organize,  and  I  don't  believe  that  there  is  a  man  or  woman 
who  is  fair,  in  America  who  does  not  believe  that  labor  should  con- 
tinue to  have  that  right.  However,  with  15,000,000  persons  organiz;ed 
it  is  imperative  that  we  have  legislation  which  will  enable  some  out- 
side force  to  bring  labor  and  management  together  into  the  collective- 
bargaining  room  when  they  have  split  apart  at  the  seams  and  indus- 
trial discord  which  means  strikes  or  lock-outs  will  take  place  unless 
this  outside  force  can  use  persuasion  to  bring  them  together. 

This  outside  force  must,  of  necessity ,_  be  either  the  United  States 
Conciliation  Service  or  a  Federal  mediation  board. 

In  the  negotiation  of  every  new  contract  between  an  employer  and 
a  union,  collective  bargaining  must  become  a  living  thing.  The  em- 
ployer must  be  ready  to  meet  ]iroposals  by  the  union  which  will  take 
from  him  a  share  of  the  profits  with  the  representatives  of  his  em- 
ployees; he  must  be  ready  to  discuss  the  efficiency  of  his  plant  and 
his  industry  and  here  is  the  one  time  of  the  year  when  he  places  him- 
self before  a  friendly  hearing  conducted  by  his  employees.  At  this 
same  collective-bargaining  table  is  where  the  employer  has  his  field 
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day  with  his  employees  for  the  things  which  happened  during  the 
year  which  he  did  not  like  and  which  he  can  now  seek  to  remedy.  The 
failings  of  the  previous  collective-bargaining  agreements  on  both 
sides  are  here  discussed.  Here  is  where  it  is  time  for  action,  intelligent 
action  which  will  bring  about  an  understanding  and  a  renewed  agree- 
ment with  both  sides  contented  and  both  sides  feeling  that  they  have 
a  fair  agreement  and  are  prepared  to  go  to  their  respective  groups, 
management  to  its  supervisors,  the  union  negotiation  committee  to  its 
members  and  both  of  them  recommending  the  acceptance  of  the  con- 
tract in  spirit  as  well  as  language.  You  can't  write  spirit  into 
language.    It  must  be  translated  by  human  beings. 

Into  this  collective-bargaining  contract  must  be  written  grievance 
procedure  which  calls  for  final  determination  of  disputes  arising  dur- 
ing the  terms  of  the  agreement.  This  grievance  procedure  must  be 
the  interim  machinery  under  which  an  employee  calls  upon  his  em- 
ployer for  justice.  Once  a  grievance  is  placed  into  the  grievance 
procedure  every  effort  should  be  made  by  management  and  labor  to 
settle  the  grievance  in  the  original  stage  of  the  grievance  within  the 
department  if  possible,  between  the  shop  steward  and  the  foreman. 
Every  existing  collective-bargaining  agreement  in  which  labor  and 
management  are  satisfied  and  are  working  together  recognizes  this 
principle. 

Examine  an  industry  that  has  trouble  and  in  most  cases  you  will 
find  the  employer  has  not  accepted  the  union  and  the  union  is  fighting 
for  its  existence.  The  only  exception  to  this  are  those  Communist- 
controlled  unions  which  desire  to  wreck  our  economic  system.  These 
must  be  eliminated  from  American  life  by  law  if  we  are  to  maintain 
a  Republic  in  these  United  States. 

A  collective-bargaining  agreement  which  is  honestly  negotiated  be- 
tween management  and  labor  and  ratified  by  secret  vote  of  the  mem- 
bership brings  industrial  peace  when  labor  and  management  are  satis- 
fied that  each  has  been  honest  and  the  best  agreement  possible  was 
negotiated  by  both  sides.  The  human  relations  involved  settle  whether 
or  not  the  agreement  is  a  good  one.  If  either  side  feels  defeated  the 
contract  lives  in  an  atmosphere  of  conflict  and  until  both  sides  are 
satisfied,  neither  side  wins. 

It  is  possible,  even  probable,  that  honest  men  can  differ  in  principles 
in  the  negotiation  of  an  agreement  and  that  collective  bargaining  can 
break  down  even  though  both  sides  desire  to  bring  about  a  settlement. 
It  often  happens  in  collective  bargaining. 

When  both  sides  cannot  decide  where  compromise  rests,  when  the 
two  cannot  reach  agreement,  compulsory  arbitration  is  not  the  answer, 
for  compulsory  arbitration  brings  a  resentment  in  the  decision  that 
can  never  bring  industrial  peace  between  management  and  labor. 

Compulsory  mediation :  I  believe  that  a  law  should  be  enacted  by 
Congress  which  would  call  for  60  days'  notification  on  either  side  for 
the  opening  of  a  contract  and  that  negotiations  must  commence  within 
10  days  of  notification,  and  that  both  sides  negotiate  for  a  period 
of  20  days  and  longer  if  they  can  mutually  agree  to  continue  nego- 
tiations. However,  when  either  side  finds  that  it  cannot  continue 
in  negotiations  and  desires  to  break  them  off  or  feels  that  the  other 
side  is  being  unreasonable,  they  should  notify 'the  United  States  Con- 
ciliation Service  as  to  the  break-down  in  negotiations  and  the  out- 
standing issues. 
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Upon  the  receipt  of  this  notification,  a  30-day  cooling  period  onght 
to  immediately  take  effect  upon  Avhich  neither  side  can  either  strike 
or  lock-out  and  the  United  States  Conciliation  Service  should  immedi- 
ately send  in  a  mediator  who  is  competent  and  qualified  in  collective 
bargaining  to  bring  both  sides  together  for  renewed  negotiations, 
with  the  mediator  present.  •  * 

The  power  of  summons  should  be  placed  in  the  hands  of  the 
mediator  to  compel  attendance  in  the  negotiations  and  the  mediator 
should  utilize  the  30  days  to  tr}^  to  bring  about  a  settlement  of  the 
dispute.  The  mediator  can  either  be  one  man,  or  three  men,  dependent 
upon  the  seriousness  of  the  dispute.  If  at  the  end  of  30  days  of 
mediation  a  settlement  has  not  been  reached,  the  mediator  should  issue 
a  public  report  as  to  what  the  disputed  issues  remaining  are  and 
what  his  recommendation  is  for  their  settlement.  This  report  should 
be  issued  publicl3^  If  the  union  then  desires  to  strike,  that  should 
be  their  privilege.  If  the  employer  then  desires  to  lock-out,  that 
should  be  his  privilege. 

You  may  rest  assured,  howe'S'er,  that  if  someone  has  the  power  to 
bring  men  into  a  closed  room  and  lock  the  door  and  he  has  persuasive 
powers  in  his  conversation  and  can  talk  realistically  to  both  sides, 
there  will  be  very,  very  few  strikes  in  America,  and  very,  very  few 
lock-outs  in  America  because  when  the  report  is  issued  by  the  mediator 
the  membership  of  that  union  will  think  twice  about  striking  if  they 
are  reasonable,  and  the  employer  will  think  twice  about  his  customers 
before  he  locks  out  if  he  is  reasonable.  This  formula,  added  to  the 
union  democracy  which  I  advocate  which  would  give  a  secret  ballot 
on  strike  votes,  I  believe  is  the  answer  to  permanent  industrial  peace 
and  the  furtherance  of  labor-management  cooperation. 

Union  democracy :  I  desire  to  recommend  to  your  committee  a  bill 
incorporating  the  following  to  be  known  as  a  "Bill  of  rights  for  mem- 
bers of  unions."  This  legislation  should  include  the  following  points 
for  local  unions : 

1.  The  constitution  of  the  union  and  its  bylaws  should  be  adopted 
by  the  membership  in  open  meeting  by  secret  ballot. 

2.  Nominations  of  officers  should  be  held  in  open  meetings.  . 

3.  The  election  board,  which  conducts  the  union  election,  should 
be  elected  b}'  the  union  membership  by  secret  ballot. 

4.  Officers  of  the  union  and  delegates  to  conventions  should  be 
elected  by  Australian  ballot  at  least  once  every  2  years. 

5.  The  regular  union  meeting  should  be  held  monthly  and  no  more 
than  $300  should  be  appropriated  at  any  meeting  unless  every  mem- 
ber has  been  notified  by  bulletin  board  notice  or  mail  as  to  the  purpose 
of  the  appropriation. 

6.  Financial  reports  should  be  issued  regularly  to  the  members  in 
printed  form  regardless  of  the  size  of  the  membership  of  the  union. 
These  reports  should  be  audited  by  a  certified  public  accountant  as 
well  as  by  three  trustees  elected  by  the  membership. 

What  good  are  financial  reports  which  are  sent  to  Government  bu- 
reaus for  filing  as  are  advocated  by  many  legislators  today?  The 
persons  who  should  have  financial  reports  are  those  union  members 
whose  money  is  being  spent  in  order  that  they  may  peruse  the  reports 
and  see  if  the  money  is  being  spent  in  accordance  with  their  wishes. 

This  is  true  union  democracy.  Unrestricted  control  of  the  funds  of 
the  union  should  be  left  in  the  hands  of  the  membership,  and  the  only 
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restriction  that  should  be  placed  upon  the  use  of  these  funds  is  for  po- 
litical contributions. 

I  do  not  believe  that  any  union  should  have  the  right  to  contribute 
to  any  person  running  for  office,  or  to  any  political  party. 

However,  I  do  believe  that  a  union  should  properly  use  its  funds 
to  advocate  legislation  .which  affects  its  interests  and  to  publicize  a 
particular  program  for  legislation. 

First,  the  restriction  that  I  would  place  upon  the  expenditure  of 
union  funds  is  that  the  membership  agree  to  expend  the  money ;  tliat 
the  funds  be  used  for  the  advancement  of  the  union  and  its  member- 
ship, and  that  the  membership  be  furnished  a  printed  financial  report 
at  least  once  a  year  or  oftener. 

7.  I  believe  that  every  member  of  a  union  should  have  the  right  to 
submit  proposed  changes  in  the  constitution  and  bylaws  and  that  the 
minority  should  have  the  right  at  all  times  to  express  itself,  but  the 
majority  should  decide  and  be  protected  against  being  defeated  by 
the  minority. 

8.  Every  union  contract,  before  it  is  signed,  should  be  submitted  to 
the  membership  of  the  entire  union  for  approval  or  rejection  by  secret 
ballot.  This  would  accomplish  the  acquaintanceship  of  the  member- 
ship of  the  union  with  the  contents  of  the  contract,  thereby  binding  the 
good  will  of  the  membership  of  the  union  to  the  signing  of  the  con- 
tract if  a  majority  of  the  union  vote  in  favor  of  ratifying  the  con- 
tract. 

9.  That  all  contracts  must  be  negotiated  by  committees  chosen  by 
the  membership  who  should  be  accompanied  by  an  international  rep- 
resentative or  international  officer  of  the  union,  if  the  local  union  so 
desires. 

10.  That  no  strike  shall  be  called  until  it  has  been  authorized  by  the 
membership  through  a  secret  ballot  conducted  by  the  elected  election 
board  of  the  local  union,  and  that  no  strike  vote  shall  be  taken  until 
every  member  has  been  notified  at  least  5  days  in  advance  that  the 
vote  is  to  be  taken. 

I  desire  to  further  recommend  on  the  question  of  union  democracy, 
legislation  on  the  international  union  level : 

1.  That  every  international  union  and  national  union  hold  con- 
ventions at  least  once  every  2  years. 

2.  That  the  delegates  to  these  conventions  be  elected  by  secret  ballot 
by  the  membership  of  the  local  union  they  represent. 

3.  That  every  international  union  publish  a  fianancial  report  once 
each  year  or  oftener  to  be  distributed  to  every  member,  audited  by  a 
certified  public  accountant  and  three  trustees  designated  by  the  mem- 
bership of  the  international  union. 

4.  That  trial  procedures  on  the  trial  of  members  be  established  ac- 
cording to  the  procedures  of  trial  now  in  effect  in  the  Federal  courts, 
and  that  the  trial  committee,  in  every  case,  be  elected  by  the  mem- 
bership of  the  local  union  of  the  person  to  be  tried. 

5.  That  every  fine,  suspension,  or  expulsion  be  subject  to  review 
by  the  Federal  courts  before  it  takes  effect;  provided  the  person  de- 
sires to  appeal  within  a  period  of  15  days  from  the  day  of  judgment 
by  the  union.  No  fine,  suspension,  or  expulsion  to  take  effect  until 
the  case  has  been  reviewed  by  the  Federal  courts  if  the  person  affected 
exercises  his  right  of  appeal. 
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6.  That  the  officers  of  every  international  and  national  union  be 
elected  at  least  once  every  4  years  by  secret  ballot  under  the  same 
rules  that  local  union  officers  are  elected. 

If  your  committee  will  have  your  legislative  draftsmen  prepare  the 
above  reconmiendations  into  a  "bill  of  rights  for  members  of  unions," 
you  will  have  established  union  democracy  in  every  union  in  America, 
and  you  can  say  to  those  unions,  and  their  leaders  who  say  to  you, 
we  already  practice  this,  that  it's  time  that  every  union  practiced 
it  and  there  is  only  one  way  in  which  every  union  will  practice  it  and 
that  is  to  enact  Federal  legislation  guaranteeing  good  housekeeping 
in  unions. 

The  establishment  in  all  union  constitutions  by  legislation  of  such 
procedures  is,  in  my  opinion,  the  best  weapon  by  which  unions  and 
their  membership  can  best  protect  themselves  against  the  wave  of 
hysteria  which  has  enveloped  the  American  labor  movement  today. 
The  acceptance  of  such  Federal  legislation  by  the  unions  of  America 
will  guarantee  to  the  people  of  the  United  States  that  they  believe  in 
good  housekeeping  in  unions :  that  the  unions  believe  in  honest  and  fair 
practices  which  protect  the  public  interest  and  their  members'  rights. 

Closed  shop :  As  for  the  closed  shop  bill  before  your  committee,  I 
want  to  say  that  I  am  unalterably  in  favor  of  the  closed-shop  prin- 
ciple, the  union-shop  principle,  and  maintenance  of  membership. 
Without  union  security  in  every  contract  between  labor  and  man- 
agement, there  can  never  be  industrial  peace  over  a  long  period  of 
time.  The  union-shop  principle  is  as  important  to  industrial  peace 
as  is  agreement  on  wages,  working  conditions,  and  job  protection,  as 
it  is  a  part  of  job  protection.  I  disagree  with  Senator  Ball  that 
the  closed-shop  principle  is  not  in  keeping  with  American  ideals. 
The  closed-shop  principle  is  as  old  in  the  United  States  as  the  Con- 
stitution of  the  United  States.  The  first  closed  shop  was  negotiated 
in  the  United  States  a  year  before  the  Constitution  was  adopted.  I  say 
that  when  it  is  necessary  to  restrict  the  freedom  of  labor  or  capital  to 
enter  into  any  industry,  the  matter  becomes  the  subject  of  public  con- 
cern and  public  regulation.  I  am  opposed  to  the  closed  union  which 
denies  membership  to  any  competent  man,  provided  there  is  a  job 
available  for  him.  I  believe  that  the  closed  union  is  the  evil  and  not 
the  closed-shop  principle.  Every  employee  of  industry  who  obtains 
the  benefits  of  a  collective-bargaining  agreement  should  sliare  the  costs 
of  collective  bargaining  with  all  his  fellow  employees.  If  he  is  to 
enjoy  the  fruits  of  an  industrial  society  obtained  through  collective 
bargaining,  he  should  be  governed  by  a  majority  rule  of  the  members 
of  that  industrial  society. 

Gentlemen  of  the  committee,  I  am  in  favor  of  leaving  the  closed 
shop  principle,  the  union  shop  principle,  and  maintenance  of  mem- 
bership to  collective  bargaining  between  the  individual  employer 
and  the  individual  union,  and  I  would  suggest  to  Senator  Ball 
that  he  give  his  energy  to  preparing  legislation  which  will  regulate 
the  closed  shop  when  it  performs  injurious  effects  upon  business 
and  which  are  disastrous  to  the  general  welfare  of  society. 

There  are  the  evils  of  the  closed  union,  Senator  Ball.  These  are 
the  evils  that  you  should  regulate  and  outlaw,  but  you  cannot  do 
it,  Senator  Ball,  by  passing  such  punitive  legislation  as  you  desire 
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to  pass,  such  as  outlawing  the  closed-shop  principle,  the  union-shop 
principle  and  maintenance  of  membership,  thereby  penalizing  all  of 
the  unions  in  America  which  practice  good  housekeeping  and  live 
to  the  principles  of  labor-management  cooperation. 

Evils  which  should  be  regulated  concerning  the  closed  union  and 
the  closed  shop  are,  first,  the  elimination  of  excessive  initiation  fees; 
second,  rules  which  are  fabricated  to  prohibit  the  admittance  of 
competent  workmen  when  there  ai'e  jobs  available  for  them ;  third, 
practices  in  which  the  employer  and  the  union  enter  into  conspiracy 
to  destroy  competition,  thereby  pass  on  excessive  costs  to  the  con- 
sumer; and  fourth,  when  the  closed  union  is  used  to  take  manage- 
ment out  of  the  hands  of  the  emploj^er. 

A  union  which  practices  union  democracy,  which  practices  labor- 
management  cooperation,  which  admits  to  membership  all  persons 
of  all  races,  religions,  and  creeds,  excepting  Communists,  a  union 
which  has  pride  in  its  trade  or  industry  to  establish  apprenticeship 
training  and  wdiich  lends  itself  to  assist  and  supplement  industry, 
but  never  to  supplant  it,  Senator  Ball,  is  entitled  to  a  union  shop. 

Jurisdictional  disputes :  However,  there  are  topics  where  legisla- 
tion is  necessary,  such  as  outlawing  the  jurisdictional  dispute, 
whether  th'at  jurisdictional  dispute  be  one  of  "who  shall  do  the 
work"  or  of  which  union  shall  represent  the  employees  of  a  company. 
An  amendment  to  the  Wagner  Act,  which  would  require  employers 
to  deal  only  with  unions  that  had  been  certified  as  representing  a 
majority  of  a  company's  employees  and  which  would  prohibit  any 
union  from  taking  economic  action  against  an  employer  to  force 
recognition  would  cure  the  jurisdictional  dispute  for  representation. 
The  secret  ballot  is  the  only  way  to  settle  a  dispute  over  representa- 
tion. In  this  way,  democracy  will  be  served.  As  for  the  other  type 
of  jurisdictional  dispute  as  to  who  shall  do  the  work,  the  unions  in 
the  building  trades  and  the  printing  trades  unions  where  most  of 
this  type  oi  dispute  occurs  will  have  to  establish  procedures  whereby 
they  will  agree  to  continue  the  present  working  conditions  which 
existed  at  the  time  of  the  dispute  until  such  time  as  they  can  submit 
the  issue  to  a  standing  board  of  arbitration  which  they  themselves 
should  appoint  to  settle  such  issues.  By  law,  however,  this  type  of 
strike  should  be  prohibited  which  would  force  the  creation  of  such 
standing  boards  for  the  settlement  of  such  issues. 

Industry-wide  collective  bargaining.  As  for  industry-vride  collec- 
tive bargaining,  I  have  always  been  opposed  to  this  type  of  collective 
bargaining  because  I  believe  that  it  leads  to  tyrants  on  the  union  side 
and  tyrants  on  the  management  side.  One  need  but  look  at  the  coal 
industry  to  get  a  sample  of  what  I  mean. 

John  L.  Lewis  is  a  product  of  the  class  struggle  in  the  coal  industry 
in  the  past  half  century,  an  industry  where  management  waved  the  big 
htick  and  tried  to  oppress  labor  in  every  way  it  knew  how ;  an  industry 
where  tear  gas  was  used  to  break  up  the  legitimate  objectives  of  labor; 
Avhere  private  detectives  were  planted  in  labor  miions  to  break  them 
up ;  an  industry  where  riot  was  a  common  occuri'ence  whenever  labor 
sought  to  improve  its  lot,  because  management  of  that  industry  wanted 
to  keep  labor  in  serfdom. 

This  man,  Lewis,  because  he  grew  up  in  this  environment  and  was 
taught  to  be  a  leader  against  the  tyrants  of  the  coal  industry,  had  to 
be  a  strong  leader  who  had  to  use  the  same  kind  of  tactics  against 
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indiistry  that  industry  was  using  against  the  United  Mine  \y()rkers 
Union. 

With  the  passage  of  the  Wagner  Act,  Lewis  took  the  lead  for  organ- 
izing the  industrial  unions  in  America.  He  supplied  the  leadership 
and  tlie  money  that  were  essential  to  organize  the  unorganized  worker. 
When  he  organized,  he  did  so  according  to  the  only  method  that  he 
knew.  He  drew  upon  the  resources  of  the  United  Mine  Workers  and 
he  selected  men  from  that  organization  to  lead  his  organizing  cam- 
paigns because  they  Avere  loyal  to  him  and  they  were  men  whom  he 
could  trust.  These  men  organized.  They  organized  the  automobile 
industry,  the  steel  industry,  tlie  electrical  industry,  the  radio  industry, 
and  the  rul^ber  industry.  All  of  these  industries,  liowever,  were  organ- 
ized on  a^'^ation-wide  basis  and  the  contracts  were  patterned  after  the 
contracts  of  the  United  ]\Iine  Workers  Union  on  a  Nation-wide  basis. 

In  the  meantime,  other  unions  were  organized  in  the  A.  F.  of  L. ; 
in  independents  and  also  in  other  CIO  unions.  These  were  organized 
on  a  local  and  area  basis,  and  today  we  find  many  of  these  unions  prac- 
ticing union  democracy  and  labor-management  cooperation. 

However,  because  tlie  automobile,  steel,  electrical,  and  rubber  in- 
dustries were  organized  through  the  use  of  the  sit-down  strike  and 
other  drastic  revolutionary  methods,  these  unions  have  not  yet  been 
inculcated  with  the  spirit  of  labor-management  cooperation  and  they 
never  will  be  while  they  engage  in  collective  bargaining  on  a  Nation- 
wide basis. 

These  industries  negotiating  a  Nation-wide  basis  have  so  inflamed 
public  opinion  that  we  are  now  faced  with  some  of  the  most  drastic, 
unfair,  punitive  legislation  which  has  ever  been  placed  upon  any  seg- 
ment of  American  life. 

Labor  is  not  all  wrong  in  these  basic  industries  which  negotiate  on 
a  Nation-Avide  basis.  Management  is  as  much  to  blame  as  labor.  In 
their  lust  for  power,  in  their  desire  to  be  tyrants,  both  sides  have  car- 
ried on  a  dogfight  rather  than  try  to  find  the  causes  of  industrial  un- 
rest and  to  settle  them  on  the  basis  of  what  is  fair  at  the  local  plant 
level. 

Management  has  failed  in  its  obligation  to  its  employees  by  negotiat- 
ing on  a  Nation-wide  basis,  and  labor  has  usurped  the  democratic 
processes  of  collective  bargaining  which  properly  belong  at  the  local 
level. 

When  top  labor  and  top  management  get  into  a  fight,  the  members 
of  the  union  are  helpless  and  the  management  below  the  grade  of  top 
management  is  helpless  because  they  have  neither  voice  nor  vote  in 
the  negotiations,  and  the  ones  controlling  the  gavel  on  both  sides  be- 
come tyrants  as  they  have  so  emphatically  demonstrated  in  the  past. 

I  am  firmly  convinced  that  until  the  National  Labor  Relations  Act 
is  amended  so  as  to  prevent  industry-wide  collective  bargaining,  that 
we  will  always  have  industrial  disputes  in  these  basic  industries.  The 
National  Labor  Relations  Act  should  be  amended  so  as  to  certify 
unions  only  for  individual  plants  or  a  group  of  plants  in  an  area, 
but  never  should  the  area  exceed  the  jurisdiction  of  the  Regional  Na- 
tional Labor  Relations  Board,  That  would  create  17  different  areas, 
because  there  are  17  regions.  National  Labor  Relations  Board  regions. 

The  union  would  be  just  as  effective  in  collective  bargaining  at  the 
local  level,  for  the  international  union  officials  and  the  national  unions 
leaders  would  sit  in  at  the  collective-bargaining  conferences  and  ne- 
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gotiate  with  the  union  leaders  at  the  bargaining  table,  with  manage- 
ments' repi^sentatives. 

In  other  words,  the  local  union  and  the  national  union  would  work 
together  to  solve  the  problems  of  the  particular  plant  involved  in  col- 
lective bargaining  with  the  local  management  of  the  plant  which  also 
would  be  supplemented  by  the  top  management  of  the  corporation. 
When  this  is  done  and  the  national  leaders  of  both  groups  leave,  the 
enforcement  of  the  contract  by  both  sides  will  be  much  easier  for  the 
local  leaders  on  both  sides  will  have  participated  in  the  negotiations 
and  will  understand  w^hat  their  obligations  are. 

I  am  opposed  to  Senator  Ball's  version  of  outlawing  industry-wide 
collective  bargaining,  for  it  would  stultify  the  international  union  and 
prevent  it  from  participating  and  advising  the  local  union  member- 
ship. Senator  Ball's  version  would  play  into  the  hands  of  industry 
and  would  kill  the  establishment  of  fair  practices  throughout  the 
industry,  such  as  uniform  working  conditions  and  job  protection  which 
are  so  essential  if  we  are  to  maintain  competition  equal  between  com- 
panies in  the  same  industry.  My  only  opposition  to  industry-wide 
collective  bargaining  is  that  a  local  union  membership  and  its  officers 
should  participate  in  negotiations  with  local  plant  management  so 
that  they  can  understand  the  terms  of  the  agreement,  and  that  is  not 
possible  under  industry-wide  collective  bargaining. 

Such  local  collective  bargaining  will  bring  human  understanding 
into  collective  bargaining,  and  when  there  is  human  understanding 
there  will  be  less  discord  and  less  dispute  between  the  parties. 

Only  through  such  a  course  can  labor  peace  be  assured  to  the  people 
of  America,  and  only  through  such  a  course  can  we  destroy  the  ideol- 
ogies of  those  who  would  preach  the  class  struggle  to  management 
and  the  class  struggle  to  labor. 

Members  of  this  committee,  the  public  interest  must  be  served.  I 
trust  that  you  will  accept  my  presentation  in  the  spirit  in  which  I 
have  offered  it,  one  of  cooperation.  It  is  imperative  that  the  public 
interest  be  served  by  the  labor  organizations  and  employers  of  Amer- 
ica. It  is  your  obligation  and  duty  to  help  bring  this  about.  In  so 
doing  I  trust  that  you  will  put  into  effect  union  democracy  by  Federal 
legislation.  I  trust  that  you  will  legislate  Communists  and  class  strug- 
glers  out  of  the  union  movement.  I  urge  you  to  recognize  that  the 
union-shop  principle  is  essential  to  peaceful  industrial  relations,  that 
the  closed  union  is  an  evil  that  must  be  regulated  and  not  the  closed 
shop.  I  urge  you  to  regulate  industry-wide  collective  bargaining  so 
that  local  unions  and  local  plant  representatives  can  participate  in 
collective  bargaining  at  the  plant  level. 

I  urge  that  you  establish  a  strong  Federal  mediation  service  with 
the  power  to  subpena  so  that  men  will  be  forced  to  sit  clown  in  a  room 
behind  closed  doors  and  negotiate  honestly  and  fairly  so  that  the  pub- 
lic interest  will  be  served.  Last  but  not  least,  I  urge  that  you  use  your 
moral  j^ersuasion  to  teach  the  people  of  America  that  in  order  to  have 
we  must  produce,  and  that  without  full  production  America  has  dis- 
astrous days  ahead. 

I  thank  you. 

Senator  Ball.  Are  there  any  questions  by  the  committee  ?  I  think 
this  is  about  the  most  constructive  statement,  Mr.  Cenerazzo,  that  we 
have  yet  had  from  union  leaders.  I  would  like  to  ask  you  one  or 
two  questions.    I  notice  you  suggest  that  we  legislate  the  Communists 
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out  of  the  labor  movement.  I  am  a  little  dubious  about  how  you 
could  go  about  that.  I  have  had  some  experience  with  Communists, 
and  it  seems  to  me  that  when  you  try  to  legislate  members  of  a  par- 
ticular political  party  out  of  a  private,  voluntary  organization  you 
are  getting  pretty  far  afield  and  are  liable  to  create  more  evils  than 
you  solve. 

Mr.  Cenerazzo.  No,  Mr.  Chairman,  first  you  take  the  position  that 
a  Communist  is  a  member  of  a  political  party  within  the  framework 
of  the  United  States,  under  the  Constitution  of  the  United  States, 
which  I  disagree  with.  A  Communist,  in  my  opinion,  is  a  person 
who  is  dedicated  to  the  principles  of  Marx,  who  believes  that  any 
organization  that  he  is  affiliated  with,  whether  it  is  economic,  social, 
fraternal,  labor,  or  otherwise,  is  an  organization  which  he  should  use 
to  undermine  the  structure  of  capitalism,  and  to  bring  about  a  com- 
plete abandonment  of  the  principles  of  capitalism,  so  that  the  Com- 
munists might  establish  in  its  place  a  dictatorship  of  the  proletariat. 
Now,  if  you  agree  that  these  people  want  to  kill  the  American  form 
of  government  and  capitalism,  are  we  to  stand  idly  by  and  allow  these 
people  to  run  free-handed  and  get  into  positions  of  leadership  within 
labor  organizations  on  trade-union  principles,  and  have  them  con- 
tinuously deny  that  they  are  Communists,  as  two  men  did  yesterday, 
who  have  continuously  followed  the  party  line — are  we  going  to  allow 
these  men  to  deny  that  they  are  Communists,  allow  them  to  hold  the 
party  line  and  undermine  the  very  structure  of  capitalism  without 
taking  some  action  within  our  Government  to  go  ahead  and  protect 
our  form  of  government  and  the  capitalistic  system  ? 

I  think  it  is  imperative  that  this  Congress  go  into  the  problem  of 
communism,  what  it  stands  for,  not  only  in  labor  organizations  but  in 
economic,  fraternal,  and  civic  organizations,  and  prepare  some  legis- 
lation to  outlaw  communism  in  America,  to  outlaw  persons  who  are 
advocating  the  overthrow  of  our  form  of  government  by  revolutionary 
methods — in  other  words,  waiting  to  get  themselves  into  positions  in 
these  basic  industries  so  that  by  revolutionary  methods  they  can 
establish  a  dictatorship  of  the  proletariat  in  America. 

Senator  Ball.  I  agree  with  you  about  the  danger,  Mr.  Cenerazzo, 
but  it  seems  to  me  that  in  every  country  in  Europe  where  they  have 
tried  to  get  rid  of  the  Communists  they  have  wound  up  with  virtual 
dictatorship,  because  you  virtually  have  to  suspend  certain  basic  civil 
liberties,  civil  rights,  in  order  to  go  after  Communists.  As  you  know, 
they  will  deny  that  they  are  members  of  the  party,  and  quite  often 
they  are  not.  They  are  told  not  to  be  members,  so  that  they  can  work 
more  effectively,  and  it  seems  to  me  that  the  answer — we  should  start 
to  get  them  out  of  Government,  I  agree  with  you  about  that,  but  it 
seems  to  me  the  answer  is  to  give  the  rank  and  file  of  the  unions  educa- 
tion, teach  them  first  what  communism  means,  that  it  means  no  good 
to  them,  and  let  them  get  the  Communists  out  of  their  unions. 

Mr.  Cenerazzo.  I  think  if  you  establish  union  democracy  by  legis- 
lation, as  you  should  do — I  think  it  is  something  that  this  committee 
shoukl  do — that  you  can  include  therein  that  a  union  shall  have 
the  right,  which  it  already  assumes  in  many  good  unions  today,  to 
prohibit  Communists  from  holding  appointive  or  elective  office  in  the 
union.  The  American  Watch  Workers  Union,  that  I  represent,  has 
such  a  rule.  Many  A.  F.  of  L.  unions  have  such  a  rule,  many  inde- 
pendent unions  have  it,  some  CIO  unions  do.    As  a  matter  of  fact, 
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the  State  Congress  of  Industrial  Organizations  in  Massachusetts  has 
just  passed  such  a  rule. 

Senator  Ball.  You  recognize  the  serious  danger  to  civil  liberties 
of  trying  to  legislate  against  a  group  which  has  as  little  regard  for 
the  truth  and  for  the  welfare  of  our  institutions  as  the  Communist 
Party  has,  and  you  are  liable  to  create  just  exactly  what  you  are  trying 
to  fight,  trying  to  eradicate. 

Mr.  Cenerazzo.  Except,  Senator,  when  this  committee  holds  ex- 
tensive hearings  and  is  very  much  interested  in  establishing  labor- 
management  peace,  how  can  you  have  labor-management  peace  when 
you  have  men  dedicated  to  wreck  the  very  system  that  jou  are  trying 
to  bring  labor-management  peace  into,  when  you  have  these  class 
struggles  promoted  by  men  that  think  that  companies  are  something 
to  plunder  and  who  want  to  destroy  the  very  foundations  of  capital- 
ism— how  can  you  have  industrial  peace  when  you  allow  those  men  to 
head  up  labor  unions  ? 

Senator  Ball.  In  that  I  agree  with  you  absolutely,  but  I  question 
whether  you  can  get  at  it  by  legislation. 

In  that  connection  I  would  like  to  ask  you,  for  instance,  about  a 
beautiful  example  of  the  closed  shop,  the  closecl  building-construction 
industry  .  Management  and  labor  there  have  recently  entered  into  this 
so-called  agreement  to  arbitrate  all  differences,  and  that  agreement 
so  far  seems  to  be  very  effective.  What  do  you  think  of  that  kind 
of  an  agreement? 

Mr.  Cenerazzo.  The  President  of  the  United  States  said  that  that 
was  one  of  the  outstanding  accomplishments  of  1947.  the  fact  that 
the  building-trades  employers  and  the  building-trades  unions  had 
agree  to  maintain  industrial  peace.  I  disagree  with  the  President 
of  the  United  States  on  that  statement,  because  I  believe  what  hap- 
pened is  that  the  Associated  Contractors  of  America  and  the  build- 
ing-trades unions  of  America  have  agreed  to  have  industrial  peace  but 
at  a  price,  the  price  of  passing  on  to  the  small  home  owner  and  the 
person  who  wants  to  build,  the  effects  of  that  peace.  In  other  words, 
the}"  are  going  to  continue  to  raise  wages  to  such  a  point,  they  are 
going  to  continue  to  have  collusion  in  establishing  building  codes — 
as  we  have  had  in  every  municipality  throughout  America — so  that  the 
effect  will  be  that  the  price  of  housing  will  be  out  of  the  reach  of  the 
little  man,  as  it  already  is,  and  what  will  happen  will  be  that  we  will 
destroy  the  very  foundation  of  American  life,  because  the  home  is  one 
of  the  things  that  has  been  protected  by  the  States  and  by  Congress 
since  the  very  inception  of  this  Republic,  since  the  Declaration  of 
Independence. 

We  have  had  homesteacling  laws.  The  Government  has  given  away 
lots  of  land  to  build  homes,  because  we  realized  that  that  is  how  com- 
munities were  built,  and  what  this  peace  pact  between  the  building- 
trades  unions  and  the  building-trades  employers  has  done  is  to  simply 
put  a  quietus  on  the  opposition,  so  that  the  building-trades  contractor 
who  wants  to  fight  against  putting  into  effect  increased  wages — which 
are  over  and  above  the  necessary  wages  that  should  be  paid  to  work- 
men— cannot  do  so,  and  the  outcome  will  be  that  the  cost  of  housing 
will  be  so  great  that  the  people  will  not  be  able  to  have  it.  In  my 
opinion  that  is  one  of  the  great  disasters  of  this  year,  and  regardless 
of  whether  you  have  a  closed  shop  in  that  industry  or  not,  you  still 
have  that  problem,  because  the  closed  union  is  there,  the  excessive 
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initiation  fees  for  those  unions  are  there,  the  practices  of  conspiracy 
are  there,  and  until  such  time  as  you  regulate — not  abolish  the  closed 
shop  but  regulate — the  closed  shop,  so  that  these  evils  cannot  exist,  so 
that  competent  workmen  can  join  the  building-trades  unions,  frankly, 
you  are  going  to  have  serious  problems  in  the  building-trades  industry. 

Senator  Ball.  In  other  words,  you  think  it  is  behaving  like  most 
monopolies  behave,  and  they  have  really  got  the  upper  hand  ? 

Mr.  Cenerazzo.  I  think  it  is  a  monopoly,  sir,  because  not  only  do 
the  building-trades  employers  and  the  building-trades  unions — not 
only  do  they  enter  into  collusion,  but  the  public  officials,  the  officials  of 
the  State  in  charge  of  public  works  are  also  in  collusion,  and  the  out- 
come is  that  under  the  prevailing  wage  amendment  the  public  pays  the 
freight. 

Senator  Ball.  Let  me  ask  you  this.  I  noticed  in  a  newspaper 
reciMitly  that  your  union  apjieaved  before  the  A.  F.  of  L.  council  down 
in  Miami  and  applied  for  admission  to  the  A.  F.  of  L.  for  your  union, 
and  a  rather  violent  scene  took  place  in  the  council.  As  I  recall,  Mr. 
Lewis  offered  to  throw  you  out  bodily,  or  something.  What  was  the 
situation  there?  Why  did  the  A.  F.  of  L.  deny  admission  to  your 
union  ? 

]\Ir.  Cenerazzo.  Well,  the  American  Federation  of  Labor,  as  you 
know,  is  composed  of  108  national  unions  and  many  Federal  unions. 
Approximately  five  men  control  the  affairs  of  the  American  Federa- 
tion of  Labor.  The  rest  of  them  have  neither  the  courage  nor  the 
convictions  nor  the  desire  to  fight  that  group. 

I  might  say  for  background  purposes  that  I  have  been  a  member  of 
the  International  Typographical  Union  since  1929.  I  led  the  fight 
in  behalf  of  Claude  Baker,  of  San  Francisco,  against  Mr.  Howard, 
secretary  of  the  CIO,  within  the  International  Typographical  Union 
and  helped  defeat  him  for  president. 

I  was  an  A.  F.  of  L.  organizer.  I  organized  the  watch  industry, 
starting  in  1941  into  International  Jewelry  Worlvjrs  Union  at 
Wajtham,  Mass.  In  that  organization  we  found  no  cooperating  or- 
ganization, we  had  to  put  up  with  crooked  elections  and  leadership 
that  would  not  move.  We  could  not  get  the  A.  F.  of  L.  to  act  because 
of  the  clause  in  the  constitution  of  the  A.  F.  of  L,  that  provides  that 
the  internal  affairs  of  an  international  union  are  strictly  its  own  affairs 
and  the  A.  F.  of  L.  cannot  butt  in,  so  that  when  somebody  tries  to  cure 
that  from  within,  the  A.  F.  of  L.  doesn't  give  you  any  help,  but  when 
anybody  from  the  outside  tries  to  do  anything  about  it,  the  A.  F.  of  L. 
takes  tile  position  that  it  must  protect  them  as  Mr.  Green  protected 
Mr.  Scalise  and  ]Mr.  Fay  and  the  other  such  gentlemen  down,  the  line. 
Then  we  dissolved  our  union  from  the  A.  F.  of  L.  and  created  an  in- 
dependent union.  We  organized  the  rest  of  the  industry,  and  the 
A.  F.  of  L.  fought  us  in  each  one  of  those  cases.  We  were  successful. 
We  won  out  in  the  National  Labor  Board  elections  by  7  or  8  to  1  in 
every  case.  Now,  we  have  felt  that  we  would  have  liked  to  join  as  a 
national  union  with  the  A.  F.  of'L.;  because  there  are  certain  things 
that  intermingling  with  other  labor  groups  give  in  the  way  of  educa- 
tion to  the  members  of  the  unions,  and  I  believe  it  would  have  been 
nice  if  we  could  become  affiliated. 

I  have  always  been  opposed  to  the  CIO  since  its  very  inception, 
because  I  did  liot  like  their  letting  in  the  Communists  in  the  very  be- 
ginning, and  until  such  time  as  they  are  completely  knocked  out  I 
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would  not  join  the  CIO.  Although  I  do  say  to  you  that  once  the  CIO' 
does  clean  out  the  Communists  and  they  get  down  to  collective  bar- 
gaining on  the  local  level,  because  of  the  younger  men  who  are  in 
there,  and  because  of  some  of  the  sound  men  who  are  going  in  the  CIO, 
it  will  probably  be  a  much  better  organization  than  many  A.  F.  of 
L.  unions  are. 

However,  we  filed  this  application  last  August  by  our  convention 
action,  and  we  got  an  invitation  to  appear  in  October  at  the  Council 
meeting  in  February.  So  we  went  there  by  invitation.  We  presented 
our  case  On  jurisdiction  we  showed  that  the  jewelry  workers^ 
union  had  no  members  in  the  watch  and  clock  industry,  and  we  asked 
jurisdiction  over  them.  We  presented  our  case  in  a  brief,  rather  than 
take  the  chance  of  somebody  becoming  irritated  and  exploding.  After 
I  got  through  talking,  Mr.  Williams,  of  the  jewelry  workers'  union, 
president  of  that  organization,  a  man  who  employs  a  Mr.  Palotnik 
who  was  indicted  17  times  by  Dewey,  got  up  and  said  he  opposed  our 
application,  and  called  me  everything  from  a  Communist  sympathizer 
to  a  racketeer,  criticized  our  fight  against  Swiss-watch  imports,  went 
down  the  line  all  the  way.  When  he  was  through,  he  had  made  so 
many  innuendoes — he  said  I  was  for  a  limitation  of  8  years  in  office,^ 
any  international  office — which  is  in  our  own  constitution,  and  which 
I  think  might  be  a  good  thing  in  labor  unions,  that  a  man  should  not 
hold  the  same  office  more  than  8  years — and  he  said :  "Now,  none  of 
you  men  will  be  able  to  hold  your  jobs  if  this  rule  applies."  He  went 
on  and  stated  my  views  against  industry-wide  collective  bargaining — 
for  Mr.  David  Dubinsky's  benefit — and  generally  gave  a  knock-down 
and  drag-out  on  me. 

Wlien  he  got  through,  I  got  up  and  asked  if  I  might  have  the 
privilege  of  answering  him ;  that  I  had  been  attacked  and  thought  I 
should  have  that  privilege.  Mr.  Hutcheson,  of  the  carpenters' 
union,  said:  "Why,  you  are  a  secessionist.  You  have  no  right  to  be 
here."  I  said :  "Now,  Mr,  Hutcheson,  I  would  like  to  get  the  record 
straight.  I  was  invited  to  come  here.  You  knew  what  I  was  before 
I  came  here.  But  with  the  man  who  is  sitting  on  your  right,  I  don't 
understand  how  you  can  take  such  a  view.  The  man  on  your  right, 
Mr.  Lewis,  is  the  guy  that  started  all  this,  and  the  man  on  j'our  left 
is  Mr.  Dubinsky,  who  assisted  him.  Wliile  those  men  were  out  of 
the  A.  F.  of  L,  I  was  in  the  A,  F,  of  L,  working  as  an  organizer,  or- 
ganizing the  unorganized  into  the  American  Federation  of  Labor,  and 
I  don't  see  how  you  can  talk  about  anybody  being  a  secessionist  with 
those  two  men  sitting  there,  both  of  them  against  me  because  of  my 
views," 

I  was  asked  the  question  as  to  what  was  my  ulterior  motive  in 
joining  the  A.  F.  of  L.,  and  I  said,  "I  had  none,  because,  after  all,  our 
organization  could  give  to  the  A.  F.  of  L.  as  well  as  take."  However, 
I  said  if  it  was  my  views  that  were  holding  up  this  application  for 
charter,  I  could  alwa^'S  make  a  living,  I  could  always  get  $80  a  week 
as  a  member  of  the  typographical  union,  and  I  would  submit  my 
resignation,  provided  thev  would  is^ue  a  charter  to  the  members  of 
the  union,  because  the  welfare  of  the  membership  was  more  important 
than  my  job. 

So  Mr.  Dan  Tobin  asked  Mr,  Williams  if  he  would  agree  that  the 
A.  F.  of  L,  give  the  charter  if  I  would  resign.    Mr.  Williams  says 
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"No."  Then  he  asked  him :  "Will  you  agree  to  ft  separate  department 
within  the  jewelry  workers  for  the  watchmakers?"  and  he  says  "No." 

Then  he  asked  him:  "How  will  you  take  them?"  and  he  says,  "We 
will  take  them  in  as  separate  local  unions  if  they  pay  their  initiation 
fees  and  per  capita  tax,  like  any  other  local  union."  And  Tobin 
says,  "There  is  no  compromise."  Hutcheson  says,  "Throw  out  the 
no-good  so-and-so,"  and  I  says,  "Now,  Mr.  Hutcheson,  if  you  were 
30  years  younger,  I  would  climb  across  the  table  and  do  something 
about  it.  The  man  on  your  right  there  tried  to  teach  you  good  man- 
ners at  Atlantic  City  12  years  ago  when  he  punched  you  in  the  jaw, 
but  it  didn't  teach  you  good  manners,  because  good  manners  come  only 
from  good  breeding,  which  you  don't  have." 

By  that  time  everybody  was  standing  up  and  getting  pretty  much 
excited,  and  what  transpired  after  then  went  on  rather  hotly.  So 
then  Mr.  Lewis  got  up  and  said,  "Why  are  you  against  industry-wide 
bargaining?"  I  said  I  was  against  industry-wide  collective  bargain- 
ing for  much  the  same  reason  that  I  gave  here  this  morning.  Then 
he  said,  "How  old  are  you?  I  said,  "I  am  36."  And  he  said,  "Well, 
you  have  got  a  lot  to  learn,"  and  I  says,  "Mr.  Lewis,  nobody  knows 
any  better  than  I  know  that  I  have  got  a  lot  to  learn,  and  I  am  always 
willing  to  listen,  always  willing  to  read,  stay  up  any  hour  of  the 
night  reading,  go  to  lectures,  and  so  forth.  And  while  I  am  on  the 
subject  of  learning,  you  could  take  a  couple  of  lessons  on  collective 
bargaining  at  the  local  level,  which  would  teach  you  that  you  could 
go  ahead  and  negotiate  as  effectively  on  the  local  level,  and  get  your 
membership  the  things  that  they  desire  without  causing  hysteria 
against  labor."  Then  he  says,  "I'll  come  across  the  room  and  throw 
you  out,"  and  I  says,  "Well,  Mr.  Lewis,  it  is  up  to  you."  With  that 
President  Green  banged  the  gavel,  and  I  said,  "Gentlemen,  it  ap- 
pears very  plainly  that  we  are  not  going  to  get  our  charter.  That  is 
perfectly  all  right  with  me.  Last  Friday  you  issued  an  invitation  to 
the  CIO  to  merge  with  you  in  a  united-labor  movement.  The  same 
test  of  sincerity  applies  to  our  application,  because  the  same  principle 
exists  here  as  exists  in  the  proposed  merger  of  the  CIO  and  the 
A.  F.  of  L.  Two  men  with  two  different  viewpoints,  strong  opinions, 
means  jurisdictional  conflict,  and  if  you  can't  settle  ours,  you  can't 
settle  the  argument  between  the  CIO  and  the  A.  F.  of  L.  Gentle- 
men, it  appears  that  you  don't  want  to  take  us  in.  You  can  vote  it 
down,  because  our  organization  will  continue  in  spite  of  you.  I  chal- 
lenge Mr.  Lewis  and  district  50  to  try  to  destroy  us.  I  challenge  you 
to  continue  the  work  that  you  tried  to  do  in  wrecking  us  in  the  past. 
Good  day,  gentlemen.    It  is  the  open  season  from  now  on." 

I  have  started  my  open  season  today.    [Laughter.] 

Senator  Ball.  I  understand  you  are  persona  non  grata  with  the 
"House  of  Lords,"  as  you  call  them  ? 

Mr.  Cenerazzo.  Mr.  Hutcheson  has  caused  more  trouble  in  Amer- 
ica in  the  labor  movement  than  any  other  one  man,  because  of  his 
attitude.  He  is  the  cause  of  the  International  Association  of  Ma- 
chinists being  out  of  the  A.  F.  of  L.  He  supported  and  financed  that 
struggle  which  is  going  on  in  Hollywood  because  of  jurisdictional 
ques-tions.  He  is  continually  building  up  argimients  over  jurisdic- 
tion, and  because  of  his  votes  in  the  Building  Trades  Council,  and  his 
ability  to  manipulate  his  forces  in  the  building  trades,  he  is  able  to 
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stop  any  constructive  settlement  of  the  building-trades  disputes.  As 
a  matter  of  fact,  there  are  disputes  before  the  executive  council  of 
the  American  Federation  of  Labor  longer  than  I  am  old  that  have 
not  been  settled  because  Mr.  Hutcheson  has  been  successful  in  keep- 
ing them  from  being  settled. 

Senator  Murray.  Mr.  Cenerazzo,  I  notice  in  the  course  of  your 
testimony  you  spoke  about  the  danger  of  collusion  between  the  con- 
tractors and  the  craftsmen  in  the  building  industry;  that  is,  that  it 
would  create  such  a  high  cost  for  homes  that  people  would  not  be  able 
to  get  homes  in  this  country.  Of  course,  you  intend  to  apply  that 
doctrine  to  all  industry,  do  you  not? 

Mr.  Cenerazzo.  That  is  absolutely  correct. 

Senator  Murray.  I  happen  to  notice  in  your  statement  here  that 
you  seem  to  confine  the  situation  to  management  and  stockholders 
and  labor.    You  say : 

It  is  imperative  that  all  three  understand  each  other  and  that  tlioy  realize  that 
the  more  prosperous  the  company,  tlie  bigger  the  volume  of  pi'oduction,  the  bigger 
the  volume  of  sales,  with  the  resulting  effect  of  larger  prohts,  which  then  can  be 
split  up  equally  and  fairly  between  the  management,  the  stockholder,  and  labor. 

Mr.  Generazzo.  I  would  like  to  call  your  attention  before  that,  su% 
to  page  6. 

By  the  public  interest  I  mean  to  see  that  prices  are  fair;  that  labor  and  man- 
agemeut  work  together  to  reduce  the  unit  cost  of  the  product,  so  that  moi-e 
persons  will  be  able  to  buy  the  product;  that  they  both  work  together  to  intro- 
duce technological  improvements,  new  methods,  new  machinery  into  the  making 
of  the  product  so  that  the  unit  cost  will  be  lowered. 

That  is  No.  1, 1  say.    The  other  one,  coming  after  that,  is: 

You  go  ahead  and  go  to  work  for  the  prosperity  of  the  company. 

You  can't  take  part  of  the  statement.  You  have  got  to  take  the 
whole  statement.  And  I  say  to  you  that  public  interest  is  imperative ; 
it  comes  before  the  other. 

Senator  Murray.  Well,  of  course,  it  would  have  been  quite  possible 
for  you  to  mention  the  public  in  connection  with  this  statement. 

Mr.  Cenerazzo.  I  think  if  you  had  been  here  during  the  early  part 
of  my  statement  you  would  have  seen  that  I  did  mention  the  public 
all  the  way. 

Senator  Murray.  I  understand  you  did,  but  you  did  not  in  that  one 
]3articular  paragraph  up  there.  I  see  up  above  you  call  attention 
there — you  do  refer  to  prices  being  faij-  to  the  public.  I  just  wanted  to 
have  that  cleared  up. 

Mr.  Cenerazzo.  With  full  production,  Senator,  you  do  not  have  to 
have  high  prices  to  make  the  company  prosperous.  The  refrigerator 
industry  is  successful  in  America  because  they  have  been  able  to  pro- 
duce a  lot  of  them  and  bring  the  price  low  enough  so  a  lot  of  people  can 
buy  them. 

We  could  do  many  things  in  the  building-construction  industry  that 
would  bring  the  high  prices  of  houses  down,  prefabricated  materials, 
the  ability  to  put  in  new  technological  improvements,  and  so  forth. 
That  is  what  I  mean.  After  that  is  done,  what  difference  does  it 
make  to  a  painter  whether  he  uses  a  spray  gun  and  paints  eight  rooms 
or  whether  he  uses  a  4i/2-inch  brush  and  just  paints  one  room?  He 
just  gets  his  same  pay.  But  more  people  can  buy  his  product  if  he 
does  eight  rooms  a  day. 
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Senator  Muhray.  You  recognize  the  element  of  reduced  cost  as  one 
of  tlie  most  important  elements,  do  you  not  ? 

Mr.  Cenerazzo.  That  is  right.  That  is  what  has  made  America 
great. 

Senator  Ball.  Thank  3^ou  very  much,  Mr.  Cenerazzo. 

The  next  witness  is  Mr.  Harvey  W.  Blown,  international  president, 
International  Association  of  Machinists. 

STATEMENT  OF  HARVEY  W.  BROWN,  INTERNATIONAL  PRESIDENT, 
INTERNATIONAL  ASSOCIATION  OF  MACHINISTS 

Mr.  Brown.  Mr.  Chairman,  my  name  is  Harvey  W.  Brown. 

Ill  the  first  place  I  want  to  express  my  appreciation  to  this  commit- 
tee for  the  privilege  of  appearing  before  it  with  a  statement  of  my 
view  on  the  legislation  destined  to  affect  organized  labor  in  one  way 
or  another. 

Due  to  the  short  time  available  to  me,  I  shall  not  be  able  to  comment 
on  all  the  features  of  even  the  more  important  bills. 

The  broader  aspects  of  the  problem :  Ever  since  the  Nineties  of  the 
past  century,  when  organized  labor  first  began  to  take  permanent  root, 
the  employers  have  followed  two  lines  of  policy :  One  was  to  get  the 
Government  to  fight  their  battles  for  them,  and  the  other  was  to  fight 
labor  as  much  as  possible  through  their  own  resources.  Their  own 
fighting  they  did,  first,  under  the  open-shop  banner,  and  then  under 
their  self-styled  "American  plan."  The  open-shop  fight  they  fought 
with  the  idea  that  thev  could  get  along  without  labor  organizations  of 
any  kind.     This  fight"lasted  until  the  First  World  War. 

During  the  First  World  War,  because  of  the  sudden  increase  in  the 
volume  of  business  and  the  size  of  the  average  work  force,  the  em- 
13loyers  found  it  profitable  to  have  some  organization  in  their  plants 
for  channeling  employee  problems.  But  still  hostile,  if  not  afraid,  of 
regular  labor  organizations,  they  began  to  organize  company  unions. 
This  was  their  American  plan.  This  plan  was  in  full  swing  through- 
out the  gilded  Twenties,  and  for  a  while  in  the  Thirties,  after  the  gold 
began  to  wear  off  and  what  was  left  was  turning  green. 

The  Government  end  of  the  battle  the  employers  fought  by  using 
the  courts  as  a  cat's  paw.  Here  they  met  with  reverses  from  time  to 
time,  as  when  the  Clayton  Act  was  passed,  but  advanced  again,  when 
the  courts  in  the  Duplex  case  found  ways  of  getting  around  that  act. 
They  were  again  stopped  by  the  Norris-LaGuardia  Act,  and  finally 
I'outed  altogether  when  the  personnel  of  the  courts  began  to  change. 
What  they  are  now  trying  to  do  is  to  get  the  Congress  to  do  what  the 
courts  used  to  do.     This  is  a  challenge  to  Congress. 

As  the  policy-making  branch  of  the  Government,  the  Congress  can- 
not take  that  challenge  lightly.  When  the  courts  were  still  handing 
down  decisions  against  the  union,  they  did  so  on  the  theory  that  unions 
were  monopolies.  Now  that  the  courts  have  abandoned  that  idea, 
what  could  be  simpler  than  to  have  the  idea  written  into  legislation? 
Everything  else  would  nicely  follow  from  that,  a  provision  against 
the  so-called  closed  shop,  a  provision  against  the  boycott,  a  provision 
against  the  jurisdictional  dispute,  and  what  not. 

The  matter  is  important  enough  to  go  into  in  considerable  detail.  _ 

The  difference  between  unions  and  monopolies:  Unions  are  combi- 
nations of  workers;  monopolies  are  combinations  of  businessmen- 
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What  could  be  simpler  than  to  think  of  both  in  the  same  way,  and  to 
think  that  both  can  be  handled  in  the  same  way?  The  fact  that 
monopolies  are  organized  to  fix  prices  to  their  own  best  advantage, 
something  which  has  always  been  condemned,  and  the  fact  that  unions 
are  organized  to  bargain  for  wages,  something  which  has  been  encour- 
aged for  over  a  century  now,  is  often  overlooked.  Even  if  unions  are 
in  a  position  to  affect  the  bargain,  what  a  Wage  finally  is  depends  on 
the  party  of  the  second  part  as  well  as  the  union.  There  is  no  mod- 
erating influence  like  that  on  the  side  of  monopoly  prices. 

Monopoly  prices  are  always  higher  than  competitive  prices.  It  is 
to  get  such  higher  prices,  and  the  higher  profits  that  go  with  them, 
that  monopolies  are  organized.  The  belief  once  held  that  the  higher 
profits  of  monopolies  were  in  some  way  connected  with  the  efficiencies 
of  large-scale  production  has  long  ago  been  proved  false.  Their 
higher  profits  come  largely  from  the  advantage  they  are  able  to  take 
of  everyone  they  come  into  contact  with,  both  on  the  buying  and  sell- 
ing end.  On  the  other  hand,  it  is  by  no  means  certain  that  higher 
wages  mean  higher  prices.  With  higher  wages,  workers  are  not  only 
stimulated  to  do  better  work,  but  with  the  higher  standard  of  living 
that  goes  with  higher  wages,  workers  are  progressively  in  a  better 
physical  condition  to  do  better  work.  It  is  not  low-paid  workers, 
with  earnings  too  low  to  kep  them  in  health  and  vigor,  who  are  from 
a  dollar-and-cents  point  of  view  the  most  efficient  workers. 

In  spite  of  these  fundamental  differences  between  unions  and  mo- 
nopolies, the  courts  have  been  inclined  to  follow,  ever  since  the  Sher- 
man Act  was  first  passed,  back  in  1890,  the  superficial  resemblance 
between  unions  and  monopolies ;  that  is,  that  both  were  combinations, 
regardless  of  the  fact  that  the  purposes  of  the  two  were  worlds  apart. 
In  1914  the  Congress,  through  the  Clayton  Act.  tried  to  set  the  courts 
right.  Section  6  of  that  act  declared  that  the  labor  of  a  human  being 
was  not  a  commodity  or  article  of  commerce,  and  that  nothing  con- 
tained in,  the  antitrust  laws  was  to  be  construed  to  forbid  the  exist- 
ence and  operation  of  labor  organizations.  But  that  was  not  all. 
Since  the  severest  punishment  the  courts  used  to  inflict  on  the  unions, 
whenever  they  Went  on  strike,  was  to  tie  them  up  by  injunctions,  the 
Congress,  through  section  20  of  the  Clayton  Act,  further  provided 
that  no  restraining  order  or  injunction  should  be  granted  by  any 
court  of  the  United  States  in  any  case  involving  an  employer  and  em- 
ployees. 

But  this  did  not  stop  the  courts  from  considering  unions  as  monopo- 
lies, nor  did  it  stop  them  from  issuing  injunctions.  The  courts  soon 
found  that  the  Clayton  Act  didn't  mean  what  it  said.  In  the  Duplex 
case  they  held  that  the  phrase,  between  an  employer  and  employees, 
meant  only  a  specific  employer  and  his  own  employees,  and  not  the 
employees  of  a  second  employer  who  by  maintaining  substandard  con- 
ditions was  supplying  the  first  one  with  parts  and  subassemblies.  It 
took  about  11  years  of  agitation,  in  and  out  of  Congress,  to  straighten 
out  that  ]:)erverted  meaning.  Congress  finally  did  straighten  it  out 
in  1932,  when  it  passed  the  Norris-LaGuardia  Act.  According  to  this 
act,  employers  were  employers,  and  employes  were  employees  no  mat- 
ter how  they  got  into  a  dispute  with  one  another. 

Following  the  Norris-LaGuardia  Act,  and  for  other  reasons,  the 
courts  have,  on  the  whole,  tried  to  keep  out  of  labor  disputes,  or  at 
least  tried  not  to  throw  their  weight  against  labor.     Wliat  the  labor 
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bills  now  pending  before  your  committee  are  trying  to  do  is  to  tie  up 
labor  by  congressional  action  pretty  much  in  the  same  way  as  the  courts 
used  to  do  by  their  decisions.  By  a  decision  handed  down  in  1921, 
tlie  Supreme  Court,  for  instance,  banned  the  so-called  secondaiy  boy- 
cott. Now,  the  Ball-Taft-Smith  bill  (S.  55)  is  trying  to  do  the  same 
thing  by  legislation.  Not  only  that,  the  bill  orders  the  now  unwilling 
courts  to  issue  injunctions  in  such  cases,  impose  fines  up  to  $5,000, 
or  imprisonment  up  to  1  year,  or  both,  and  assess  threefold  damages 
for  the  benefit  of  anj^one  who  considers  himself  injured  as  a  result 
of  such  a  case. 

In  principle  the  idea  behind  the  bills  is  to  keep  labor  in  a  state  of 
competition,  just  like  the  antimonopoly  laws  are  supposed  to  keep 
business  in  a  state  of  competition. 

That  raises  two  questions:  whether  the  antimonopoly  laws  have 
really  been  eifective  in  preventing  monopolies,  and  whether  there  are 
any  monopolies  that  exist  primarily  because  of  anything  labor  has 
done  or  can  do.  It  is  a  well-established  fact  that  the  antimonopoly 
laws  have  not  prevented  the  growtli  of  monopolies.  The  Temporary 
National  Economic  Committee  confirmed  that  fact  just  before  the 
outbreak  of  the  Second  World  War,  and  a  staff  report  to  the  Monopoly 
Subcommittee  of  the  Committee  on  Small  Business  of  the  House  of 
Representatives  of  the  Seventy-ninth  Congress  confirmed  it  again. 

The  Sherman  Act  has  been  on  the  statute  books  of  the  country  ever 
since  1890,  and  the  Federal  Trade  Commission  has  been  operating  ever 
since  1914,  sharing  jointly  with  the  Justice  Department  the  respon- 
sibility for  enforcing,  in  addition  to  the  Sherman  Act,  the  Clayton 
Act  and  some  otlier  legislation  of  that  sort.  When  recently  asked 
on  behalf  of  the  Committee  on  Small  Business  for  a  statement  on  "the 
extent  and  seriousness  of  monopolies  and  concentration,"  the  Federal 
Trade  Commission  stated  that  the  "present  and  still  growing  concen- 
tj-ation  of  economic  power  in  the  United  States  constitutes  today's 
greatest  domestic  challenge  to  the  American  theory  of  competitive 
enterprise."  The  Commission  went  on  to  say  that  such  concentration 
"is  acliieved  either  through  corporate  mergers  and  acquisitions  or 
through  more  subtle  forms  of  cooperation  such  as  'trade  associations, 
institutes,  patent  pools,  code  authorities,  and  the  like  (a  staff  report, 
pp.  19-20).'" 

The  Federal  Trade  Commission  answers  not  only  the  first  question — 
whether  the  Sherman  Act,  as  supplemented  by  tlie  other  acts,  has 
leally  prevented  monopolies — but  also  the  second  question — whether 
labor  is  in  any  way  responsible  for  creating  or  continuing  monopolies 
in  existence.  Among  all  the  different  kinds  of  organizations  men- 
tioned as  making  for  monopoly,  the  Commission  does  not  mention 
unions. 

If  the  Commission  had  gone  a  little  deeper,  if  it  had  gone  into 
causes,  as  well  as  the  ways  in  which  monopolies  organize,  it  would 
have,  in  addition  to  patents,  which  are  behind  the  shoe-machinery 
monopoly  for  instance,  mentioned  such  factors  as  limited  supply  of 
raw  material,  which  is  largely  behind  the  copper  monopoly;  special 
transportation  advantages,  like  rebates,  pipe  lines,  and  tankers  be- 
hind the  petroleum  monopoly  and  ice  cars  behind  the  Beef  Trust; 
banking  connections  which  helped  start  the  steel  monopoly ;  publicity, 
particularly  the  power  to  carry  it  on  in  an  overwhehning  amount,  as 
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in  the  case  of  the  cigarette  monopoly.  It  was  the  Beef  Trust  that 
spearheaded  the  strike  hist  summer  to  get  60  cents  and  over  for  a 
pound  of  round  steak. 

Publicity,  if  carried  on  in  an  overwhelming  amount,  can.  in  the 
industrial  field  have  the  same  one-sided  effect  as  in  making  public 
opinion.  There  is  no  other  explanation  for  the  fact  that  the  four 
top  brands  of  cigarettes  sold  in  this  country  comprise  about  79  per- 
cent of  all  sold,  than  the  additional  fact  that  they  are  the  most  highly 
publicized.  Publicity,  and  the  control  exercised  through  it  on  price 
fixing  and  price  maintenance,  gives  the  manufacturer  a  power  over 
distributors  that  is  too  much  like  a  monopoly  power  to  be  wholly 
overlooked. 

These  are  the  factors  usually  mentioned  by  students  of  the  monopoly 
problem  and  not  unions. 

No  one  refutes  the  fact  that  unions  have  been  a  factor  in  increasing 
wages.  That  is  the  reason  for  their  existence,  and  that  is  their  value 
to  the  country.  But  higher  wages,  as  already  indicated,  do  not 
necessarily  mean  higher  labor  costs,  and  need  not  necessarily  mean 
higher  prices.  As  evidence  of  that  consider  the  census  of  manu- 
facturers for  the  four  census  periods,  1909,  1919,  1929,  and  1939. 
There  you  will  find  hoAV  much  the  manufacturers  added  to  the  value 
of  the  raw  materials  they  bought  through  their  manufacturing  opera- 
tions. The  value  they  added  represents  what  they  paid  out  in  wages 
and  what  they  kept  to  cover  other  expenses  of  operation,  including 
interest  and  profits.  The  value  added  is  thus  really  a  joint  product 
of  capital  and  labor. 

If  the  unions  are  as  powerful  as  they  are  supposed  to  be,  labor's 
share  in  the  joint  product  should  have  been  larger  in  1929  and  1939 
than  in  1909  and  1919,  because  of  the  greater  amount  of  organization. 
But  that  is  not  ;^o.  Labor's  share  in  1909  was  39.3  percent  of  the  value 
added  and  in  1919,  40.5  percent,  but  by  1929,  the  share  dropped  to 
35.6  percent,  and  by  1939,  to  36.8  percent. 

One  way  of  explaining  away  the  drop  is  to  say  that  it  could  not  have 
been  otherwise  because  of  the  shift  that  in  the  meantime  occurred  in 
the  amount  of  labor  and  capital  used  in  manufacturing.  But  that's 
exactly  the  point.  How  can  labor  be  considered  a  monopoly  when 
management  -is  always  in  a  position  to  displace  it  by  introducing 
machinery  ? 

That  unions  are  forever  facing  the  prospect  of  having  the  skills 
which  they  are  organized  to  protect  destroj^ed  from  under  them 
need  not  be  argued  here.  The  evidence  is  on  every  hand.  The  best 
that  the  unions  have  so  far  been  able  to  do  for  their  members,  if  not 
displaced  altogether,  is  to  enable  them  to  hold  on  to  such  new  jobs  as 
might  arise  under  the  new  conditions  at  their  old  wages.  That  is 
sometimes  cited  against  unions  as  a  restraint  on  progress.  But  that 
kind  of  restraint  is  a  drop  in  the  bucket  compared  with  the  monopoly 
practice  of  not  usirig  or  buying  up  and  suppressing  improvements 
for  fear  of  the  effect  that  the  improvements  will  have  on  existing 
equipment. 

Continuing  old  employees  at  their  old  wages  on  new  jobs  is  society's 
way  of  paying  for  some  of  the  bad  that  comes  with  the  good  in  making 
improvements,  just  as  it  is  society's  way  of  continuing  to  pay  high 
prices  on  old  equipment  because  it  is  not  feasible  to  scrap  existing 
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equipment  every  time  an  invention  comes  along.  To  try  to  settle  the 
labor  end  of  this  problem  by  injunction,  as  some  of  the  bills  try  to  do, 
is  like  trying  to  install  technical  improvements  by  a  writ  of  mandamus. 

On  the  strictl}'  marketing  side,  from  the  point  of  view  of  the 
wares  sold,  what  kind  of  monopoly  can  a  labor  monopoly  be  which 
sells  its  wares  on  a  local  basis  to  buyers  who  buy  on  a  national  basis? 
Except  for  an  upheaval,  such  as  occurs  during  a  war,  when  whole 
families  are  torn  up  by  the  draft,  and  the  remaining  members  begin 
to  move  about  from  place  to  place,  workers  generally  remain  anchoted 
to  some  given  place."  There  they  compete  within  a  framework  of 
wages,  hours,  and  c(mditions  built  up  through  the  years.  Only  in 
rare  cases  are  the  workers  in  a  position  to  rise  above  these  local  con- 
ditions. 

Business  organizations,  on  the  other  hand,  whether  monopolies 
or  not,  operate  on  a  national  basis.  That  they  operate  on  such  a 
basis  on  the  selling  side  is  obviously  all  around  from  the  spread  of 
uniform  prices  throughout  the  Nation.  But  they  also  operate  on  a 
national  basis  on  the  buying  side  even  insofar  as  labor  is  concerned, 
in  spite  of  the  fact  that  labor  generally  sells  on  the  local  market.  This 
they  accomplish  by  spotting  plants  all  over  the  country,  and  then 
pitting,  b}'  shifting  orders  around,  one  community  against  another. 
Even  Avithout  having  plants  of  their  own,  they  are  in  a  position  to 
keep  labor  in  a  state  of  competition  by  falling  back  on  subcontractors. 

This  is  nothing  more  than  the  A  B  C's  of  good  business  practice, 
but  it  is  worth  mentioning  because  it  shows  how  far  off  the  track 
the  various  bills  now  under  consideration  are.  Instead  of  ec{ualizing 
anything  the  bills  would  only  further  unbalance  things  against  labor. 
Section  204  of  the  Ball-Taft-Smith  bill,  for  instance,  is  designed  to 
outlaw, any  action  that  a  union  might  take  in.  one  plant  against 
another,  when  the  other  refuses  to  come  up  to  the  standards  of  the 
first.  The  action  specifically  outhiAvs  a  refusal  on  the  part  of  the 
union  in  tlie  first  plant  to  work  on  parts  or  subassemblies  supplied 
by  the  second.  Labor  takes  such  action  in  defense  of  one  standard 
against  another.  But  it  is  standards  that  management  wants  to  keep 
broken  down.  Section  204  comes  to  the  aid  of  management.  Since 
the  Norris-LaGuardia  Act,  the  courts  have  refused  to  be  accomplices 
in  any  such  effort.  This  section  directs  them  to  pick  up  where  they 
left  off  with  injunctions,  criminal  suits,  and  private  suits  for  triple 
damages. 

As  a  mere  matter  of  common  sense,  it  is  just  confusing  the  issue 
to  think  of  unions,  consisting  of  some  12  to  14  million  people,  as 
monopolies.  What  are  ordinarily  thought  of  as  monopolies  exist  now- 
adays in  spite  of  all  the  laws  against  them,  only  because  they  are 
made  up  of  just  a  fcAV  people.  Made  up  of  just  a  few  people,  they 
are  able  to  accomplish  informally  what  the  laws  prohibit  them  from 
doing  in  a  formal  manner.  With  12  to  14  million  members,  unions 
cannot  enjoy  such  a  privilege. 

With  sucli  inequality  to  begin  with,  the  equal  treatment  of  unions 
and  monopolies  can  only  give  unequal  results,  as  40  yenvs  of  experi- 
ence with  the  antimonopoly  laAvs  have  shown  only  too  well.  While 
the  monopolies  continued  to  flourish,  the  unions,  until  1932,  never 
e:ot  very  far  beyond  the  local  building  trades  and  the  handicrafts. 
The  large-scale  industries,  where  the  monopolies  were  bujdng  one 
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another  out  and  pyramiding  their  vahies,  remained  untouched  by 
unions. 

What  kind  of  monopolists  can  the  12  to  14  million  trade-unionists 
be,  if  with  all  the  power  they  are  supposed  to  have,  they  still  have 
to  go -to  Congress  for  help  to  get  a  minimum  of  75  cents  an  hour; 
they  still  have  to  depend  on  unemployment  benefits  to  tide  them 
over  periods  of  unemployment;  they  still  have  to  depend  on  old-age 
assistance  wlicn  too  old  to  hold  a  job ;  they  still  cannot  buy  adequate 
medical  assistance  at  any  time;  and  must  still  be  subsidized  to  get 
decent  homes  to  live  in  ?  '  If  the  unions,  with  all  their  strength,  cannot 
keep  their  members  on  a  self-sustaining  basis,  does  it  make  sense  to 
further  weaken  them?  The  alternative  is  to  put  more  and  more 
responsibility  on  the  Government. 

Does  that  make  sense  at  a  time  when  everyone  is  trying  to  get  from 
under  Government  control?  This  is  really  the  problem  facing  Con- 
gress. 

Genuine  collective  bargaining :  In  discussing  collecti^'e  bargaining  as 
a  solution  to  the  labor  relations  problem,  it  is  of  the  utmost  importance 
to  keep  the  term  "genuine"  in  mind,  for  even  those  who  are  supporting 
the  legislation  here  under  consideration  are  also  talking  about  collec- 
tive bargaining  as  a  solution.  But  what  they  want  is  the  "right-kind 
of  collective  bargaining,''  just  as  they  at  one  time  wanted  the  "right 
kind  of  unions."  Since  they  cannot  have  the  right  kind  of  unions, 
they  are  willing  to  settle  for  the  right  kind  of  collective  bargaining. 

According  to  their  view,  the  right  kind  of  bargaining,  on  the  uaiion 
side,  is  (a)  bargaining  locally  with  an  industry  that  operates  na- 
tionally; (6)  bargaining  for  a  whole  plant,  while  half  of  it  is  kept 
in  a  hostile  frame  of  mind;  (c)  bargaining  with  a  plant  for  certain 
conditions,  while  the  plant  gets  its  parts  and  subassemblies  from  a 
plant  working  under  inferior  conditions.  In  other  words,  according 
to  their  view,  the  right  kind  of  bargaining  is  the  kind  in  which  the 
unions  are  first  limited  in  what  they  can  bargain  for,  and  the  manner 
of  obtaining  the  conditions  still  open  to  them. 

To  pave  the  way  for  that  kind  of  bargaining  the  strategy-  apparently 
was  to  brand  the  unions  as  monopolies,  and  then  hang  on  the  unions 
the  laws  which  were  intended  to  curb  real  monopolies,  but  which  the 
real  monopolies  have  always  been  able  to  escape. 

If  business,  law  or  no  law,  has  grown  to  giant  proportions,  the 
unions  must  somehow  build  themselves  up  to  equal  proportions,  if 
collective  bargaining  is  to  be  genuine.  In  labor  relations,  as  in  any 
other  relations,  people  either  work  with  one  another  or  dominate  one 
another.  This  is  no  less  true  in  labor  relations  than,  for  instance,, 
in  international  relations,  or  strictly  personal  relations.  Before  the 
Norris-LaGuardia  Act  was  passed,  when  the  employers  could  tie  the 
unions  up  in  injunctions  any  time  they  pleased,  or  before  the  National 
Labor  Relations  Act  was  passed,  when  the  employers  could  sap  the 
unions  of  such  strength  as  they  had  by  keeping  them  busy  fighting  off 
company  unions,  there  just  wasn't  any  collective  bargaining.  To  give 
collective  bargaining  its  proper  place  in  industry,  and  to  give  it  its 
true  meaning,  not  only  must  the  unions  be  equal  to  the  monopolies 
in  power,  but  the  unions  must  be  free  to  use  that  power  on  equal  terms 
with  the  monopolies. 

The  power  of  the  monopolies  is  not  limited  to  just  their  own  organi- 
zations.    Even  small  and  })resumably  independent  plants,  operating 
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as  suppliers  and  fabricators  of  intermediate  parts  and  assemblies, 
must,  because  of  the  dominatino;  position  of  the  monopolies^  operate 
in  the  shadow  of  monopolies.  In  farming  out  their  business,  for  in- 
stance, the  monopolies  can  keep  all  the  suppliers  in  a  state  of  compe- 
tition, and  in  the  end  keep  all  of  them  on  a  margain  barely  sufficient 
to  keep  going.  That  means  that  the  supplies,  just  like  the  old- 
fashioned  sweatshop  bosses,  have  to  correspondingly  beat  their  work- 
ers down.  That  in  the  last  analysis,  means  that  the  monopolies  not 
only  dominate  the  industrial  situation  at  the  top  but  all  the  way  down. 
Unless  the  Government  is  ready  to  step  in  and  control  everything 
from  top  to  bottom,  only  strong  unions  can  keep  such  a  system  in 
balance. 

No  one  yet  wants  tlie  Government  to  step  in.  But  one  thing  the 
Government  can  do,  and  that,  by  the  way,  is  not  just  create  a  super- 
conciliation  service  where  the  present  service  is  sufficient.  The  thing 
that  is  needed  by  the  employers  as  well  as  the  workers  is  more  infor- 
mation on  the  operating  conditions  of  the  industries  over  shorter 
periods  of  time  and  in  more  detail  than  the  census  is  able  to  supply. 
With  industry  as  complicated  as  it  now  is,  there  is  no  way,  with  the 
little  information  now  available,  to  do  an  effective  job  on  collective 
bargaining,  under  the  best  intentions. 

The  employers  know  only  what  is  going  on  in  their  own  plant  but 
do  not  have  an  over-all  picture  of  their  industries.  Yet  the  industry 
picture  is  very  often  as  important  for  making  a  plant  decision  as 
the  plant  picture  itself.  The  workers  do  not  even  know  their  own 
plant,  except  by  hearsay,  which  often  is  just  rumor.  '  Some  employers 
issue  financial  statements  from  time  to  time,  but  these,  from  a  labor 
view,  are  too  obscure  to  be  useful,  and  from  a  management  point  of 
view,  not  sufficiently  alike  to  be  comparable. 

Here  is  where  the  Government  can  render  an  important  service. 
It  can  collect  financial  statements  on  some  standard  basis,  keep  the 
statement  confidential  but  publish  the  industry  averages.  These 
averages  would  be  of  immense  value  to  management  and  labor  in 
dealing  with  one  another,  and  would  be  far  superior  to  the  occasional 
fact-finding  expeditions  suggested  as  a  means  for  keeping  the  indus- 
trial peace.  After  a  situation  becomes  tense  or  breaks  out  in  a  strike, 
fact-finding  is  more  like  an  inquisition  than  fact-finding.  To  be 
effective,  fact-finding  must  be  carried  on  quietly  and  regularly.  The 
Federal  Trade  Commission  is  already  doing  something  along  this 
line.    That's  one  function  that  ought  to  be  expanded. 

The  meaning  of  the  closed  shop :  In  the  first  place  there  are  very 
few  closed  shops,  if  the  term  is  meant  to  mean  that  none  but  union 
men  can  be  hired.  Few  unions  stand  in  the  way  of  hiring  help  out- 
side of  their  ranks,  if  they  cannot  supply  it  from  within.  A  better 
term  for  the  closed  shop  is  the  union  shop. 

Under  a  union  shop,  an  employer  needing  help  first  calls  on  the 
union  with  which  it  has  a  contract,  to  supply  it.  If  the  union  cannot 
supply  it,  the  employer  can  hire  anybody  he  pleases,  but  on  qualifying, 
within  a  given  period,  for  his  work,  the  person  hired  must  join  the 
union.  This  arrangement  is  thus  an  open-end  arrangement,  depend- 
ing on  the  needs  of  the  employer.  Its  value  to  the  union  is  that  it  rep- 
resents a  pledge  on  the  part  of  the  employer  that  he  will  not,  while 
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doing  business  with  the  union,  at  the  same  time  try  to  undermine  it, 
by  bringing  in  outsiders  hostile  to  the  union. 

A  wholly  different  arrangement,  but  still  valuable  for  its  stabiliz- 
ing effect,  is  maintenance  of  membership.  Under  this  arrangement 
an  employer  hires  anybody  he  pleases.  If  the  person  hired  qualifies 
for  his  work,  he  decides  for  hiiriself,  within  a  given  time,  whether 
he  w^ants  to  become  a  member  of  the  union  or  not.  If  he  decides  to 
become  a  member,  he  must  stay  in  either  for  the  duration  of  the 
agreement,  or  for  the  duration  of  his  employment. 

After  the  First  World  War  the  same  elements  Avhich  are  now 
crusading  against  the  union  shop,  and  maintenance  of  membership, 
were  out  to  destroy  unions  altogether.  Although  there  were  only 
three  or  four  million  workers  organized  at  the  time  altogether,  mostly 
in  building  trades  and  small  shops,  these  same  elements  organized 
an  open-shop  drive  which,  at  the  time,  meant  that  no  unions  were  to 
be  tolerated.  But  they  recognized  that  with  plants  running  in  size 
all  the  way  from  small  villages  to  substantial  urban  centers,  there 
was  something  to  be  gained  from  having  in  the  plants  an  organized 
group  to  turn  to,  if  for  nothing  else,  then  for  help  in  administering 
their  personnel  programs.  To  get  that  help  they  began  to  organize, 
under  what  they  called  the  American  plan,  company  unions.  Now 
that  company  unions  have  been  outlawed,  they  say  that  they  are  in 
favor  of  regular  unions,  but  only  if  the  unions  bargain  in  a  certain 
Avay.  That  means,  if  the  union  shop  were  outlawed,  bargaining  under 
conditions  in  which  the  employers  could  always  attack  the  unions 
from  without.  And  if  maintenance  of  membership  were  outlawed  that 
means  bargaining  under  conditions  in  which  the  employers  could 
always  pull  the  membership  from  under  the  unions. 

This  sounds  like  the  kind  of  unions  and  tlie  kind  of  bargaining  the 
National  Metal  Trades  Association  wanted  back  in  19 18.  This  is  the 
way  the  association  then  put  it. 

We  must  believe  that  if  unionism  and  the  unions  are  really  to  serve  progress 
at  all  it  must  be  a  different  kind  of  unionism,  shorn  of  those  various  ideas  which 
make  for  the  closed  shop,  the  boycott,  a  compulsory  mininuun  scale,  and  arbitrary 
working  day  not  backed  by  reason,  the  elimination  of  apprenticeship,  opposition 
to  efficiency.  With  the  elimination  of  these,  unioTiism  will  be  on  a  plane  which 
will  allow  a  cons.ideration  which  it  does  not  now  deserve  (Proceedings,  National 
Metal  Trades  Association,  Convention  1913,  pp.  13-14). 

The  present  protestations  of  the  National  Association  of  Manufac- 
turers, that  it  is  not  against  unions,  but  only  against  certain  practices 
of  the  unions,  among  them  the  union  shop,  only  shows  how  little  the 
association  realizes,  after  all  these  years,  that  collective  bargaining  is 
as  much  a  matter  of  good  faith  and  trust  as  anything  else.  How  much 
collective  bargaining  can  there  be,  if  the  association,  on  the  one  hand, 
attacks  the  unions  as  monopolies  and,  on  the  other,  tries  to  create  a 
pool  of  unorganized  labor  on  the  side,  presumably  for  carrying  on  an 
active  warfare  on  the  unions?  Supposing  the  unions  took  the  posi- 
tion that  they  wanted  to  bargain  with  the  officers  of  corporations,  but 
that  they  also  wanted  to  carry  on  an  affair  with  minority  stock  holders 
of  the  corporation.  The  attack  on  the  union  shop  as  a  monopoly,  and 
the  aim  to  foster  a  group  of  unorganized  workers  as  a  buffer  to  the 
organized,  has  about  as  much  sense  as  that. 

Under  the  National  Labor  Relations  Act,  a  certified  union  fights 
the  battle  of  the  unorganized  in  a  plant  as  well  as  the  organized.     It 
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not  only  helps  the  unorganized  to  get  better  wages,  but  protects  them 
in  their  seniority  rights  which  includes  questions  of  promotions,  lay- 
offs, rehire,  vacation  rights,  and  sick  leave ;  all  of  which  are  generally 
covered  in  collective-bargaining  agreements.  The  unions  should  not 
be  barred  by  legislative  action  from  getting  an  employer  to  agree  that 
since  the  union  is  already  doing  the  bargaining  for  everybody,  every- 
body should  share  in  the  cost  of  doing  so.  This  principle  is  now  writ- 
ten into  the  National  Labor  Relations  Act;  it  should  remain  there. 

Tlie  experience  of  my  own  organization  with  the  union  shop,  may 
at  this  point  be  of  interest  to  the  committee.  Of  the  3,903  contracts 
entered  into  by  the  organization  between  August  1946  and  January 
1947,  78.5  percent  were  union  shop  contracts,  and  8.3  percent  were 
maintenance  of  membership  contracts.  Both  together  represented 
86.8  percent  of  all  contracts  entered  into.  Only  13.2  percent  were  just 
recognition  contracts. 

The  sensible  position  to  take  with  regard  to  the  union  shop  is  the 
position  taken  by  an  arbitrator  appointed  by  the  New  York  State 
Mediation  Board,  early  in  1946,  in  a  case  in  which  a  machinist  local 
in  New  York  tried  to  get  Cutler-Hammer,  Inc.,  in  the  same  place,  to 
agree  to  the  union  shop,  but  could  not  get  the  company  to  do  it.  The 
company  was,  however,  willing  to  arbitrate  the  issue. 

The  company  had  had  some  experience  with  another  local  of  the 
International  Association  of  Machinists  in  its  Milwaukee  plant.  Here 
is  what  the  arbitrator  said : 

It  is  our  opinion  that  freedom  to  work,  like  all  freedoms,  may  properly  be 
qualilied  to  the  extent  necessary  for  the  welfare  of  the  greatest  number,  and  we 
believe  that  when  a  union  represents  a  larg,e  majority  of  the  employees  within 
the  bargaining  union  (when  it  is  responsible  in  its  financial  dealings' with  mem- 
bers and  others,  when  it  is  democratic  in  its  practices,  and  when  its  history  is 
one  of  stability  and  responsibility),  if  the  representatives  of  the  majority  of  the 
employees  request  it,  it  is  fair  both  to  employer  and  to  employees  that  the 
employees'  freedom  to  work  be  qualified  to  the  extent  of  requiring  them  to  belong 
to  a  union. 

In  the  instant  case,  89  percent  of  the  employees  witliin  the  bargaining  unit 
have  joined  the  union  voluntarily.  One  hundred  and  ten  former  employees  still 
in  service  are  eligible  for  reemployment  upon  their  discharge.  Were  those  110 
employees  to  displace  110  union  members,  the  union  would  still  represent  a  safe 
majority  of  the  affected  employees. 

The  International  Association  of  Machinists  was  established  many  years  ago. 
It  is  a  union  that  has  been  known  to  the  company  in  Milwaukee  for  the  past 
8  or  0  years.  The  union's  constitution  and  bylaws  provide  democratic  methods 
of  operation-.  The  initiation  fees  and  dues  are  reasonable  in  amount.  The 
clauses  of  the  contract  already  agreed  upon,  particularly  the  no-strike  clause, 
indicate  that  the  union's  leadership  is  aware  of  its  obligations  to  the  company 
and  to  the  public.  Under  these  circumstances  we  believe  the  union  is  deserving 
of  a  union  shop. 

Senator  Ellender.  You  are  not  affiliated  with  either  the  CIO  or 
A.  F.  of  L.? 

:Mr.  Broavn.  No. 

Senator  Ellender.  Did  j^ou  have  any  difficulty  with  the  National 
Labor  Relations  Board  in  getting  recognition? 

Mr.  Brown.  No ;  not  after  we  proved  we  had  the  proper  interest. 
In  other  words,  you  mean  that  the  National  Labor  Relations  Board 
discriminated  because  we  are  not  affiliated? 

Senator  Ellender.  That  is  right. 

Mr.  Brown.  No. 

Senator  Ellender.  What  is  the  size  of  the  union? 
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Mr.  Brown.  About  600,000. 

Senator  Ball.  You  have  been  affiliated  at  various  times  with  the 
A.  F.  of  L.  ? 

Mr.  Brown.  I  cannot  recall  the  date  now,  but  I  would  say  for  about 
50  years. 

Senator  Ellender.  You  were  never  recognized  in  the  past  as  a  com- 
pany union  ? 

Mr.  Brown.  No;  positively  no.     We  built  it  the  hard  way. 

Conclusion :  Now  getting  away  from  specific  issues  raised  by  the 
bills  and  getting  back  to  the  main  problem. 

Tlie  claim  that  the  balance  of  power,  now  in  the  hands  of  labor, 
must  be  equalized  by  retui-ning  some  of  it  to  business,  is,  on  the  record, 
just  absurd.  The  findings  of  the  congressional  Committee  on  Small 
Business  already  referred  to,  the  Temporary  National  Economic  Com- 
mittee, the  Federal  Trade  Commission,  and  the  Justice  Department 
show  how  the  monopolies  control  the  industries  of  the  Nation. 

But  the  record  is  equally  clear  on  other  grounds.  In  1939,  corporate 
net  profits,  after  taxes,  amounted  to  4.2  billion  dollars.  In  1944,  the 
peak  war  year,  corporate  net  profits,  after  taxes,  amounted  to  9.9 
billion  dollars.  In  1946,  the  very  year  in  which  the  businessmen  were 
talking  about  the  power  they  once  had,  and  which  the  unions  are  now 
supposed  to  have,  corporate  net  profits,  still  after  taxes,  jumped  to  12 
billion. 

How  about  labor,  with  all  its  power?  In  1939  the  average  weekly 
earnings  in  the  manufacturing  industries  stood  at  $23.86  a  week.  By 
1944  they  climbed  to  $46.08.  This  was  an  increase  of  93  percent  in 
wages  compared  with  an  increase  of  130  percent  in  corporate  net 
profits.  But,  as  between  1944  and  October  1946,  weekly  wages  fell 
from  $46.08  to  $45.68,  or  by  1  percent.  While  this  was  happening  on 
the  wage  side,  corporate  net  profits,  as  just  indicated,  shot  up  from 
9.9  billion  to  12  billion,  by  about  21  percent. 

If  the  increase  in  the  cost  of  living  is  taken  into  account,  then,  com- 
pared with  the  $46.08  in  1944,  the  workers  were  in  October  1946  really 
earning  not  $45.68,  but  $39.52.  Now  as  in  profits,  changes  in  the  cost 
of  living  must  be  considered  in  wages.  While  profits  are  also  affected 
by  price  changes,  the  fact  that  profits  need  not  be  spent  immediately 
gives  them  a  certain  immunity  from  current  changes  in  prices  which 
wages  do  not  have. 

In  the  light  of  these  facts,  the  businessmen's  claim  that  the  balance 
of  power  has  gone  too  far  to  the  side  of  labor,  and  that  Congress  must 
now  set  it  right,  is  not  only  ridiculous,  it  is  a  fraud. 

Does  this  committee  remember  what  hajjpened  in  the  20's,  when  the 
kind  of  unions  operated  which  some  of  these  bills  are  now  trying  to 
restore,  in  the  name  of  equalizing  tlie  balance  of  power?  In  that 
decade  wages  practically  stood  still.  In  1922,  when  the  postwar  de- 
pression was  still  on,  weekly  wages,  according  to  the  National  Indus- 
tral  Conference  Board,  amounted  to  $24.29.  Corporate  profits,  after 
taxes,  in  1922,  amounted  to  3.9  billion  dollars.  By  1923,  when  business 
began  to  recover,  corporate  profits,  after  taxes,  hoved  up  to  5.2  billion, 
or  33.3  percent,  but  wages  moved  up  to  only  $26.61,  or  9.6  percent.  By 
1929  profits  passed  the  7  billion  mark,  but  wages  got  uj)  to  $28.55.  In 
other  words,  between  1922  and  1929  profits  just  about  doubled,  but 
money  wages  went  up  17.5  percent. 
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Instead  of  returning  the  proceeds  of  industry  in  reasonable  amounts 
as  a  basis  for  further  production,  the  businessmen,  during  the  20's, 
turned  to  speculating  with  their  own  excessive  share  of  the  proceeds. 
Does  the  Congress  want  to  repeat  in  the  next  10  years  the  spectacle 
of  the  20's,  and  the  30's  that  followed  ? 

In  the  light  of  what  happened  in  the  20's  and  30's,  it  is  not  at  all  an 
exaggeration  to  say  that  the  labor  bills  here  under  consideration  are 
as  much  antimanagement  as  antilabor.  Management  operates  from 
day  to  day,  and  not  from  a  long-run  point  of  view.  Management 
cannot  be  expected  to  see  as  clearly  as  the  Congress  should,  and  as  I 
believe  to  be  true,  that  in  the  long  run  the  interests  of  labor  and  man- 
agement are  identical,  that  management  cannot  prosper  when  labor 
is  depressed,  and  that  labor  cannot  get  along  when  industry  is  de- 
pressed. The  20's  and  30's  should  be  a  warning  to  the  Congress  against 
letting  management  drain  off  such  a  large  share  of  the  national  in- 
come as  to  bring  ruin  not  only  upon  labor,  but  itself  as  well. 

Of  one  thing  I  am  certain.  Congress  has  no  mandate  from  the  people 
to  pass  hasty  and  ill-considered  legislation.  If  labor  v^as  at  all  in  the 
picture  in  the  last  election,  it  was  there  only  because  of  the  more  fun- 
damental issue  of  stabilizing  the  cost  of  living  by  raising  wages  or 
lowering  prices. 

The  idea  of  lowering  prices  was  predicated  on  the  assumption  that 
if  price  controls  were  reiiioved  prices  would,  after  shooting  up  for  a 
wliile,  decline,  Well,  they  have  she-  up,  but  the  decline  is  still  being 
anxiously  awaited.  In  the  meantime  labor  has  lost  all  or  most  of  the 
increase  it  got  before  the  controls  were  watered  down  and  finally 
removed  altogether. 

If  the  public,  at  the  time  of  the  election,  thought  that  labor  was 
not  only  wrong  but  had  overreached  itself,  events  have,  on  t]  le  whole, 
shown  that  labor  was  right,  if  for  no  other  reason  than  for  tln'.  upward 
trend  in  profits  since  then,  and  the  downward  trend  in  real  w  ages. 

Moreover  the  public  did  not  say  what  kind  of  laws  should  be  passed, 
but  only  that  if  there  was  anything  wrong,  it  should  be  set  right. 
The  duty  of  Congi-ess  is  to  probe  into  that  problem  and  act  accord- 
ingly. On  the  face  of  it,  it  looks  as  though  the  profit  side  of  the 
scale  is  out  of  balance. 

Under  the  circumstances  I  should  like  to  suggest  that  no  action  of 
any  kind  be  taken  until  a  committee  representing  labor  and  manage- 
ment, as  well  as  the  Congress,  studies  the  various  issues  involved  and 
brings  in  a  report  covering  at  least  the  most  important.  Such  a 
report  would  show  the  relative  importance  of  each  and  indicate 
possible  remedies.  With  such  a  report  as  background,  the  Congress 
could  then  act  as  it  saw  fit. 

How  injunctions  are  used  to  break  strikes:  Why  do  injunctions 
have  such  a  paralyzing  effect  on  unions,  and  why  are  injunctions  on 
the  whole  so  unfair  in  the  case  of  labor  disputes  ? 

The  answer  is  simple.  A  strike  breaks  out  and  the  union  throws  a 
picket  line  about  the  plant.  The  contest  is  legitimate  in  a  system  of 
free  enterprise,  where  everyone  has  a  right  to  pui-sue  his  own  best 
interest,  even  if  someone  else  is  incidentally  hurt  in  the  process. 
This  is  the  essence  of  a  competitive  free-enterprise  system.  Only 
when  an  individual  sets  out  primarily  to  injure  someone  else,  that  is, 
only  when  he  acts  out  of  malice  and  without  any  thought  of  gaining 
anything  for  himself,  can  he  rightfully  be  stopped. 
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In  the  turmoil  of  a  strike  it  is  easy  for  an  employer  to  go  to  a 
judge,  busy  with  all  kinds  of  cases  involving  all  kinds  of  problems, 
and  claim  that  a  union  is  out  to  ruin  him.  Not  knowing  anything 
about  it,  the  judge  issues  a  restraining  order  simply  on  the  employer's 
say-so,  ordering  the  union  to  stop  al)  its  activities  in  connection  with 
the  strike  until  he  can  hear  the  issue  on  its  merit.  The  fact  that  the 
employer  is  required  to  post  a  bond  is  no  protection  to  the  union, 
because  the  figure  is  usualy  ridiculously  small,  and  because  it  is  not 
collectible  until  all  appeals  on  a  permanent  injunction  have  been 
exhausted.  That  may  take  years.  In  the  meantime  the  strike  is 
broken. 

Where  property  that  cannot  be  easily  replaced  is  in  danger  of 
being  destroyed,  the  courts  are  on  firm  ground  in  issuing  restraining 
orders.  But  by  interpretation  the  courts  have  extended  the  meaning  of 
property  to  include  the  right  of  access  to  a  market  as  well  as  physical 
property.  That  means  that  no  matter  how  peaceful  a  union  may  be 
in  conducting  a  strike,  it  can  still  be  stopped  on  the  ground  that  it  is 
destroying  property.  This  is  to  say  nothing  of  the  threefold  dam- 
ages it  opens  itself  up  to  under  the  Sherman  Act.  But  a  strike  has 
something  of  the  zest  of  a  contest ;  it  must  be  carried  to  a  conclusion, 
one  way  or  the  other.  At  any  rate,  it  cannot  be  turned  on  and  off 
at  will.  The  side  that  is  stopped  may  never  be  able  to  pick  up  where 
it  left  off. 

The  restraining  order  runs  for  just  a  few  days,  long  enough  for 
the  court  to  hold  hearings  and  decide  whether  to  dissolve  the  order 
or  replace  it  with  a  temporary  injunction.  The  hearings  are  generally 
held  on  the  basis  of  affidavits,  but  without  examination  of  w^itnesses. 
The  judge  decides  questions  of  fact  as  well  as  law,  and  after  listening 
to  arguments  of  opposing  counsel,  decides  the  case.  If  he  decides 
to  issue  a  temporary  injunction  he  may  simply  extend  the  restraining 
order,  or  write  a  new  writ. 

The  temporary  injunction  is  supposed  to  last  only  until  the  court 
makes  it  permanent.  As  a  matter  of  fact,  a  full  trial  seldom  occurs, 
because  by  the  time  that  it  does  occur,  the  strike  is  already  a  thing 
of  the  past.  If  it  occurs  while  the  strike  is  still  on,  the  decision  of 
the  court  one  way  or  another  is  subject  to  appeal,  all  the  way  to  the 
highest  court  of  the  land.  That  takes  years.  By  that  time  the  strike 
is  surely  over. 

The  point  to  remember  in  all  of  this,  whether  just  a  few  days  are 
involved  or  a  few  years,  is  that  the  judge  who  issues  an  order  df 
any  kind  also  becomes  his  own  enforcement  officer.  Any  one  violating 
the  order  is  in  contempt  of  court,  and  is  answerable  to  the  same  judge 
who  issued  the  order  in  the  first  place.  A  judge  who  issues  an  order 
thus  becomes  a  lawmaker  as  well  as  a  judge,  and  not  just  any  judge, 
but  a  judge  who  writes  his  own  laws. 

In  view  of  the  fact  that  labor  disputes  usually  arise  out  of  com- 
plicated situations,  involving  diverse  interest,  is  it  fair  to  deal  with 
labor  in  such  a  summary  fashion,  particularly  when  the  injury  to 
labor  is  more  often  irreparable  than  not  ? 

The  secondar}^  boycott :  The  Taft-Ball-Smith  bill  tries  to  outlaw 
secondary  boycotts,  but  it  nowhere  states  what  a  secondary  boycott 
is,  or  what  any  kind  of  boycott  is,  although  it  uses  the  term  "boycotts 
and  other  unlawful  combinations"  as  a  title  to  cover  what  it  does  try 
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to  outlaw.  Under  this  title  the  bill,  in  effect,  states  that  it  shall  be 
unlawful  by  refusing  to  use,  handle,  or  transport  goods  of  any  kind 
to  force  an  employer  to  cease  using,  selling,  handling,  or  transporting 
goods  of  any  kind  to  force  an  employer  to  cease  using,  selling,  handling, 
or  transporting  goods  of  any  kind  of  any  other  producer.  The  catch- 
all part  of  the  title,  "and  other  unlawful  combinations,"  is  intended 
to  cover  jurisdictional  disputes,  and  apparently  anything  else  which 
any  employer  may  not  like,  if  he  can  find  a  judge  wdio  also  does  not 
like  it. 

The  judo:e  becomes  a  factor  in  the  case  because  the  bill  repeals  the 
Norris-LaGuardia  Act  in  all  boycott  cases,  jurisdictional  disputes, 
and  any  other  action,  if  the  purpose  of  such  action  is — 

to  fix  prices,  allocate  customers,  restrict  production,  distribution,  or  competition, 
or  impose  restrictions  or  conditions  upon  the  purchase,  sale,  or  use  of  any  material, 
machines,  or  equiiiment. 

The  bill  not  only  repeals  the  Norris-LaGuardia  Act  in  such  cases, 
but  imposes  a  fine  of  not  more  than  $5,000  on  any  person  found  guilty 
of  any  of  the  acts  prohibited,  or  not  more  than  1  year's  imprisonment, 
or  both.  For  full  measure,  anyone  thinking  himself  injured  by  any 
of  the  prohibited  acts  can  sue  a  guilty  person  for  threefold  damages. 

This  includes  altogether  too  much  territory.  As  to  the  catch-all 
part,  combinations  "to  fix  prices,  allocate  customers,  restrict  produc- 
tion, distribution,  and  competition,"  are  already  prohibitecl  under 
the  antimonopoly  laws,  where  employers  act  between  themselves  to 
bring  about  those  results  or  in  combination  with  unions.  The  courts 
interpret  the  antimonopoly  laws  to  mean  that  against  unions  as  well 
as  the  employers.  But  the  catch-all  part  also  outlaws  restrictions  on 
the  "use  of  any  material,  machines,  or  equipment."  These  properly 
are  subjects  for  collective  bargaining  in  wage  setting. 

With  materials,  processes,  and  equipment  forever  changing,  not 
only  piece  wages  and  incentive  wages,  but  even  day  wages  must  con- 
stantly be  adjusted  to  new  conditions.  Under  this  bill  it  would  be 
impossible  for  an  employer  to  go  to  the  courts  for  help  in  a  dispute 
over  wages,  if  the  dispute  developed  because  of  a  difference  between 
the  employer  and  the  union  on  what  a  new  rate  should  be  under  new 
conditions. 

There  is  no  way  of  determining  a  piece  rate  or  an  incentive  rate 
without  first  determining  how  many  pieces  constitute  a  fair  day's 
work,  and  what  a  fair  day's  pay  is.  Only  after  these  two  items  are 
determined  is  it  possible  to  determine  the  piece  rate.  Yet,  if  a  union 
took  a  stand  on  the  number  of  pieces  to  l?fe  produced  as  one  condition 
for  determining  the  rate,  the  union  could  be  tied  up  by  an  injunction, 
and  in  all  likelihood  fined  and  loaded  up  with  damages. 

Even  where  the  so-called  restrictions  are  not  connected  with  Avage 
setting,  but  are  an  out-and-out  boycott  a  distinction  must  be  made 
between  a  boycott  that  definitely  operates  against  the  best  interest  of 
so  "iety,  and  a  boycott  about  which  there  is  a  reasonable  doubt  as  to 
which  way  it  operates.  A  boycott  against  outside  goods,  carried 
on  in  collusion  with  an  employer,  the  direct  effect  of  which  is  to  in- 
crease prices,  should  be  outlawed,  even  if  the  union  benefits  from  the 
boycott.  This  is  consistent  with  the  purpose  of  the  antimonopoly 
laws. 
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Even  where  a  union  acts  alone,  but  on  a  showing  of  fact  the  results 
appear  to  be  no  different  than  when  the  union  acts  with  the  employer, 
the  union  should  be  stopped  under  the  antimonopoly  laws.  But  where 
a  union  acts  in  its  own  behalf,  tlie  fact  that  the  union,  unlike  a  mo- 
nopoly, is  a  legal  institution,  and  the  fact  that  society  has  an  interest 
in  having  the  union  achieve  the  main  purpose  for  which  it  was  organ- 
ized ;  namely,  to  promote  the  interest  of  its  members,  calls  for  a  differ- 
ent treatment  than  that  accorded  a  monopoly.  As  already  indicated, 
unions  do  not  organize  to  increase  prices,  they  organize  to  increase 
wages,  which  may  or  may  not  increase  prices. 

Kestruction  on  handling  funds  of  interest  to  unions:  In  section 
201,  the  Ball-Taft-Smith  bill  prohibits  an  employer,  among  other 
things,  to  pay  money  to  any  employee  representative,  except  for  serv- 
ices rendered,  and  except  for  creating  a  ti'ust  fund  for  paying  sick 
benefits,  pensions,  or  death  benefits,  but  in  the  case  of  this  exception, 
only  if  the  employer  participates  with  the  employees  in  the  joint  ad- 
ministration of  the  fund. 

Section  201  is  apparently  designed  to  stop  the  check-off.  Now,  the 
check-off  is  a  mere  formality  mutually  agreed  to  by  the  parties  con- 
cerned. Why  should  Congress  go  out  of  its  way  to  outlaw  such  a 
formality  ? 

In  addition  to  stopping  the  check-off,  the  section  is  potentially 
dangerous  in  other  respects.  Employers  generally  pay  employee  rep- 
resentatives and  committeemen  for  time  spent  in  handling  grievances, 
a  practice  in  effect  in  the  mental-products  industry  for  more  than  a 
half  century.  Whether  the  courts  would  interpret  time  spent  for  the 
benefit  of  union  members  as  time  spent  in  service  of  the  employer, 
and  therefore  payable  as  ordinary  service,  is  hard  to  say.  At  any 
rate  the  section  would  give  a  shoit-sighted  employer  an  opportunity 
to  hedge  on  an  issue  of  that  sort.  Instead  of  promoting  the  smooth 
operation  of  collective  bargaining,  the  section  might  turn  out  to  be  a 
running  sore. 

The  difficulty  with  the  trust  fund  provision  is  that  it  seems  to  limit 
the  use  of  such  funds  to  benefits  for  disabilities  of  one  sort  or  another 
or  death.  Does  that  mean  that  the  employer  could  not  contribute  to 
a  fund,  jointly  administered,  for  paying  unemployment  benefits;  or 
for  paying  welfare  benefits;  or  to  promote  savings,  home  building,  or 
what  not?  Does  it  mean  that  the  employer  could  not  contribute  to 
the  amusement  and  recreational  activities  of  his  employees?  What 
about  sick-leave  benefits  employers  are  now  paying  on  a  pay-as-you-go 
basis,  without  setting  up  a' fund?  We  have  many  employers  who 
simply  continue  to  pay  wages  to  sick  employees  for  a  specified  number 
of  weeks.  Does  this  section  imply  that  the  employers  now  paying 
such  benefits  are  to  set  up  funds  and  to  give  their  employees  a  hand 
in  the  administration  of  those  funds? 

Matters  of  this  sort,  it  seems  to  me,  ought  to  be  left  to  negotiation. 
Where  a  fund  is  created  it  is  usually  based  on  the  insurance  principle. 
The  employer  pays  over  a  certain  percentage  of  his  pay  roll  as  a  pre- 
mium. Beyond  that  his  interest  in  the  fund  is  no  greater  than  his 
interest  in  the  affairs  of  an  insurance  company  to  which  he  might  be 
paying  life-insurance  premiums  for  his  employees.  The  employer 
might  be  interested  in  the  soundness  of  a  scheme  when  set  up,  just  as 
he  is  interested  in  the  soundness  of  an  insurance  company.  But  to 
insist,  by  law,  that  he  also  administer  the  scheme  is  to  force  him  into 
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a  position  he  might  not  want  to  take.  At  any  rate,  why  force  him 
to  take  it  ?     Why  hot  let  collective  bargaining  determine  that  ? 

Worst  of  all  about  section  201  is  that  it  continues  to  extend  the  line 
between  what  can  and  what  cannot  be  bargained  for.  No  such  line 
can  be  drawn  that  will  hold  good  for  all  time,  for  all  industries,  under 
all  conditions. 

Union  liability,  individually  and  collectively:  Section  203  of  the 
Ball-Taft-Smith  bill  tries  to  stop,  among  other  things,  wildcat  strikes 
by  laying  the  labor  organizations  engaged  in  such  strikes  open  to 
court  action.  No  one  is  more  interested  in  stopping  such  strikes  than 
the  national  labor  organizations  themselves.  They  have,  in  fact,  been 
stopping  them  in  the  course  of  the  control  they  have  been  gradually 
acquiring  over  their  local  organizations. 

The  national  organizations  began  as  loose  federations  of  locals, 
with  the  balance  of  power  for  years  remaining  in  the  hands  of  the 
locals,  just  as  the  balance  of  power  in  the  early  history  of  the  country 
remained  with  the  States  rather  than  with  the  Federal  Government. 
As  the  country  with  improved  transportation  became  a  consolidated 
unit,  industrially  as  well  as  politically,  the  Federal  Government 
gradually  gained  in  power  at  the  expense  of  the  States.  Exactly  the 
same  development  has  been  taking  place  as  between  the  national  and 
local  labor  organizations. 

That  development  is  both  good  and  bad  in  the  field  of  labor  as  well 
as  in  the  field  of  government.  One  of  the  most  valuable  features  of 
the  American  labor  movement  is  the  democratic  spirit  in  which  it  was 
conceived  and,  in  spite  of  its  slanderers,  in  which  it  still  lives.  To  be 
genuine,  democracy  must  be  as  close  to  the  grass  roots  as  possible; 
that  is,  as  close  to  the  locals  as  possible.  But  because  business  has 
become  national  in  scope,  even  small  business  houses  operating  on  the 
national  market,  labor  has  gradually  had  to  yield  and  correspondingly 
shift  its  authority  from  the  local  to  the  national  organizations. 

Such  division  of  authority  as  still  exists  makes  it  possible  for  the 
critics  of  labor,  when  looking  at  the  locals,  to  lambaste  labor  for  being 
too  democratic  or,  to  use  the  critic's  language,  irresponsible,  and  when 
looking  at  the  nationals,  to  lambaste  labor  for  being  too  autocratic. 
But  the  diiference  is  no  better  or  worse  than  the  dilference  between 
the  States  and  the  Federal  Government  at  Washington. 

Insofar  as  wildcat  strikes  are  concerned,  it  is  essentially  correct  to 
say  that  as  the  national  organizations  gained  in  authority  over  the 
locals,  the  national  organizations  have  generally  taken  a  firm  stand 
against  any  attempt  on  the  part  of  the  locals  to. violate  their  contracts. 
What  section  203  is  really  trying  to  do  is  punish  the  labor  organiza- 
tions, whether  national  or  local  or  both  is  not  clear,  for  something 
they  are  already  trying  to  remedy,  and  which  they  can  succeed  in 
remedying  only  as  they  educate  the  membership  up  to  the  need  for 
having  it  done.  There  is  a  move  on  foot  in  Congress  to  exempt  em- 
ployers from  unintentional  violations  of  labor  laws;  why  move  just 
in  the  opposite  direction  insofar  as  unions  are  concerned  ? 

Not  only  are  the  unions,  according  to  section  203,  to  be  held  liable 
for  violations  of  any  of  their  commitments,  but  they  are  also  to  be 
held  liable  for  any  of  the  acts  of  their  representatives.  This  is  an 
attempt  to  make  corporations  out  of  the  unions. 

But  labor  organizations  are  not  the  autocratic  organizations  cor- 
porations are.     Corporations  are  either  small  family  affairs,  where 
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autocracy  is  almost  complete,  or  else  open  affairs  where  small  inside 
groups,  throuo:li  ownership  of  small  blocks  of  voting  stock  against  all 
voting  stock  outstanding,  can,  nevertheless,  control  even  huge  corpora- 
tions. In  fact  the  larger  the  corporation,  proportionately  the  smaller 
need  the  inside  blocks  be,  to  exercise  control.  From  there  the  control 
flows  autocratically. 

In  labor  organizations,  just  because  they  are  democratic,  there  are, 
just  as  in  democratic  governments,  several  centers  of  authority.  Be- 
cause of  the  financial  assistance  they  can  render,  national  unions  can 
determine  whether  a  local  should  go  on  strike,  but  the  local  generally 
determines  whether  the  strike  should  be  called  off.  In  all  other  re- 
spects, locals  operate  within  general  rules  prescribed  by  the  nationals, 
but  make  their  own  rules  on  day-to-day  operating  problems.  The 
locals  also  elect  their  own  officers.  Now,  who  is  principal  here  and 
who  is  agent?     And  who  is  responsible  for  what? 

In  an  autocracy,  the  answer  is  simple,  not  so  in  a  democracy.  This 
only  shows  how  difficult  it  is  to  impose  the  ways  and  means  of  keeping 
corporations  in  line  on  unions  organized  on  wholly  different  principles. 
There  is  a  good  deal  of  talk  about  local  bargaining,  even  to  the 
point  of  building  a  100  mile  fence  around  each  local  union.  This  only 
shows  how  badly  the  whole  j^roblem  is  understood.  Except  for  the 
railroads,  and  ma3^be  coal  and  steel,  bargaining  is  local,  because  local 
unions  are  very  jealous  of  their  right  to  determine  so  important  a 
matter  as  w^hat  they  are  going  to  work  for.  If  the  national  unions 
were  made  responsible  for  the  acts  of  locals,  including  the  acts  of 
their  officers,  as  corporations  are  for  their  local  plants,  the  national 
unions  would  have  to  give  up  the  direct  control  they  have  been  trying 
to  build  up  over  the  locals,  and  operate  the  locals.  Then  you  surely 
would  have  Nation-w^ide  bargaining. 

The  point  is  that  unions  are  so  genuinely  steeped  in  democratic 
traditions,  that  even  if  it  should  be  to  their  advantage  to  bargain 
nationally,  they  are  for  the  most  part  still  bargaining  locally.  The 
value  of  self-determination  is  more  valuable  to  them  than  anything 
else.     There  you  have  democracy  in  the  true  sense  of  the  term. 

That  doesn't  mean,  not  any  more  than  in  Government,  that  union 
democracy  cannot  be  dominated  by  domineering  personalities,  but  the 
democratic  form  of  organization  is  still  to  be  preferred  to  the  auto- 
cratic corporate  form  section  203  is  trying  to  impose  on  miions. 

The  problem  of  supervisory  workers :  The  employers  have  always 
denied  that  their  workers,  whether  supervisors  or  regular  workers, 
had  any  problems  that  employers  couldn't  handle.  Throughout  the 
nineteenth  century  and  even  in  the  twentieth,  to  this  day,  some  em- 
ployers have  argued  that  workers  would  be  better  off  if  they  acted 
individually  than  collectively  through  unions.  Now  they  are  object- 
ing to  unions  for  supervisors  because  of  the  likelihood  that  supervisors, 
if  organized,  would  divide  their  loyalties  between  the  employers  and 
the  unions. 

This  assumes  a  solidarity  between  workers  in  a  plant,  as  against 
supervisors,  and  vice  versa,  which  simply  does  not  exist.  While 
workers  in  all  occupations  want  to  improve  their  positions  (and  who 
doesn't),  when  it  comes  to  strictly  occupational  matters,  there  is  as 
much  jealousy  between  the  workers  along  occupational  lines,  in  the 
matter  of  responsibility,  rates  of  pay,  conditions  of  work,  security, 
opportunity  for  advancement,  as  there  is  between  all  workers  combined 
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and  the  supervisors,  A  supervisor  i)ut  in  charge  of  a  group  of  men, 
knowing  that  he  can  remain  supervisor  on\j  as  long  as  he  can  keep 
his  men  at  an  expected  level  of  efficiency  is  not,  as  a  matter  of  self- 
interest,  going  to  finagle  on  his  responsibility  and  run  the  chances 
of  losing  his  job. 

From  the  point  of  view  of  experience,  there  is  not,  after  all,  such  a 
great  difference  between  supervisors  and  regular  workers  as  some 
would  try  to  establish.  In  the  first  place  supervisors  usually  come  from 
the  ranks  of  regular  workers.  In  fact,  some  employers  agree  with 
the  regular  workers  to  recruit  supervisors  from  their  ranks.  In  such 
cases  the  supervisors  not  only  carry  their  union  background  with  them, 
but  an  interest  in  the  union  as  well,  insofar  as  seniority  is  concerned, 
for  instance. 

Beyond  that,  supervisors  like  regular  w^orkers.  usually  operate  at 
the  bottom  of  a  hierarchy  of  officials,  including  in  larger  plants  where 
the  issue  has  arisen,  an  efficiency  department  on  the  one  hand,  and  a 
l^ersonnel  department  on  the  other.  In  such  cases  the  supervisor  is 
just  a  transmission  belt  carrying  forward  the  load  put  on  him  from 
the  top.    That's  why  he  is  organizing. 

At  any  rate,  who  is  a  better  judge  whether  he  should  organize  than 
he,  himself?  If  he  wants  to  organize,  that  only  shows  that  there  is 
something  wrong  somewhere.  To  deny  him  the  protection  other  work- 
ers are  entitled  to  is  to  deny  him  the  right  to  take  appropriate  action 
to  bring  about  a  correction. 

Moreover,  denying  anyone  the  right  to  organize,  either  by  outright 
denial,  or  by  withholding  protection,  has  never  stoj^ped  anyone  from 
organizing.  As  long  as  anyone  works  for  anyone  else  for  his  livelihood 
he  is  going  to  organize,  in  the  open  or  underground. 

The  Ball-Taft-Smith  bill  is  not  satisfied  with  just  stopping  the 
supervisors.  In  its  definition  of  supervisors  it  blankets  in  plant  pro- 
tection employees,  health  and  safety  personnel,  factory  clerks.  What 
may  in  practice  be  included  under  these  classifications  is  to  draw  in  as 
many  workers  as  possible,  and  then  cut  all  of  them  off  from  the  pro- 
tection of  the  National  Labor  Relations  Act. 

The  reputed  wealth  of  unions :  One  scare  being  spread  about  unions 
is  the  enormous  wealth  they  are  supposed  to  have,  to  back  up  their 
enormous  power.  This  is  just  an  attempt  to  scare  the  public  into 
burdening  the  unions  with  time-consuming  and  expensive  chores  of 
all  kinds,  such  as  making  annual  reports  on  receipts  and  expenditures, 
officer's  salaries,  initiation  fees,  dues,  and  employers  under  contract. 

What  the  initiation  fees,  dues,  and  salaries  are,  can  be  found  in  the 
constitution  of  any  union.  The  constitutions  are  generally  printed 
in  large  numbers  and  distributed  far  and  wide.  Copies  can  be  found 
in  most  first-class  libraries,  or  can  be  had  for  the  asking. 

Audited  statements  on  receipts  and  expenditures  are  regularly  issued 
to  locals,  in  some  instances  semiannually,  and  over  the  years,  to  the 
public.  All  in  all,  the  financial  statements  of  unions  are  now  much 
more  frequently  available  to  the  public  than  the  financial  statements 
of  the  general  run  of  corporations.  This  is  to  say  nothing  about  the 
difference  in  the  information  revealed.  The  obscurity  that  generally 
hangs  over  corporation  statements  is  about  the  only  distinctive  fea- 
ture about  them. 

There  is  hardly  a  contract  of  any  importance  that  is  not  already 
on  file  with  the  Department  of  Labor.    To  go  beyond  that,  and  ask 
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all  the  unions  to  file  the  names  and  addresses  of  all  employers  under 
contract  with  them,  would  impose  an  unnecessary  burden  on  such 
unions  as  have  thousands  of  contracts,  most  of  which  are  subject  to 
annual  renewal. 

As  to  the  enormous  wealth  of  the  unions,  only  the  position  of  the 
International  Association  of  Machinists  can  be  vouched  for  here. 
After  52  years  of  existence,  the  international,  on  July  1,  1940,  had 
receivables  in  dues  coming  from  locals,  investments,  and  cash  amount- 
ing altogether  to  $1,410,1()7.12.  In  its  most  active  year  of  the  recent 
war,  1944,  when  its  membership  rose  to  more  than  three  times  the 
1940  figure,  its  receipts  from  all  sources  amounted  to  $6,027,555.87. 
Because  of  the  no-strike  pledge  which,  by  the  way,  it  rigidly  adhered 
to,  and  because  of  the  smaller  amount  of  opposition  from  the  em- 
ployers, it  had  a  larger  and  larger  surplus  as  the  war  years  went  by. 
By  December  31,  1944,  it  had  receivables  in  dues  coming  from  locals, 
investments,  and  cash  amounting  to  $9,214,704.70,  or  roughly  $15.50 
per  member.  The  executive  salaries  in  that  year,  covering  12  officers, 
mounted  to  $70,794.40,  and  executive  expenses  to  $49,504.16.  All  of 
these  figures  appear  in  printed  proceedings  of  the  organization,  dis- 
tributed far  and  wide,  and,  as  lawyers  would  say,  among  all  and 
sundry. 

Accumulated  resources  of  something  over  $9,000,000  even  if  accu- 
mulated in  56  years,  sounds  like  a  lot  of  money.  But  the  organization 
operates  in  the  equipment  maintenance  division  of  the  railroads, 
trucking  industry,  and  air  transportation;  in  the  manufacture,  main- 
tenance, and  repair  of  machinery,  machine  tools,  aircraft,  tools  and 
dies,  and  in  practically  every  industry  where  machinery  is  either 
manufactured,  maintained,  or  repaired. 

According  to  the  1939  census,  the  last  taken,  the  machinery  industry 
produced  over  $3,300,000,000  worth  of  goods.  It  paid  out  in  materials 
and  supplies  $1,300,000,000,  and  in  wages  and  salaries,  other  than 
officers'  salaries,  $1,000,000,000,  or  a  total  of  $2,300,000,000.  That 
means  that  it  had  $1,000,000,000  to  cover  depreciation,  officers'  sal- 
aries, rent,  interest  on  borrowed  money,  and  profits. 

Depreciation  is  not  exactly  a  surplus  item,  but  it  represents  loose 
change  and,  with  rents,  interest,  and  profits,  represents  resources 
available  to  the  owners  of  the  industry  after  a  year's  operation.  Com- 
pared with  this  figure,  the  $6,000,000  dollars  taken  in  by  the  inter- 
national is  just  peanuts.  Peanuts,  too,  of  course,  are  the  $9,000,000 
of  accumulated  savings  of  the  organization,  compared  with  the  capital 
of  an  industry  which  can  turn  out  $3,000,000,000  worth  of  goods  in 
1  year. 

The  place  of  a  conciliation  service:  inside  or  outside  the  labor  de- 
partment? Th-e  idea  of  having  a  conciliation  service  outside  of  the 
Labor  Department  is  predicated  on  the  fact  that  the  service  must  serve 
management  as  well  as  labor.  The  Labor  Department,  the  idea  is, 
was  created  for  the  benefit  of  labor.  Any  service  extended  to  manage- 
ment, even  if  labor  is  involved,  should  not  be  prejudiced  by  that  origi- 
nal purpose. 

There  is  a  certain  amount  of  merit  in  that  position,  but  consider- 
ing the  realties  of  the  situation,  and  the  administrative  difficulties  that 
would  inevitably  arise  from  separating  the  Conciliation  Service  from 
the  Labor  Department,  either  as  the  Service  now  is,  or  in  an  improved 
condition,  the  effort  is  not  Avorth  while.    The  Ball-Taft-Smith  bill  is 
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apparently  aware,  at  least,  of  some  of  these  administrative  difficulties. 
After  providing  for  a  board  to  administer  the  Service,  instead  of  a 
director  responsible  to  the  Secretary  of  Labor,  as  at  present,  the  bill 
makes  the  board  independent  of  the  Secretary,  but  nevertheless  keeps 
it  as  an  integral  part  of  the  Department.  The  Case  bill  (H.  R.  725) 
creates  a  connnission  wholly  independent  of  the  Labor  Department. 
The  Morse  bill  (S.  76)  does  the  same  thing. 

The  essential  administrative  difficulty  is  in  separating  the  tool  end 
of  the  job  from  the  motor  end.  An  improvecl  conciliation  service 
must  have  an  analytical  staff  to  assemble  information  for  it.  The 
Bureau  of  Labor  Statistics  of  the  Labor  Department  is  such  a  staff. 
From  an  administrative  point  of  view  it  does  not  make  sense  to  have 
the  agency  responsible  for  keeping  the  peace  wholly  separated  from 
the  agency  which  is  to  supply  it  with  the  information  for  doing  the 
job  effectively.  The  information  must  be  had  when  needed  and  not 
w4ien  the  other  agency  can  supply  it.  Such  coordination  can  be 
achieved  only  by  central  direction. 

Besides  impartiality,  another  reason  for  separating  conciliation 
from  all  other  labor  functions,  as  the  sponsors  of  separation  see  it,  is 
the  desire  to  m.agnify  the  importance  of  conciliation  in  relation  to  all 
other  labor  functions.  In  having  a  board  instead  of  a  director,  and  in 
having  the  board  independent  of  any  other  agency,  both  the  function 
and  the  personnel  alike  will,  the  idea  is,  gain  in  prestige  and 
effectiveness. 

The  inspiration  for  all  of  this  is  the  Railway  Labor  Act,  and  the 
National  Mediation  Board  set  up  by  the  act,  both  of  which  have  been 
held  up  as  a  ''model"  for  so  long  now  that  many,  unfamiliar  with  the 
inner  workings  of  the  Board  as  well  as  the  act,  are  nevertheless  willing 
to  accept  them  as  a  model. 

The  National  Mediation  Board  is  an  independent  agency  and  is 
made  up  of  three  members.  But  there  is  nothing  conclusive  about 
that.  The  Mediation  Board  grew  out  of  a  five-member  Board  as 
immediate  predecessor,  and  the  five-member  Board  grew  out  of  a  nine- 
member  Board,  all  alike  as  a  special  dispensation  for  dealing  with 
railroad-labor  problems.  The  nine-member  Board  was  created  at  the 
time  the  railroads  were  returned  to  their  private  owners  after  the 
First  World  War,  and  was,  by  making  recommendations,  to  decide 
disputes  as  well  as  conciliate  them.  The  recommendations  turned  out 
to  be  so  much  like  decisions  that  the  Board  soon  lost  the  confidence 
of  the  side  which  did  not  happen  to  like  the  decisions.  The  Board  was 
then  reorganized  and  limited  in  its  functions  to  conciliation  and 
adjusting  of  grievances.  With  less  work  to  do,  the  Board  was  reduced 
to  five  members.  Finally  when  the  function  of  adjusting  grievances 
was  handed  over  to  a  separate  adjustment  board,  the  five-member 
Board  was  further  reduced  to  three.  Apart  from  the  function  to  be 
performed,  there  is  thus  no  particular  virtue  in  numbers. 

At  the  present  time  the  National  Mediation  Board  still  handles 
conciliation,  but,  in  addition  to  that,  it  determines  collective-bargain- 
ing representatives  for  the  railroads,  pretty  much  in  the  same  way  as 
the  National  Lal)or  Relations  Board  does  for  industry  in  genei-al.  If 
there  is  any  excuse  for  having  a  board  instead  of  a  director  to  handle 
conciliation,  it  is  because  there  is  some  excuse  for  having  a  board 
determine  representatives  for  collective  bargaining.  With  several 
claimants  pressing  for  representation,  there  is  something  of  a  judicial 
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decision  to  be  made.     Here  there  is  safety  in  numbers  although,  even 
here,  one  administrator  coukl  do  the  job  as  well  as  three. 

Even  with  three  members,  and  acting  independently,  the  concilia- 
tion work  of  the  Mediation  Board  has  not  been  so  superior  to  the 
work  of  the  Conciliation  Service  as  to  justify  a  reorganization  of  the 
Service  along  the  lines  of  the  Board.  It  is  not  the  Mediation  Board 
that  settles  major  railroad  cases.  Those  are  handled  by  the  Presi- 
dent's emergency  boards.  On  the  run-of-the-mine  cases  the  Board  has 
done  well  enough,  but  so  has  the  Conciliation  Service.  It  does  not 
require  a  whole  board  to  keep  conciliation  going.  Conciliation  is  kept 
going  through  agents,  and  a  director  can  move  agents  about  as  well, 
if  not  better  than  a  board. 

There  is  nothing  to  support  the  inference  that  the  Mediation  Board 
has  had,  by  reason  of  the  fact  that  it  is  independent  of  any  other 
agency,  a  superior  body  of  men.  The  men  have  done  a  good  job,  but 
not  necessarily  because  they  were  superior,  but  because  the  railroad 
industry  is  a  compact  industry,  better  known  than  the  thousands  of 
ordinary  industries  that  get  into  trouble  from  time  to  time. 

In  case  of  trouble  in  ordinary  industries  something  nmst  first  be 
learned  about  them.  That  is  why  it  is  so  important  for  an  agency 
dealing  with  them,  to  work  hand  in  hand  with  anyone  ready  to 
supply  the  information  on  them.  That  is  why  the  Conciliation  Serv- 
ice must  be  within  easy  reach  of  the  Bureau  of  Labor  Statistics.  The 
contract  analysis  and  wage  analysis,  for  instance,  already  carried  on 
by  the  Bureau,  is  indispensable  to  the  Conciliation  Service.  The  two 
efforts  should  feed  into  one  another,  and  that  can  best  be  accomplished 
in  one  agency. 

If  the  Conciliation  Service  succeeds  in  operating  on  a  factual  basis, 
as  it  is  trying  to  do,  that,  in  itself,  will  be  a  guaranty  against  bias. 
Since  the  Service  doesn't  make  any  binding  decisions,  moreover,  bias 
is  not  so  serious  a  problem  after  all.  And  as  for  prestige,  the  Con- 
ciliation Service  can  always  bring  in  special  agents  who,  in  addition 
to  knowing  an  industry,  also  have  prestige.  Even  a  board  of  five 
members  will  probably  have  to  do  that. 

The  60-day  tie-up  provision :  Why  a  dispute  should  be  tied  up  for 
60  days  after  a  Government  agency  decides  to  step  into  a  dispute  is 
not  altogether  clear. 

One  reason  may  be  the  mistaken  notion  that  workers  go  out  on 
strike  on  the  spur  of  the  moment.  The  60  days  would  give  them  a 
chance  to  think  it  over.  Nothing  could  be  further  from  the  truth.  No 
one  suffers  from  the  consequences  of  a  strike  so  much  as  the  striking 
workers  themselves.  Workers  confronted  with  the  possibility  of  a 
strike  know  that,  and  debate  the  issue  long  before  taking  the  final  step. 

Nor  is  it  true  that  union  representatives  come  along  and  ])ull  the 
men  out  by  simply  making  a  rousing  speech.  This  idea  was  behind 
the  Smith-Connally  provision  for  30  days'  notice  to  strike,  coupled 
with  the  further  provision  that  the  National  Labor  Relations  Board 
was  to  take  a  vote  of  the  membership  instead  of  the  union  itself. 
Union  representatives  leading  a  strike  know  the  hardship  of  a  strike 
as  well  as  the  strikers  themselves,  and  feel  it  as  much  because  of  their 
own  experience  in  similar  situations.  It  is  for  that  reason  that  union 
representatives  often  turn  out  to  be  a  moderating  influence  on  work- 
ers, and  it  is  for  that  reason  that  the  workers  often  look  upon  theii 
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representatives  as  reactionaries  falling  behind  their  own  advanced 
jDOsition. 

People  outside  the  labor  movement,  but  handling  labor  problems, 
forget  that  even  after  a  local  votes  to  strike,  the  local  must,  if  it  wants 
to  get  ail}'-  help  from  its  national  organization,  get  the  approval  of  the 
national  to  proceed  with  the  strike.  This  means  a  further  considera- 
tion of  the  issues  involved,  this  time  by  men.  very  often,  with  a  lifetime 
of  experience  behind  them  and,  currently,  abreast  of  major  develop- 
ments in  their  trades  and  industries  on  a  Nation-wide  basis. 

But  even  this  is  not  the  end  of  all  the  safeguards  unions  take  against 
hasty  action.  In  their  agreements  with  management,  they  pledge 
themselves  to  give  management  anywhere  from  15  to  90  days'  notice 
in  advance  of  the  expiration  date  of  an  agreement,  in  case  they  want 
any  change  in  the  agreement  about  to  be  renewed.  Management 
pledges  itself  to  do  the  same  thing. 

Why  add  another  60  days,  which  in  all  likelihood  would  run  from 
the  time  the  agreement  terminated?  The  provision  seems  to  be  taken 
from  the  Railway  Labor  Act,  but  it  seems,  blindly  and  with  a  venge- 
ance. In  the  railroad  industry  only  management  is  subject  to  fines  and 
imprisonment  if,  on  receiving  notice  of  a  grievance,  it  refuses  to 
proceed  according  to  prescribed  rules.  This  sanction  does  not  apply 
to  labor.  When  the  railway  Mediation  Board  steps  into  a  dispute, 
eitlier  on  invitr.tion,  or  ov.  its  ov;n  m  tion.  only  (>n  failing  to  come  out: 
Avith  a  settlement,  does  a  GO-day  waiting  period  ensue.  This  is  to  give 
the  President  a  chance  to  determine  whether  the  case  is  important 
enough  to  appoint  an  emergency  fact-finding  board.  If  a  fact-finding 
board  is  appointed,  30  more  days  are  allowed  for  the  board  to  do  its 
work,  and  30  days  for  the  public  to  digest  the  decision  of  the  Board. 
The  Bell-Taft-Smith  bill  does  not  contemplate  the  sort  of  fact- 
finding that  is  provided  for  on  the  railroads,  but  it  can  very  well 
bring  that  about.  With  CO  days  at  its  disposal,  the  Mediation  Board 
created  by  the  bill,  maj^  through  press  releases,  let  it  be  known  what, 
it  thinks,  is  fair  as  against  what  labor  is  asking  for  arid  what  manage- 
ment is  giving.  This  would  practically  cut  off  free  collective  bargain- 
ing. If  no  solution  is  found  after  the  Mediation  Board  intervenes, 
the  onlv  effect  of  the  60  days  is  to  tie  labor's  hands. 

Labor  does  not  object  to  conciliation,  mediation,  or  voluntary 
arbitration,  but  it  does  not  want  to  be  handicapped.  On  the  surface 
it  seems  that  the  60-day  provision  leaves  labor  and  management  in  an 
undisturbed  position  relative  to  one  another.  But  that  is  not  so, 
to  get  anywhere,  labor  must  be  on  the  offensive.  To  tie  labor  up  for 
60  days  at  the  very  time  it  is  ready  to  move,  is  not  the  same  thing  as 
telling  management  to  stand  still,  when  it  had  no  intentions  of  moving. 
In  many  industries,  60  days  or  2  months  may  be  the  greater  part  of 
the  winter-  or  summer-operating  season.  To  tie  labor  up  for  such  a 
period  may  not  only  deprive  labor  of  its  best  opportunities,  but  may 
encourage  management  to  hold  out. 

The  penalty  on  management  for  not  abiding  by  the  60-day  pro- 
vision is  about  as  light  as  the  60-day  provision  itself.  On  failure 
to  abide,  management,  at  the  worst,  lays  itself  open  to  a  cease-and- 
desist  order,  but  labor  not  only  loses  the  status  of  an  employee  but 
loses  all  the  protection  the  National  Labor  Relations  Act  was  de- 
signed to  give  it. 
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In  the  case  of  the  raih'oad  industry  where  there  is  some  prospect 
of  coming  to  a  solution,  there  is  some  sense  in  maintaining  current 
conditions  until  the  solution  is  found.  Moreover,  in  the  railroad 
industry,  freight  and  passenger  rates  are  regulated  by  the  Govern- 
ment. That  being  the  case,  there  is  some  sense  for  the  Government 
to  take  a  firm  hand  in  labor  disputes.  But  in  industry  in  general, 
where  the  chances  of  finding  a  solution  are  not  altogether  clear,  it 
seems  wholly  unfair  to  tie  labor  up  for  60  days. 

Senator  Ball.  Any  questions? 

If  not,  thank  you,  Mr.  Brown. 

The  next  witness  is  Mr.  Jay  A.  Rogers. 

Mr.  Rogers,  give  us  your  full  name. 

STATEMENT  OF  JAY  A.  ROGERS,  MEMBER  OE  LOCAL  103,  INTERNA- 
TIONAL UNION  OF  OPERATING  ENGINEERS  OF  INDIANAPOLIS, 
IND. 

Mr.  Rogers.  My  name  is  Jay  A.  Rogers.  I  am  a  member  of  local 
103,  International  Union  of  Operating  Engineers  of  Indianapolis, 
Ind.  I  do  not  hold  any  high  office  in  the  labor  movement.  I  am 
just  a  card  member.  I  want  to  thank  you  gentlemen  for  the  op- 
portunity to  testify. 

You  have  heard  the  leaders  of  labor  express  their  opinions  from 
their  viewpoint,  looking  downward.  You  will  hear  our  views  from 
the  bottom,  pointing  up. 

It  is  quite  obvious  in  the  ranks  that  there  is  something  wrong  in 
an  organized  Tabor  in  which  a  man  is  required  by  his  associates 
to  hold  his  union  obligations  above  his  God,  his  country,  and  his 
family. 

Industry-wide  strikes  have  cut  off  the  commodities  that  are  neces- 
sary to  the  life  and  health  of  our  families.  I  have  yet  to  meet  a 
man  in  the  labor  ranks  who  has  not  condemned  that  form  of  bar- 
gaining. We  are  forced  to  accept  labor  leaders  who  are  virtually 
dictators  and  have  bread-and-butter  control  over  the  men  in  the 
labor  movement.  If  there  is  not  something  wrong,  I  have  traveled 
a  long  way  for  nothing.  This  form  of  bargaining  is  not  only  un- 
fair to  the  members  of  the  unions  but  deprives  them  of  their  rights 
and  liberties  to  form  their  opinions  in  opposition  to  these  contracts, 
and  is  also  unfair  to  their  associates. 

I  am  opposed  to  this  form  of  bargaining,  and  I  believe  thousands 
of  other  men  with  me  in  the  ranks  of  the  American  Federation  of 
Labor  feel  the  same  way,  and  the  Congress  should  regulate  industry- 
wide bargaining. 

I  say  "Amen"  to  the  statement  the  president  of  the  independent 
unions  made  just  a  few  minutes  ago  with  regard  to  democracy  in 
the  labor  movement. 

I  do  not  believe  that  some  of  our  high  officers  are  aware  of  some 
of  the  things  that  exist  down  in  the  ranks,  but  it  should  be  their  duty 
to  find  out.     I  know  that  some  are  aware  of  them. 

At  the  time  I  held  the  highest  office  in  the  union  of  the  community 
in  which  I  lived,  namely  president  of  the  Lafayette  Central  Labor 
Union,  I  was  approached  by  the  high  labor  leaders,  who  told  me 
that  I  had  to  set  myself  up  as  a  dictator  to  run  the  local.  Inci- 
dentally, mine  was  a  part-tnne  job.     I  have  held  no  salaried  job  in 
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the  labor  movement.  I  do  not  want  one  and  I'm  not  asking  for  one, 
and  soon  after  this  conversation  I  left  office. 

I  do  not  believe  that  outlawinjy  the  closed  shop  is  the  answer  to 
the  present-day  labor  troubles.  Long  before  the  enactment  of  the 
Wagner  Act  organized  labor  had  closed  shops  and  union  shops,  and 
I  know  they  were  hard  to  get,  and  the  men  that  got  them  were 
good.  God-fearing  Americans  and  they  paid  through  the  nose  to 
get  them. 

Some  of  the  leaders  that  come  in  here  may  say  that  I  am  an  adven- 
turer or  something  of  the  kind  in  the  labor  movement.  I  am  not.  I 
have  fought  for  the  workingman  in  the  union  and  for  the  nonunion 
man  as  well,  and  I  will  continue  to  do  so.  As  I  said,  I  do  not  believe 
that  is  the  answer  to  our  problems.  I  do  not  believe  the  outlawing  of 
anything  is  the  answer  to  labor  troubles. 

I  believe  that  the  Congress  should  legislate  in  such  a  way  that  the 
man  in  the  ranks  obtain  the  right  of  free  speech.  To  bring  this 
about  I  ask  from  you  a  mandate  to  the  unions  to  operate  under  demo- 
cratic principles,  I  mean  to  require  the  international  unions  to  operate 
their  subordinate  locals  democratically.  I  think  the  meetings  should 
not  be  held  so  far  away  that  the  members  cannot  attend  the  meetings. 

I  belong  to  a  labor  local  that  has  approximately  800  members.  Ten 
percerit  of  those  members  are  present  at  the  meetings.  If  a  majority 
of  10  percent  can  run  the  business  of  a  local,  then,  that  is  not  a 
democratic  union. 

There  was  no  evil  in  the  closed  shop  then  and  there  is  no  evil  in  it 
now.  There  may  be  a  few  scattered  cases,  but  I  can  see  no  reason 
why  men  who  paid  and  fought  to  accomplish  the  closed  shop  should 
not  be  allowed  to  keep  them.  The  men  wdio  come  into  the  union  should 
help  pay  the  cost  of  those  accomplishments.  The  right  of  free  labor 
to  sit  down  and  amicably  negotiate  for  a  closed  shop  should  not  be 
outlawed. 

I  have  said  that  Nation-wide  strikes  and  industry-wide  strikes  have 
brought  the  rest  of  the  Nation  down  on  organized  labor,  with  a  desire 
to  puriish  those  of  us  in  the  ranks  for  what  a  few  of  our  labor  leaders 
have  done. 

The  right  to  strike  should  remain  as  labor's  weapon.  There  prob- 
ably should  be  a  few  other  requirements  in  connection  with  the  right 
to  strike. 

I  have  been  a  union  member  a  long  time  and  jurisdictional  strikes 
have  always  been  there.  I  do  not  believe  it  is  possible  to  outlaw  them, 
but  I  believe  an  international  union  could  be  compelled  to  make  its 
local  unions  abide  by  its  decisions  and  agreements  reached  between 
unions.  The  reason  for  jurisdictional  strikes  is  the  international 
union's  failure  to  acquaint  all  the  members  with  the  agreements 
reached  with  other  international  unions,  and  to  acquaint  them  Avith 
decisions  of  jurisdictional  boards  of  award. 

I  do  not  have  anj^thing  in  my  pocket  to  offer  as  a  suggestion  to  end 
jurisdictional  strikes,  but  they  are  unfair  and  unjustified.  How  we 
have  come  along  this  far  without  our  international  unions  taking  some 
drastic  steps,  I  do  not  know. 

Picketing  in  legitimate  strikes  should  be  peaceful,  and  I  know  that 
all  the  men  in  the  labor  ranks  want  it  to  be  so.     I  believe  there  are 
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enough  laws  in  the  States,  counties,  and  cities  against  violence,  if 
properly  enforced,  to  control  the  situation. 

As  a  member  of  organized  labor  I  ask  you  to  amend  the  Wagner 
Act.  It  shoidd  be  amended  to  make  both  parties  responsible  for  the 
fulfillment  of  their  contracts.  It  should  be  further  amended  to  per- 
mit the  employer  to  address  employees  on  subjects  of  labor. 

I  could  never  figure  out  why  an  international  union  should  be 
unwilling  to  file  a  financial  report.  If  it  is  a  legitimate  union,  and 
the  records  are  straight,  and  the  public  wants  it,  reports  should  be 
filed. 

I  would  extend  the  rights  of  the  Wagner  Act  to  those  unions  which 
have  proved  that  their  subordinate  locals  are  full  autonomies.  I 
would  provide  that  their  authority  will  not  extend  so  fai-  as  to  pre- 
vent a  connnon  member  from  attending  the  meetings. 

I  believe  we  should  retain  mediation  and  conciliation  service  by  the 
Government  and  it  should  remain  available  for  all  controversies 
between  labor  and  employers.  I  do  not  believe  that  any  form  of  com- 
pulsory arbitration  between  management  and  labor  is  proper. 

As  I  said,  I  agree  with  the  leader  of  the  independent  union  who 
just  spoke.  He  has  expressed  the  views  of  the  common  man  in  my 
section  of  the  labor  movement. 

I  will  agree  with  President  Green  of  the  American  Federation  of 
Labor  that  Congress  accjuire  a  complete  knowledge  and  understand- 
ing of  labor's  ills  before  passing  any  long-range  labor  legislation. 

Thank  you. 

Senator  Ball.  Any  quest  i(ms? 

Senator  Ellender.  Mr.  Rogers,  you  have  made  a  very  fine  state- 
ment. You  said  that  you  do  not  believe  that  with  a  union  of  8,000 
men  that  only  200  should  control  it.     Has  that  been  your  experience? 

Mr.  Rogers.  I  did  not  use  the  term  "thousand."  I  said  a  union 
with  approximately  800  members  with  less  than  10  percent  in  at- 
tendance. 

Senator  Ellender.  You  are  suggesting  that  we  force  more  mem- 
bers to  come  to  the  meetings? 

Mr.  Rogers.  No. 

Senator  Ellender.  How  would  you  meet  the  situation? 

Mr.  Rogers.  I  say  that  the  cause  of  this  nonattendance  is  that  the 
territorial  jurisdiction  is  too  wide  and  that  the  men  cannot  attend. 
The  laboring  man  cannot  quit  work  at  4 :  30  and  go  home  and  dress 
and  drive  100  miles  to  a  meeting.  It  is  impossible.  He  is  either 
financially  unable  or  for  some  other  reason  cannot  attend.  It  is  just 
too  far  away. 

Senator  Ellendicr.  Your  union  is  affiliated  with  the  AFL? 

Mr.  Rogers.  Yes,  sir. 

Senator  Ellender.  Did  you  come  here  on  your  own? 

Mr.  Rogers.  Yes,  sir. 

Senator  Ellender.  That  is  all. 

Senator  Murray.  Is  not  that  same  thing  true  with  regard  to  mem- 
bers not  attending  union  meetings  where  the  long  distance  is  not 
.involved  ? 

]\Ir.  Rogers.  That  is  true. 

Senator  Murray.  There  are  instances  in  small  communities  where 
they  have  large  unions  and  j^et  a  very  insignificant  number  of  mem- 
bers of  the  union  attend  the  meetings.     Is  not  that  true  ? 
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Mr.  Rogers.  Yes.  sir. 

Senator  Murray.  How  do  you  account  for  that  ? 

Mr.  Rogers.  I  only  know  from  my  own  experience  in  the  com- 
munity in  which  I  live.  I  would  say  that  is  true  in  the  city  of  Indian- 
apolis in  two-thirds  of  the  locals. 

Senator  TSIurray.  Is  it  because  the  members  of  the  union  generally 
have  elected  their  officers  and  committees  and  have  confidence  in  them 
and  they  do  not  want  to  take  the  trouble  or  that  they  are  so  occupied 
with  their  families  and  with  their  own  personal  duties  that  they  neg- 
lect to  attend? 

Mv.  Rogers.  I  would  say  there  were  three  categories  in  nonattend- 
ance.  I  would  say  the  first  one  is  tlie  man  wh'>  is  too  far  away.  The 
next  is  the  man  who  is  disgusted  with  the  actions  and  so  forth  of  the 
officers  at  the  meetings.  And  finally  we  have  the  man  who  just  does 
not  attend  meetings. 

Senator  Murray.  Of  course,  it  would  be  desirable  if  all  members 
of  the  union  would  take  an  interest  in  the  pr;>blems  of  the  union  and 
attend  their  meetings  regularly,  yet  I  can  see  how  difficult  it  is  for 
many  members  of  the  union  to  attend  regularly.  Whenever  a  vital 
subject  is  up,  there  is  nothing  to  prevent  them  from  attending;  is  not 
that  true!' 

;Mr.  Rt)GERs.  That  is  true. 

There  are  some  local  members  who  have  come  to  me  voluntarily  to 
say,  ''What  can  I  do,  Mr.  Rogers?  We  tried  to  express  an  opinion, 
Avhereupon  an  officer,  not  even  the  chairman,  would  get  up  and  say, 
'Sit  down,  you  are  out  of  order;  I  am  running  this  local  and  you  will 
do  as  I  say.' '' 

I  know  that  the  leaders  could  not  help  l)ut  know  that  such  a  situa- 
tion existed — I  mean,  our  national  labor  leaders. 

Senator  Ball.  You  mean  tliere  are  individuals  who  want  to  ques- 
tion what  the  leadership  is  doing  and  they  are  intimidated  ? 

Mr.  Rogers.  Our  meetings  are  generally  run  on  a  single  track.  If 
there  is  something  that  the  officers  or  business  agents  want  and  anyone 
sliould  get  u])  and  talk  against  it  he  is  called  a  Communist  or  radical. 
They  say,  ''You  are  a  radical,  sit  down.''  That  does  not  exist  in  my 
local,  but  I  know  where  it  does  exist.  I  know  that  men  who  want  to 
speak  their  minds  are  denied  that  riglit  l)ecause  they  have  asked  me 
what  they  could  do  about  it.  I  advised  tliem  to  write  their  interna- 
tionals and  find  out  what  they  could  do  about  it. 

Senator  Ellender.  D'.Ir.  Rogers,  did  you  take  up  the  matter  of  com- 
ing here  with  your  local  ? 

.Mr.  Rogers.  I  addressed  my  local  a  week  ago  tonight  and  told  them 
that  I  was  coming  here.     I  am  not  representing  that  local. 

Senator  Ellender.  Was  there  any  opposition? 

Mr.  Rogers.  There  was  no  opposition. 

Senator  Ellexder.  You  do  not  expect  any  reprisal  of  any  kind  for 
having  come  up  here,  do  you  ? 

Mr.  Rogers.  I  do  not  know,  but  I  think  I  am  capable  of  meeting  it. 

Senator  Ellender.  I  know.     If  you  do,  let  us  know  about  it. 

Mr.  Rogers.  Yes,  sir. 

Mr.  MuRRA'Y.  This  difficulty  about  getting  full  attendance  at  the 
meetings  is  also  a  difficulty  in  other  organizations.  Take,  for  instance, 
in  big  corporations  where  they  have  a  great  many  stockholders,  we 
find  that  sometimes  only  a  handful  of  the  members  attend  their  meet- 
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ings  and  do  not  seem  to  take  any  interest  in  Avhat  is  going  on.  That 
situation  is  rather  widespread.  It  seems  to  me  the  remedy  is  in  the 
organization  itself  through  election  of  proper  officers  who  really  rep- 
resent the  rank-and-file  members.  The  membership  of  the  union 
should  get  together  and  see  to  it  that  they  elect  competent  men.  I  can 
understand  how  sometimes  chiselers  will  get  in  and  become  elected  to 
offices  in  unions  because  of  the  carelessness  of  the  men  in  not  protecting 
themselves  in  the  election. 

I  enjoyed  your  testimony  very  much. 

Senator  Ball.  Thank  you,  Mr.  Rogers. 

The  committee  will  stand  adjourned  until  10  a.  m.  Tuesday  morning. 

(Thereupon,  at  12 :  05  p.  m.,  the  hearing  adjourned  to  10  a.  m.,  Tues- 
day, March  4,  1947.) 


LABOR  RELATIONS  PROGRAM 


TUESDAY,   MARCH  4,    1947 

United  States  Senate, 

CoiSIMlTTEE  ON  LaBOR  AND  PuBLIC  WeUFARE, 

Washington,,  D.  C. 

The  committ-ee  met,  pursuant  to  adjournment,  at  10  a.  m.,  in  room 
312,  Senate  Office  Building,  Senator  Robert  A.  Taft  (chairman) 
presiding. 

Present:  Senators  Taft  (chairman),  Aiken,  Ball,  Smith,  Morse, 
Pepper,  and  EUender. 

The  Chairman.  The  committee  will  come  to  order.  Our  first  wit- 
ness is  Mr.  Edward  A.  O'Neal,  president  of  the  American  Farm 
Bureau  Federation.  I  believe  you  have  a  prepared  statement,  Mr. 
O'Neal. 

STATEMENT  OF  EDWARD  A.  O'NEAL,  PRESIDENT,  AMERICAN  FARM 
BUREAU  FEDERATION 

Mr.  O'Neal.  I  have  a  prepared  statement.    I  also  have  some  charts. 

The  Chairman.  I  see  your  statement  is  only  10  pages. 

Mr.  O'Neal.  Yes,  sir.  The  American  Farm  Bureau  Federation,  of 
■which  I  am  president,  has  a  membership  of  over  1,128,000  farm 
families  in  45  States  and  Puerto  Rico.  Our  organization  has  given 
much  thought  and  deliberate  consideration  to  the  problem  of  estab- 
lishing a  sound  national  labor  relations  policy,  which  will  assure  the 
preservation  of  free  labor  and  free  competitive  enterprise.  The  con- 
victions and  opinions  of  the  membersJiip  of  the  American  Farm 
Bureau  Federation  can  best  be  presented  by  quoting  in  its  entirety 
the  resolution  on  labor  relations  adopted  at  our  Twenty-eighth  an- 
nual meeting,  held  in  December  1946  at  San  Francisco,  Calif.  This 
meeting  was  attended  by  over  10,000  farmers  from  all  parts  of  the 
United  States.   The  resolution  is  as  follows : 

The  American  Farm  Bureau  Federation  has  always  supported  the  legitimate 
activities  of  organized  labor  aimed  at  advancing  the  welfare  of  employees.  We 
will  continue  to  support  the  legitimate  rights  of  organized  labor.  However,  the 
American  Farm  Bureau  Federation  in  clear  and  unequivocal  language,  insists 
that  the  rights  of  the  general  public  are  paranH)unt  to  the  rights  of  any  one 
segment  of  our  economy,  whether  it  be  agriculture,  labor,  or  industry. 

For  a  long  period  there  has  been  widespread  industrial  strife,  with  ever 
increasing  tendencies  on  the  part  of  certain  labor  leaders  and  their  labor  unions 
totally  to  disregard  the  rights  and  welare  of  all  the  people  in  these  United 
States.  Conduct  that  promotes  the  economic  power  and  control  of  one  group 
at  the  expense  of  the  general  public  challenges  the  principles  of  our  democracy. 
Unrestrained  and  unregulated  power  in  the  hands  of  any  individual  or  group 
IS  dangerous  to  democracy  and  freedom.  Today  certain  labor  leaders  and  their 
unions  are  exereising  such  unrestrained  and  unregulated  power.     These  actions 
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are  definitely  un-American  and  will  lead  us  to  communism.  We  pledge  our 
support  to  assist  in  the  extermination  of  this  influence  in  America. 

Tlie  continuation  of  the  current  trend  is  not  only  harmful  to  the  general  puhlic, 
but  curtails  the  economic  freedom  and  opportunities  of  millions  of  willing 
workers.  This  trend  must  be  stopped.  The  welfare  of  all  peoples  demands- 
that  both  labor  and  industry  accept  their  duties  and  responsibilities  in  assuring 
industrial  peace  and  full  production,  so  that  this  Nation  of  oui-s  can  properly 
perform  its  fniic!  ion  of  world  cooperation  and  leadership. 

The  American  Farm  Bureau  I'ederation  urges  that  constructive  legislation  be 
enacted  immediately  to  correct  the  present  unbalanced  and  disorderly  .situation 
in  the  field  of  labor  relations,  and  that  there  be  developed  a  mature  and  stable 
national  labor  policy  which  both  labor  and  management  can  respect  and  trust 
and  which  will  effectively  carry  out  the  objective  of  harmonious  relations  be- 
tween employers  and  employees,  with  resultant  benefits  to  all  segments  of  our 
economy. 

As  a  guide  in  the  establishment  of  a  basis  of  lasting  understanding  and  jus- 
tice between  labor  and  management,  there  must  be  agreement  upon  the  funda- 
mental principles  of  the  right  of  the  individual  laborer  to  work  at  his  chosen 
occupation  ;  the  right  of  employees  to  organize  and  to  bargain  collectively  through 
representatives  of  their  own  choosing;  and  the  privilege  to  strike  by  employees 
provided  the  dispute  is  in  connection  with  wages,  hours,  and  other  working 
conditions  of  the  striking  employees,  and  provided  further,  that  the  exercise  of 
the  privilege  to  strike  does  not  menace  the  health,  safety,  and  welfare  of  the 
public.  All  members  of  picket  lines  must  be  limited  to  employees  on  strike. 
These  rights  and  privileges  entail  certain  obligations  and  duties,  and  employers 
and  employees  must  accept  the  imposition  of  legal  responsibilities  commensurate 
with  the  economic  power  possessed  by  them. 

On  the  basis  of  the  above  fundamoutal  principles,  .ippi-cpriate  leg- 
islation must  be  enacted  to  provide  the  following: 

1.  The  establishment  of  a  sound  procedure  for  the  settlement  of 
labor  controversies  by  negotiations,  mediation,  and  arbitration,  with 
a  requirement  that  both  employers  and  employees  withhold  strike  or 
lock-out  action  in  order  to  give  mediation  and  negotiation  machinery 
a  chance  to  fmiction  before  production  is  stopped. 

2.  Compulsory  arbitration  in  all  disputes  which  deprive  the  public 
of  food,  fuel,  and  the  services  of  public  utilities,  or  those  which  men- 
ace the  health,  safety,  and  welfare  of  the  public. 

o.  Make  secondary  boycotts  and  '"hot  cargo"  practices  unlawful. 

4.  Make  unlawful  all  jurisdictional  and  sympathetic  strikes. 

5.  Permit  employers  to  petition  for  election  to  determine  author- 
ized bargaining  representative  and  permit  employers  to  speak  freely 
during  organizing  drives  by  unions. 

6.  Prohibit  closed  shop  or  union  shop  agreements. 

7.  Require  unions  to  incorporate  and  publish  financial  statements. 
Make  unions  suable  as  legal  entities  for  violation  of  contract. 

8.  Provide  that  individual  employees  participating  in  a  wildcat 
strike  w^ould  lose  their  status  as  employees  under  the  National  Labor 
Relations  Act  so  as  to  leave  the  employer  free  to  discharge  the 
employee. 

9.  Make  unions  subject  to  prosecution  under  the  antitrust  laws  in 
connection  with  combinations  in  restraint  of  trade  and  where  inter- 
state commerce  is  affected. 

10.  Establish  penalties  for  the  use  of  force,  violence,  intimidation,  or 
unlawfully  seizing  possession  of  property,  obstructing  commerce,  or 
destroying  property. 

These  are  aimed  to  correct  certain  labor  practices  in  the  same  way 
that  antitrust  laws  and  other  legislation  are  directed  toward  correct- 
ing certain  monopolistic  activities  of  industry.  The  American  Farm 
Bureati  Federation  earnestly  recommends  the  suggested  proposals  in 
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order  that  our  country  can  move  ahead  Avith  a  sound,  free  enterprise 
system  and  with  a  sound  hibor  unionism  that  recognizes  and  protects 
tiie  true  interests  of  our  workers. 

The  farmers  on  whose  behalf  I  appear  before  you  today  are  deeply 
concerned  over  the  absence  of  a  sound  national  labor  relations  policy 
and  the  resultant  discord  and  instability  in  relations  between  industry 
iind  labor.  In  meeting  after  meeting  with  farm  groups  in  local  com- 
munities, in  the  counties,  in  the  States,  and  at  the  regional  and  na- 
tional levels  I  am  told  time  and  time  again  that  farmers  consider  the 
labor  relations  question  as  the  most  important  one  facing  our  domes- 
tic economy.  They  earnestly  ask  Congress  to  enact  legislation  imme- 
diately which  will  restore  labor-management  equilibrium  and  pre- 
vent the  recurrence  of  the  disastrous  strikes  periodically  endured  by 
the  public.  The  farmer  is  not  unsympathetic  to  labor,  for  he  himself 
is  a  laborer,  a  capitalist  and  a  managvr.  I'armers  realize  that  all  the 
faults  are  not  on  the  side  of  labor,  but  they  do  expect  their  Govern- 
ment to  provide  an  environment  in  wliich  labor  and  management  are 
able  to  meet  on  equal  terms  and  proceed  with  collective  bargaining  in 
an  orderly  fashion. 

Through  laws,  court  interpretations,  and  administrative  attitudes 
and  actions,  the  economic  power  of  unions  and  their  leaders  has 
steadily  inci-eased,  while  at  the  same  time  decreasing  their  legal  duties 
and  responsibilities.  Today  some  labor  leaders  and  their  unions  ex- 
ercise tremendous  power  in  total  disregard  of  the  rights  and  welfare 
of  the  general  public.  The  defiance  by  these  unions  and  their  repre- 
sentatives of  the  welfare  of  the  ])ublic  demands  corrective  measures, 
which  will  impose  legal  responsibilities  corresponding  to  the  power 
possessed  by  organized  labor.  The  time  has  come  for  legislation 
which  will  properly  protect  the  public's  rights  in  labor  disputes. 
Farmers  believe  that  for  the  good  of  our  entire  Nation  the  economic 
warfare  between  industry  and  labor  at  the  expense  of  the  public  must 
be  stopped.  The  present  comparative  industrial  peace  should  not  lull 
us  into  a  false  sense  of  security  that  all  is  well  and  that  harmonious 
relations  have  been  permanently  established.  As  long  as  our  present 
one-sided  laws  remain  unchanged,  the  basic  causes  which  engender 
industrial  strife  continue  to  exist.  Constructive  legislation  is  impera- 
tive. 

The  American  farmer  believes  in  the  right  of  labor  to  organize. 
He  believes  that  the  workers  in  a  plant  should  bargain  collectively 
with  employers  and  that  the  laws  should  be  such  that  neither  side 
can  take  undue  or  unfair  advantage  of  the  other. 

I  am  inclined  to  believe  that  we  often  fail  to  recognize  that  the 
great  majority  of  our  workers  do  not  belong  to  unions.  According  to 
an  article  in  the  Monthly  Labor  Review,  published  by  the  Bureau  of 
Labor  Statistics,  during  the  year  1945  there  were  about  13.8  million 
workers  covered  by  written  collective  bargaining  agreements.  It  must 
be  kept  in  mind  that  this  was  only  about  26  percent  of  the  total  civilian 
labor  force,  and  amounted  to  about  21  percent  of  the  total  labor  force 
if  the  militar}'  personnel  were  included  (p.  1,  Statistical  Appendix). 
Large  numbers  of  workers  are  not  members  of  unions,  and  it  is  the 
responsibility  of  Government  to  protect  all  citizens,  not  merely  those 
belonging  to  unions. 

According  to  records  of  the  Bureau  of  Labor  Statistics,  there  were 
about  4,700  strikes  in  1946,  involving  approximately  4,650,000  workers. 
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The  number  of  workers  involved  and  the  number  of  man-days  idle 
were  larger  than  in  any  of  the  31  years  for  which  official  records  are 
available  (p.  2,  Statistical  Appendix).  The  sad  part  of  it  is  that  in 
spite  of  the  fact  that  we  were  engaged  in  the  most  devastating  war 
ever  experienced  by  civilization,  the  number  of  strikes  in  the  last  6 
years  was  over  50  percent  greater  than  the  number  in  the  6  years  im- 
mediately preceding  the  war.  This  clearly  indicates  that  something 
is  not  right  in  labor-management  relationships. 

There  were  no  strikes  on  the  farm  front  during  the  war.  In  spi<e 
of  the  fact  that  5,000,000  people  left  the  farms  for  industrial  jobs  or 
military  service,  and  in  spite  of  the  fact  that  there  was  an  acute 
shortage  of  farm  machinery,  agricultural  production  exceeded  all  pre- 
vious records.  This  was  accomplished  by  the  farmer,  the  farmer's 
wife,  and  the  entire  family  woiking  long  hours.  The  farmer  does 
not  know  the  meaning  of  a  40-hour  week.  All  through  the  war  and 
even  today,  60,  70,  and  80-liour  weeks  are  a  common  occurrence  on  the 
farms  of  America.  It  has  been  estimated  that  if  farmers  were  to  re- 
ceive the  average  hourly  wage  paid  to  factory  workers,  that  the  price 
of  farm  products  would  have  to  be  twice  as  high  as  they  are  today. 
Had  the  farmer  received  75  cents  an  hour  during  the  prewar  period 
of  1935-39,  a  price  for  farm  products  over  two  and  one-half  times 
higher  than  the  actual  price  received  by  farmers  would  have  been 
necessary  (p.  3,  Statistical  Appendix) .  The  per  capita  income  of  per- 
sons on  farms  is  much  lower  than  the  per  capita  income  of  those  not 
on  farms  (p.  4,  Statistical  Appendix). 

The  farmer  has  a  very  vital  interest  in  the  efficiency  of  labor  in  the 
marketing  and  distribution  of  his  products.  Over  the  last  20  years 
the  farmer  has  received  less  than  42  percent  of  the  consumer's  dollar 
spent  for  food  (p.  5,  Statistical  Appendix).  In  the  fluid  milk  in- 
dustry, for  instance,  about  58  percent  of  the  cost  involved  in  moving 
the  product  f.-om  the  farm  to  the  consumer  is  traceable  directly  to 
wages  and  salaries.  In  the  meat,  cotton,  and  woolen  goods  industries, 
over  50  percent  of  the  costs  are  salaries  and  wages.  The  farmer 
knows  that  during  the  war  period  the  union  labor  costs  per  unit  of 
output  increased  very  rapidly  (p.  6,  Statistical  Appendix).  He  also 
knows  that  during  the  war  period  the  union  labor  costs  per  unit  of 
ing  charges  (p.  7,  Statistical  Appendix).  Once  labor  costs  go  up 
they  are  very  slow  to  come  down.  He  is  worried  for  fear  the  ex- 
perience following  World  War  I  will  again  be  repeated,  when  his 
prices  dropped  very  materially  and  the  cost  of  distribution  remained 
high.  The  farmer  wants  labor  to  have  a  good  wage,  but  he  wants 
labor  to  be  efficient  and  productive.  He  abhors  practices  of  labor 
which  result  in  gross  inefficiency  by  "leather-bedding"  practices. 

It  has  been  estimated  that  80  percent  of  all  costs  are  eventually 
traceable  to  labor.  Our  postwar  experience  clearly  indicates  that 
wages  cannot  be  increased  rapidly  with  no  corresponding  increase  in 
efficiency,  without  resulting  in  materially  higher  prices.  It  has  also 
been  demonstrated  that  labor  has  little  to  gain  by  increasing  wages 
which  result  in  higher  prices,  and  thus  contribute  nothing  to  the  real 
purchasing  power  of  the  worker.  The  f aimer  has  a  very  vital  stake 
in  maintaining  the  purchasing  power  of  labor.  The  only  real  way 
the  standard  of  living  of  labor  can  be  increased  is  by  maintaining  a 
high  level  of  production.  We  all  know  what  happened  in  the  early 
1930's,  when  farm  prices  were  so  low  that  it  did  not  pay  the  farmer 
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to  market  his  products,  and  we  liad  millions  of  workers  standing  in 
the  bread  lines. 

Tlie  balance  of  my  statement  will  be  devoted  chiefly  to  brief  com- 
ments on  the  appropriate  legislation  which  we  believe  should  be  en- 
acted to  achieve  the  10  objectives  enumerated  in  our  resolution. 
Whenever  possible  the  settlement  of  labor  disputes  should  be  accom- 
plished by  voluntary  means,  with  a  minimum  resort  to  law  and  govern- 
mental interference.  P^ree  collective  bargaining  is  the  most  demo- 
cratic manner  in  which  to  reach  agreement  on  questions  of  wages, 
hours,  and  Avorking  conditions.  However,  occasionally  labor  dis- 
putes cannot  be  settled  by  the  parties  without  the  assistance  of  some 
sound  procedure  of  mediation  and  conciliation.  In  such  cases  the 
parties  to  the  dispute  should  resort  to  governmental  mediation  and 
conciliation  services  in  order  to  exhaust  all  efforts  of  settlement  by 
orderly  and  peaceful  means  without  recourse  to  strikes  and  lockouts. 
Whenever  the  mediation  or  conciliation  services  of  the  Government 
are  used,  the  parties  should  be  required  to  withhold  strike  or  lockout 
action  for  a  reasonable  period  in  order  to  give  the  Government  an 
opportunity  to  bring  about  a  peaceful  settlement. 

What  has  been  said  about  governmental  mediation  and  concili- 
ation assistance  applies  with  equal  force  to  arbitration.  Every  effort 
should  be  made  by  the  parties  to  a  dispute  to  seek  a  settlement  by 
direct  negotiations,  followed  by  mediation  and  conciliation  if  the  con- 
troversy is  not  settled.  As  a  further  step  in  the  settlement  of  labor 
disputes,  we  believe  all  collective-bargaining  contracts  ought  to  con- 
tain mutually  acceptable  provisions  wherein  the  parties  agree  to  vol- 
imtarily  submit  grievances  and  disputes  to  arbitration  if  other  pro- 
cedures of  settlement  have  failed. 

As  a  final  step  in  adjusting  differences,  we  subscribe  to  the  use  of 
compulsory  arbitration  in  connection  with  disputes  which  cause  in- 
terruptions to  production  or  services  upon  which  the  public  health, 
safety,  and  welfare  depend.  The  public  interest  must  be  protected 
and  if  either  labor  or  industry,  or  both,  cannot  or  will  not  refrain 
from  acts  inimical  to  the  welfare  of  the  general  public,  there  is  no 
choice  but  to  resort  to  compulsory  arbitration  in  an  effort  to  settle 
the  dispute. 

One  of  the  most  vicious  activities  of  certain  segments  of  organized 
labor,  which  strikes  directly  against  the  farmer  and  his  operations, 
is  the  use  of  secondary  boycotts.  The  American  farmer  emphatically 
condemns  such  activity.  It  has  no  place  in  our  democracy.  It  is  a 
clear  example  of  union  abuse  of  power.  It  is  a  pernicious  form  of 
compulsion  against  the  farmer  and  others  to  achieve  union  objectives 
of  increased  membership  and  employee  representation.  Fundamen- 
tally, secondary  boycotts  consist  of  the  refusal  of  employees  to  handle 
or  deal  with  goods,  including  agricultural  commodities,  made,  pro- 
duced, or  handled  by  nonunion  labor.  The  farmer,  who  has  toiled 
from  dawn  to  dark,  and  even  later,  who  has  invested  large  sums  of 
cash  in  seed,  fertilizer,  labor,  and  machinery,  and  who  with  the  help 
of  good  weather,  has  produced  the  food  and  fiber  goals  asked  of  him 
by  his  Government,  stands  helpless  as  he  sees  his  produce  deteriorate 
and  decrease  in  value  while  certain  employees  refuse  to  deal  with  or 
handle  the  merchandise  because  the  driver  of  the  truck  delivering  the 
produce  to  market  is  not  a  union  member,  or  because  the  employee 
unloading  the  truck  is  a  nonunion  man.     The  producers  of  agricui- 
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tiiral  commodities  insist  that  the  use  of  this  destructive  weapon  be 
immediately  outlawed.  Our  farmers  do  not  propose  to  stand  idly  by 
and  continue  to  endure  this  unwari-anted  interference  with  their 
operations. 

Senator  Aiken.  Mr.  O'Neal,  that  reminds  me  that  at  the  last  session 
of  Congress  legislation  was  enacted  which  was  designed  to  prevent 
this  practice. 

Mr.  O'Neal.  It  "ain't"  done  it,  Senator. 

Senator  Aiken.  You  recall  what  the  law  was? 

Mr.  O'Neal.  Yes,  sir. 

Senator  Aiken.  I  want  to  ask  you  here,  how  effective  has  that 
legislation  been  ? 

Mr.  O'Neal.  I  will  say,  Senator  Aiken,  that  I  have  a  distinguished 
associate  here 

Senator  Aiken.  That  is  the  Hobbs  bill  ? 

Mr.  O'Neal.  Yes,  sir.  I  have  a  very  distinguished  associate  that 
I  have  asked  the  chairman  to  allow  to  come  on  right  after  my  state- 
ment, Mr.  Turner,  of  Maryland.  He  v^-ill  illustrate  what  4ias  hap- 
pened, but  I  will  say  offhand  and  directly  I  don't  think  it  has  worked. 

Senator  Aiken.  If  it  has  not  worked,  we  would  like  to  know  why  it 
has  not  worked,  but  if  Mr.  Turner  will  tell  us  that  later  I  will  not 
bother  you  any  more  at  present. 

Mr.  O'Neal.  I  think  I  have  laid  down  the  general  principles  as 
to  why  it  has  not  worked.  At  the  time  it  was  passed  we  were  unhappy 
about  it,  and  w^e  didn't  think  maybe  it  w^ould  work  so  well. 

Senator  Aiken.  I  did  not  think  so  either,  but  as  a  matter  of  fact, 
it  passed  without  any  vote  against  it. 

Mr.  O'Neal.  It  just  was  not  enough. 

The  Chairman.  It  really  only  applied  to  the  use  of  violence,  actual 
violence  ? 

Mr.  O'Neal.  That  is  right.  Senator.  In  other  words,  you  had  to 
knock  a  fellow  down  or  do  something  like  that  really  in  order  to 
get  the  law  to  work.    Sometimes,  you  know,  that  works  Nation-wide. 

Equally  reprehensible  as  secondary  boycotts,  are  jurisdictional  and 
sympathetic  strikes.  In  fact,  secondary  boycotts  are  usually  utilized 
in  such  strikes.  Again  the  farmer  suffers  untold  loss  because  he 
happens  to  be  the  innocent  victim  of  union  rivalry  for  members,  or 
to  win  a  union  victory  over  an  employer  or  even  a  city,  as  was  so 
graphically  shown  last  year  in  Oakland,  Calif.  The  use  of  such 
strikes  is  indefensible  and  clearly  an  arrogant  abuse  of  labor  power. 
Such  practices  must  be  outlawed. 

The  Constitution  of  the  United  States  assures  for  all  Americans 
the  right  of  free  speech.  Yet  through  administrative  interpretation 
employers  usually  are  not  permitted  to  express  their  views  with  re- 
spect to  organizing  drives  by  unions.  How  can  harmonious  relations 
be  developed  if  communications  between  management  and  employees 
are  obstructed?  This  does  not  mean  that  employers  should  be  per- 
mitted to  coerce  or  intimidate  employees,  but  they  certainly  should 
be  allowed  to  freely  and  frankly  set  forth  their  views  with  respect  to 
labor  organizational  campaigns.  This  administrative  limitation  on 
the  right  of  free  speech  should  be  corrected. 

Every  man,  woman,  and  child  has  the  inalienable  right  to  work  at 
his  chosen  occupation.    To  permit  a  labor  organization,  through  closed 


LABOR  RELATIONS  PROGRAM  1635 

shop  or  union  agreement,  to  determine  whether  or  not  a  person  may- 
work,  is  certainly  un-American  and  an  impairment  of  personal  liberty. 
No  individual  should  be  required,  as  a  condition  of  obtaining  or  re- 
taining employment,  to  join  or  i-emain  a  member  of  any  labor  organi- 
zation. All  agreements  requiring  union  membership  as  a  condition 
of  employment  should  be  prohibited. 

We  believe  that  conditions  would  be  improved  if  labor  organizations 
were  required  to  be  incorporated,  and  publish  their  financial  state- 
ments. The  American  farmer  knows  the  value  of  organization.  We 
certainly  would  not  want  to  do  anything  to  deprive  labor  of  its  right 
to  organize.  We  believe  that  labor  can  do  much  to  correct  the  abuses 
that  have  grown  up  within  its  own  organizations.  We  are  deeply 
concerned  regarding  articles  appearhig  in  some  of  our  leading  na- 
tional magazines  to  the  effect  that  although  probably  less  than  1  per- 
cent of  the  members  and  certainly  less  than  2  percent  of  certain  laboi 
organizations  are  communistic,  yet  25  percent  of  the  membership  is 
dominated  b}^  communistically  controlled  unions.  This  is  a  very 
grave  charge,  which  we  believe  the  unions  themselves  should  correct. 
It  is  hard  for  us  in  farm  organizations  to  understand  how  such  a  con- 
diction  can  exist  in  a  democratic  organization.  We  would  like  to  see 
labor  unions  organized  so  that  the  individual  members  have  more 
responsibility  in  the  selection  of  officers  and  the  administration  of  the 
affairs  of  their  organization. 

As  labor  organizations  should  be  made  legally  responsible  for  the 
performance  of  collective-bargaining  agreements,  so  should  the 
individual  member  of  the  union  be  responsible  for  the  performance  of 
an  existing  agreement.  Any  employee  who  participates  in  an 
unauthorized  strike  should  lose  his  protection  under  the  National 
Labor  Relations  Act  and  be  subject  to  discharge  by  his  employer. 

To  protect  the  general  public  against  concentration  of  economic 
powei",  the  Sherman  Act  and  the  Clayton  Act  were  enacted  by  Congi^ess. 
These  laws  were  aimed  toward  correcting  certain  monopolistic  activi- 
ties of  industry.  Today  unions  have  developed  such  economic  power 
as  to  create  a  monopoly  detrimental  to  the  interests  of  the  public. 
Monopolistic  practices  by  business  are  subject  to  the  antitrust  laws. 
Monopolistic  practices  by  labor  organizations  must  also  be  subject  to 
restraint  by  law.  The  American  farmer  has  a  long  record  against 
monopolies.  He  opposes  unregulated  monopolies,  whether  they  be  in 
industry,  in  agriculture,  in  finance,  or  in  labor.  We  believe  that  com- 
petition is  the  basis  of  free  enterprise  and  that  in  turn  free  enterprise 
is  the  basis  of  democracy.  We  are  deeply  concerned  in  regard  to 
certain  monopolistic  practices  of  labor  unions.  An  industry-wide 
combination  of  labor,  acting  in  unison,  may  exert  as  detrimental  an 
influence  upon  our  economy  as  any  industry-wide  combination  of 
manufacturers.  We  are  likewise  concerned  about  the  monopoly  on 
job  opportunities  which  is  brought  about  by  the  closed  shop.  There 
is  no  more  justification  for  forcing  a  M'orker  to  be  a  member  of  a  union 
in  order  to  earn  his  livelihood  than  there  is  for  forcing  farmers  to 
become  members  of  the  Farm  Bureau  or  any  other  farm  organization. 
Almost  since  the  beginning  of  this  country  thei'e  has  been  a  net  move- 
ment of  people  from  the  farms  to  the  cities  (p.  8,  Statistical  Appendix) . 
It  is  absolutely  essential  for  the  welfare  of  agriculture  that  the  chan- 
nels remain  open  so  that  people  can  continue  to  move  into  those  fields 
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which  offer  better  opportunities.  Free  movement  of  our  people  is  not 
only  fundamental  to  agriculture,  but  is  one  of  the  important  keystones 
in  our  econom3^ 

The  use  of  force,  violence,  intimidation,  and  mass  picketing  are  such 
invasions  of  personal  and  property  rights  that  condemnation  of  these 
acts  cannot  be  too  strong.  The  use  of  brute  force  and  otlier  lawless 
methods  must  be  rooted  out.  In  our  democratic  civilization  we  must 
settle  our  problems  peacefully. 

Recourse  to  any  form  of  coercion  must  be  prohibited.  The  prac- 
tices that  have  been  followed  on  some  of  the  picket  lines  are  deplorable. 
We  believe  that  if  picketing  is  to  be  done  it  should  be  by  the  workers  of 
the  plant  involved  in  the  strike.  The  practice  of  bringing  in  so-called 
labor  thugs  should  be  prohibited. 

The  responsibility  of  Congress  in  meeting  the  problems  which  have 
arisen  in  the  field  of  the  relationship  between  labor  and  industry  is 
very  fundamental  to  the  long-time  progi'am  of  our  democracy.  They 
cannot  be  met  by  dodging  the  issues,  but  must  be  faced  squarely  with 
the  primary  consideration  being  what  is  in  the  best  long-time  interest 
for  the  majority  of  our  citizens  and  the  democracy  in  which  we  live. 
I  thank  you,  gentlemen. 

(The  statistical  data  referred  to  were  filed  with  the  committee.) 

The  Chairman.  Thank  you,  Mr.  O'Neal.  Are  there  any  questions 
of  Mr.  O'Neal? 

Senator  Aiken.  I  would  like  to  know  how  the  Hobbs  Act  has  worked. 
You  say  it  has  not  worked.  If  it  has  not  worked,  I  for  one  v.ould  like 
to  know  why  it  has  not  worked. 

Mr.  O'Neal.  I  think  my  good  friend,  Mr.  Turner,  can  give  you 
plenty  of  illustrations  in  regard  to  that. 

Senator  Aiken.  I  don't  think  we  have  very  mucli  time  this  morning. 

The  Chairman.  I  will  be  glad  to  have  Mr.  Turner  take  the  stand 
for  10  minutes.  Are  there  any  other  questions  of  Mr.  O'Neal?  If 
not,  we  thank  you  very  much,  and  Mr.  Turner,  if  you  care  to  take  the 
stand  for  a  very  brief  statement,  we  will  be  glad  to  hear  you. 

STATEMENT  OF  P.  C.  TURNER,  PRESIDENT,  FOOD  PRODUCERS 
COUNSEL,  INC.,  BALTIMORE,  MD. 

Mr.  Turner.  If  you  wish  to  have  me  answer  this  one  question — I 
have  a  statement  and  about  20  affidavits  here  of  things  that  have 
happened  all  over  the  northeastern  part  of  the  United  States  that  I 
would  like  to  present.  However,  if  you  just  want  me  to  answer  that 
one  question,  I  will  do  so. 

The  Chairman.  We  can  give  you  10  minutes. 

Mr.  Turner.  To  be  sure  I  do  not  overrun  the  time  I  will  try  to 
answer  your  question  first  as  to  why  the  Hobbs  Act  has  not  worked. 

We  farmers  thought  when  the  Hobbs  bill  was  passed  that  we  had 
something.  We  got  numerous  cases  and  submitted  them  to  the  FBI 
under  the  Department  of  Justice.  I  understand  50  of  them  were 
investigated  and  they  could  not  find  grounds  for  indictment  on  any  of 
them.  Now,  the  reason  is  this:  You  gentlemen  will  have  to  write  a 
new  definition  for  extortion  and  robbery.  In  the  law  you  have  got 
to  kill  somebody  or  knock  them  in  the  head  before  it  will  be  appli- 
cable, according  to  the  law,  and  I  would  like  to  see  you  gentlemen 
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■write  a  new  definition  for  extortion  and  robbery  that  will  stop  a 
case  similar  to  this:  We  had  a  farmer  down  at  Salisbury,  jVId.,  v;ho 
took  a  load  of  cucumbers  to  Wilkes-Barre,  Pa.  He  had  a  nonunion 
truck  driver  on  his  truck  and  the  driver  drove  up  to  the  wholesale 
place  in  Wilkes-Barre  and  a  union  man  got  up  beside  him  and  says 
"Have  you  got  a  union  card?"  and  the  driver  said  "no."  "Well,  stand 
aside."  The  driver  then  offered,  after  a  good  many  hours,  to  take 
out  a  union  card  costing  $25  or  $30,  with  2  months'  dues  in  advance, 
but  they  refused  to  accept  it.  He  stayed  there  36  hours.  The  cucum- 
bers spoiled  and  he  had  to  sell  them  next  day  and  lost  $750  on  the 
load.  Now,  we  claim  that  is  extortion  and  robbery,  when  you  require 
a  man  driving  over  the  highways  that  are  paid  for  by  everybody,  to 
put  a  tax  on  him  that  we  think  is  illegal,  and  we  say  that  is  extortion 
and  that  is  forcing  him  in  an  economic  way  to  join  the  union. 

The  Chairjviax.  When  3'ou  sa}^  he  said  "Stand  aside,"  what  did 
they  do  ? 

Mr.  Turner.  They  said,  "Drive  away  from  here,  away  from  the 
loading  platform." 

The  Chairman.  Who  did  that?    Who  ordered  him  away? 

Mr.  Turner.  The  union  heads. 

The  Chairman.  What  union  ?  The  teamsters  union  ?  The  members 
of  the  teamsters  union  ?    Or  employees  of  the  company  ? 

Mr.  Turner.  Members  of  the  union.  I  would  like  to  read  to  you 
an  affidavit  from  the  commission  man  that  was  handling  these  things. 
This  is  his  report,  dated  July  18, 1946,  to  the  owner  of  the  truck: 

Enclosed  please  find  account  of  sales  covering  load  of  cucumbers  shipped  by 
you  Jx\\y  9. 

This  load  arrived  here  July  10.  Were  unable  to  unload  until  the  following  day, 
due  to  the  fact  that  your  driver  was  not  a  union  man.  When  he  saw  he  could 
not  unload,  he  agree<l  to  join  and  was  refused  until  they  made  up  their  minds 
late  that  afternoon.    Still  they  would  not  allow  us  to  unload  until  he  joined. 

This  load  arrived  in  pood  condition,  but  due  to  the  extreme  hot  weather  the 
cucumbers  turned  yellow.  Had  plenty  of  customers,  and  could  have  cleaned  up 
the  load  Wednesday,  but  on  Thursday  there  were  several  loads  in  the  market 
and  we  had  to  .sell  for  whatever  we  could  get.  Sorry  you  had  to  suffer  such  a 
great  loss. 

We  are  having  this  letter  signed  by  witnesses  who  were  here  and  heard  the 
argument.    Your  driver  will  also  agree  that  this  is  correct. 

This  has  foiu'  witnesses,  plus  the  commission  man's  signature. 
Sworn  and  subscribed  to  before  a  notary  public. 

Tiie  Chairman.  I  still  do  not  understand  who  it  was  that  would  not 
let  him  drive  up  and  who  it  was  that  prevented  his  unloading. 

Mr.  Turner.  They  ordered  him  away. 

The  Chairman.  But  who  ordered  him  away? 

Mr.  Turner.  The  union  ordered  him  asway.  The  union  truck 
drivers  ordered  him  aw^ay,  and  in  that  commission  house  are  porters 
who  would  not  have  touched  it  had  the  farmer  unloaded  it  himself. 

The  Chairman.  That  is  what  I  wanted  to  knoAV. 

Mr.  Turner.  They  would  not  have  touched  it.  And,  gentlemen, 
similar  cases  to  that  are  occurring  by  the  thousands  all  over  this 
Nation. 

Senator  Aiken.  Was  this  the  farmer's  own  truck  ? 

Mr.  Turner.  No;  I  guess  it  was  a  hired  truck.  Now,  I  would  like 
to  read  my  opening  statement,  just  a  page  and  a  half. 
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My  name  is  Philip  C.  Turner,  2  East  North  Avenue.  Baltimore  2^ 
Md.  I  am  past  president  of  the  Maryland  State  Farm  Bureau  and 
am  president  of  the  Food  Producers  Council,  Inc.,  an  or^canization 
made  up  of  84  farmer-owned  and  farmer-controlled  memV)er  organiza- 
tions in  8  Northeastern  States,  such  as  fruit  and  vegetable  societies, 
farm  bureaus,  granges,  purchasing  co-ops,  and  milk-marketing  co-ops, 
at  the  State  level.  It  represents  many  thousands  of  individual  north- 
eastern farmers. 

The  council  was  formed  in  1945  as  the  result  of  indignation  at  the 
high-handed  racketeering  practices  of  some  labor  unions,  especially 
the  teamsters  union,  A.  F.  of  L.,  in  its  dealings  with  truck  drivers  and 
in  forcing  on  New  York,  Newark,  and  Philadelphia  a  5-day  market 
week. 

We  have  worked  on  these  problems  diligently  for  2  years  and  find 
that  the  unions  are  so  thoroughly  enthroned  that  nothing  but  stringent 
Federal  law  vigorously  enforced  will  break  the  powers  of  these  self- 
appointed  overlords  of  distribution. 

I  wish  to  strongly  endorse  the  recommendations  made  by  President 
O'Neal  in  behalf  of  the  American  Farm  Bureau  Federation  with 
respect  to  labor  legislation. 

We  have  assembled,  over  the  last  2  years,  quite  a  lot  of  data,  showing- 
the  high-handed  practices  of  some  labor  vmions,  especially  acts  of  the 
teamsters  union.  As  many  as  possible  of  these  cases  are  sworn  state- 
ments. It  should  be  obvious  to  you  gentlemen,  however,  that  it  is  not 
an  easy  task  to  prevail  on  truck  drivers  or  owners  to  give  you  an  affi- 
davit, even  though  the  union  has  not  once  tried  to  improve  working 
conditions  for  these  drivers  on  whom  it  has  forced  union  membership. 
I  might  say  there  that  they  do  benefit  their  members  in  the  large  cities, 
but  people  driving  in  from  some  distance  away  into  these  markets  have 
no  collective  bargaining  whatsoever. 

Before  presenting  the  data  picked  from  our  files,  I  should  like  to 
ask  you  to  bear  in  mind  while  hearing  these  typical  cases  that  a  truck 
owner  whose  truck  travels  the  highways  of  this  Nation  pays  taxes  on 
that  truck  to  the  Federal  Government,  the  State,  the  county,  and  the 
towns  and  cities.  These  taxes  are  generally  used  for  construction  and 
maintenance  of  these  highways.  They  comprise  gas  taxes,  property 
taxes,  titling  taxes,  registration,  and  a  lot  of  excise  taxes,  and  so  forth. 
After  being  properly  taxed  by  these  agencies,  it  is  a  reflection  on  the 
intelligence  of  our  American  people  that  we  stand  idly  by  and  allow 
an  agency  such  as  the  teamsters'  union  to  usurp  taxing  power  that  is 
only  the  prerogative  of  the  State. 

I  have  many  illustrations  here  that  I  would  like  to  read  to  you, 
to  show  you  how  these  unions  are  ruled. 

The  Chairman.  All  of  this  testimony  is  all  right.  I  think  I  can 
say  the  committee  is  pretty  well  set  on  the  question  of  outlawing 
secondary  boycotts,  but  what  w^e  would  like  to  know  now  is  just  what 
happeneci  and  just  how  does  the  thing  operate.  You  say  the  Hobbs 
anti racketeering  law  has  not  been  effective.  Now,  we  would  like  to 
know  just  exactly  wdiat  happens,  so  we  may  know  what  kind  of  a  law 
will  be  effective. 

Mr.  Turner.  I  can  give  you  an  illustration  of  the  power  of  the  union 
by  reading  here  an  excerpt  from  a  contract  between  local  202  in  New 
York  and  the  trades.     They  have  separate  contracts  with  all  branches 
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of  the  trades,  the  industry,  and  those  people  sign  that  contract  through 
fear,  and  I  think  excerpts  from  this  contract  will  show  you  why  they 
do. 

The  CiiAiRMAx.  You  mean  the  contract  with  commission  merchants, 
wholesalers,  and  so  on? 

Mr.  Turner.  Yes,  sir.  This  is  an  excerpt  from  the  contract  for 
porters : 

Sk'.  22.  The  union  reserves  the  right  to  issue  instructions  to  the  employer, 
relative  to  the  conduct  of  his  husiness,  withoixt  dispute,  when  the  union  feels  that 
the  employer  conducts  business  in  such  a  manner  as  to  jeopardize  the  employment 
security  of  his  employees,  and  where  such  conduct  might  be  detrimental  and 
interfere  with  the  orderly  and  efficient  operation  of  the  movement  of  perishable 
products  destined  for  distribution  to  consumers.  Should  the  union  determine 
that  the  employer  is  conducting  his  business  in  a  manner  not  satisfactory  to  the 
union,  notice  to  the  effect  will  be  sent  to  the  employer  and/or  the  Fruit  and 
Produce  Trade  Association  and  upon  receipt  of  such  notice  the  employer  shall 
without  any  further  action  upon  the  part  of  the  union  discontinue  such  act.  In 
the  event  tlie  employer  does  not  comply,  the  union  reserves  unto  itself  the  right 
to  discontinue  the  contract  in  full  force  and  effect  and  to  refuse  to  enter  into  any 
further  agreement  insofar  as  it  concerns  the  individual  corporation  and/or 
partnership  affected. 

Gentlemen,  you  see  there  they  have  the  riglit  to  take  over  your  busi- 
ness, as'  I  see  it,  and  the  way  they  can  enforce  it  is  not  necessarily  to 
call  a  strike,  but  take  any  individual  wholesale  man  and  pull  his  labor 
out  on  strike. 

I  have  been  on  the  market  myself  when  I  saw  them  pull — this  is 
Philadelphia — when  I  saw  them  for  2  or  3  days  keep  a  man  closed  up 
because  they  took  his  workers  aside  and  told  them  not  to  come  to  work. 
That  is  occurring  all  the  time,  and  in  Philadelphia,  Newark,  and  New 
York  those  markets  are  ruled  by  fear. 

Now,  just  a  little  furtlier  on  this  matter  of  fear :  I  want  to  give  you 
another  illustration  to  show  you  how  powerful  they  are  and  how  they 
exhibit  it  and  how  they  act  as  prosecutor,  judge,  and  jury. 

On  August  15,  1945,  the  day  after  victory  was  declared  in  Japan — 
VJ-day — the  produce  handlers  on  the  terminal  market  in  Philadelphia 
had  their  stores  filled  with  highly  perishable  nearby  produce.  They 
undertook  to  sell  this  produce  to  the  buyers  who  were  on  the  market. 
I  might  say  that  the  contract  says  a  5-day  week  and  all  holidays.  That 
holiday  was  called  by  the  President  very  suddenly. 

Representatives  from  the  local  Produce,  Poultry,  Fish,  and  Oyster- 
man's  Drivers  and  Helpers  Union,  No.  929,  AFL,  forced  the  merchants 
to  close  their  stores.  Later  they  fined  some  of  tlie  merchants  who 
opened  $100  each,  under  threat  of  drawing  out  their  workmen  if  they 
did  not  pay. 

When  the  fines  were  paid  to  the  union,  tlie  checks  were  drawn  to 
the  order  of  the  Deborah  Sanatorium,  Browns  Mills,  N.  J. 

At  the  start  they  had  no  intention  of  giving  the  money  to  a  charity, 
but  after  it  got  into  the  papers  and  the  pictures  of  these  trucks  tied  up, 
and  .so  forth,  they  decided  to  turn  the  checks  over  to  the  Deborah  San- 
atorium. 

The  produce  left  in  the  stores  until  the  following  day  showed  much 
deterioration  on  account  of  the  August  lieat,  and  some  of  it  was  a  total 
loss.     All  this  waste  was  due  to  labor  union  arbitrary  domination. 

I  could  go  on,  gentlemen.  I  don't  want  to  impose  on  your  time,  but 
I  just  want  to  show  you  one  other  thing  here.     In  Philadelphia  a  con- 
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tract  was  pending  between  the  union  and  the  trade  there,  which  means 
everybody  that  works  on  the  trade — a  contract  with  local  union  929. 
Mr.  Abe  Goldberg,  the  president,  sent  out  this  notice,  a  printed  pam- 
phlet, to  all  of  his  members  and  drivers.  It  gives  the  rates  of  pay 
per  week  for  everything : 

To  all  truck  driver.s  and  truck  drivers'  helpers: 

The  following  requests  are  being  made  cm  your  behalf: 

Drivers  are  to  be  paid  $42.50  for  40  hours  with  a  guaranty  of  4  hours'  overtime 
per  week. 

I  guess  that  is  portal-to-portal.  I  don't  know  what  else  it  could  be. 
Then  further: 

Under  no  circumstances  whatsoever  is  any  employee  to  attempt  to  take  the 
initiative  in  his  own  hands  and  try  to  settle,  negotiate,  or  make  any  private  deal 
or  contract  with  any  employer  in  this  market.  If  anyone  does,  he  will  be  auto- 
matically suspended  from  this  union,  his  book  taken  from  him,  and  he  will  be 
pei'manently  barred  from  any  affiliation  with  any  international  teamsters'  union. 

In  other  words,  he  is  blacklisted  for  life  if  he  should  try  to  make 
any  kind  of  a  contract  with  his  employer. 

The  Chairman.  Mr.  Turner,  wliat  is  the  method  of  enforcing  this 
rule?  Suppose  a  ti'uck  is  driven  into  town  by  the  owner  who  is  50 
miles  away,  and  he  is  going  to  sell  his  produce  as  a  commission  man, 
is  it  necessary  for  the  teamsters  to  organize  employees  of  that  com- 
mission merchant  ? 

Mr.  Turner.  In  New  York,  Philadelphux,  and  Newark  every  man 
that  has  anything  to  do  with  food  in  any  way,  shape,  or  form  has  to 
sign  a  contract  or  they  will  not  allow  any  men  to  work  for  him. 

The  Chairman.  What  I  want  to  know  is.  Do  they  enforce  that 
through  making  the  employees  in  these  places  members  of  the  team- 
sters' union?     Is  that  the  wa}^  they  do  it? 

Mr.  Turner.  In  Philadelphia  they  all  sign  one  contract. 

The  Chairman.  I  know,  but  do  they  organize  all  of  the  employees 
of  tlie  man?     Is  that  the  method  by  which  they  enforce  this  rule? 

Mr.  Turner.  Yes,  sir;  and  they  will  tell  the  man — if  they  decide 
to  work  upon  a  man  and  have  got  something  against  him,  they  will 
just  take  that  man's  employees  and  tell  them,  "Don't  you  work  any 
n]ore,"  and  they  will  stay  out  until  the  word  is  given  by  the  union  that 
they  can  go  back. 

The  Chairman.  Are  the  employees  usually  members  of  the  team- 
sters' union? 

Mr.  Turner.  In  New  York  they  are  affiliated.  There  are  about  four 
unions  in  there  but  they  are  all  ruled  by  the  teamsters'  union.  They 
rule  the  market.  If  you  could  get  a  contract — and  I  think  you  would 
have  to  subpena  in  order  to  get  it  from  New  York,  because  no  one  can 
see  it — I  got  this  excerpt  from  it  by  getting  a  commission  man  to  al- 
low a  man  of  mine  to  go  in  and  copy  that  clause  out  of  the  contract. 

The  Chairman.  If  a  nonunion  driver  from  out  of  the  city  comes 
into  the  market  and  is  stopped  before  he  gets  there  and  is  told  that  he 
cannot  go  on  without  joining  the  union,  that  is  a  violation  of  the  Hobbs 
Act;  isn't  it? 

Mr.  Turner.  Not  without  the  use  of  force — ^liitting  a  man  in  the 
head.  That  is  what  the  lawyers  have  decided.  That  is  what  the 
Department  of  Justice  has  decided — that  there  has  got  to  be  an  overt 
act  of  violence  or  threat  of  violence. 
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The  Chairman.  Do  they  just  tell  him,  "You  can't  unload  this  truck 
until  you  join  the  union"? 

Mr.  Turner.  No,  the  truck  driver  cannot  unload  his  own  truck. 
They  won't  allow  him  to  do  that.  They  will  have  union  men  to  unload 
it  if  he  pa3^s  them  $10  or  $20.  If  he  unloads  it  himself  they  won't 
touch  it. 

Senator  Aiken.  You  mean  they  would  not  sell  his  produce  if  he 
unloaded  it  himself — just  leave  it  there? 

Mr.  Turner.  Just  leave  it  right  there. 

I  want  to  correct  one  thine:  that  may  be  a  misimpression.  They 
blow  hot  and  cold.  Right  at  the  present  time  they  are  not  bothering 
farmers  trucks — a  bona  fide  farmer  with  himself  or  his  son  driving 
in  an  area  close  around  the  market.  While  you  people  are  in  session 
and  considering  labor  legislation  they  stop  charging  the  farmer,  but 
the  minute  you  go  home  they  start  again.  It  is  on  again,  off  again, 
for  years.  I  want  to  sav  in  all  fairness  they  are  not  at  the  present 
time  charging  the  bona  fide  farmer  in  a  small  area  around  the  cities 
Avho  drives  his  own  truck,  but  if  a  man  comes  in  from  a  distance 
they  do. 

Senator  Aiken.  I  understand  that  if  a  driver  delivers  produce,  sa}', 
to  Philadelphia,  New  York,  Bridgeport,  he  is  required  to  join  the 
local  union  in  each  of  those  three  cities  and  not  in  just  one  of  them. 
Is  that  correct,  according  to  your  understanding? 

Mr.  Turner.  I  did  not  get  the  question,  S?nator. 

Senator  Aiken.  I  understand  that  a  truck  driver  who  delivers  prod- 
uce grown  in,  say,  Syracuse,  N.  Y.,  to  the  New  York,  Philadelphia, 
and  New  Haven  or  Bridgeport  markets,  as  I  understand  it  he  is  re- 
quired to  join  the  local  teamsters  union  in  each  of  those  markets.  Is 
that  correct  ? 

Mr.  Turner.  They  have  different  rules  and  rates  for  membership 
all  over  the  United  States. 

Senator  Aiken.  And  the  rates  run  $25  to  $50  in  a  large  market? 

Mr.  Turner.  Yes ;  $25  in  Philadelphia,  $50  in  New  York  City. 

Senator  Aiken.  But  here  is  one  thing  I  would  like  to  know :  Is  the 
trucking  company  relieved  of  all  responsibility  for  the  spoilage  of 
the  farmer's  crop  because  of  a  quarrel  between  the  trucking  company 
and  the  union,  in  which  the  farmer  himself  has  no  part?  Do  the 
trucking  companies  have  a  clause  in  their  contract  which  relieves  them 
of  that? 

Mr.  TuRNTER.  Nothino-  that  I  ever  heard  of.  They  make  the  farmer 
i-esponsible  for  everything.     He  pays  the  bill  regardless. 

Senator  Aiken.  And  he  pays  the  transportation  bills,  too,  doesn't 
he? 

Mr.  Turner.  I  have  here  a  whole  bun.ch  of  telegrams  from  promi- 
nent people  all  over  the  northeastern  part  of  the  United  States, 
telling  what  effect  it  was  having  on  the  farmer  during  the  strike  of 
longshoremen  and  teamsters,  and  all  of  you  would  recognize  a  lot  of  the 
names.  All  of  them  say  the  loss  was  tremendous ;  they  can't  make  an 
estimate,  but  it  is  tremendous. 

Senator  Aiken.  In  other  words,  the  farmer  not  only  loses  his  prod- 
uce, but  he  pays  the  transportation  cost  on  top  of  that  loss? 

Mr.  Turner.  Yes,  sir.  And  he  pays  the  unloading  fee  and  pays  the 
union  membership  fee. 
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The  Chairman.  Mr.  Turner,  how  can  we  write  effective  legislation 
to  prevent  this?     That  is  a  difficult  problem. 

Mr.  Turner.  I  would  say  anticlosed  shop  and  antiboycott  and 
jurisdiction  fights,  especially  the  boycott — that  is  what  is  affecting  us. 
That  is  the  weapon  they  use.  A  union  that  works  in  a  place  refuses 
to  accept  anything  that  is  not  driven,  delivered,  by  a  union  t^-uck. 
That  is  a  l)oycott,  and  if  you  could  stop  that,  I  believe  these  poor 
devils  that  have  to  sign  these  one-sided  contracts  up  there  with  the 
union — if  you  would  pass  such  legislation  as  I  have  just  mentioned, 
they  would  be  able  to  write  a  lot  better  contract. 

The  members  of  the  trade  in  Philadelpliia  came  down  here  before 
the  House  committee  in  a  body  and  testified  that  they  were  afraid  to  go 
back  home,  and  I  believe  the  chairman  wired  the  FBI  to  protect  them 
in  the  city  of  Philadelphia  and  to  protect  them  when  they  got  home. 
The  chairman  told  them  they  had  the  whole  power  of  the  United 
States  Government  behind  tliem.  I  heard  that  myself,  sitting  over  in 
that  meeting.    And  they  will  be  able  to  write  a  better  contract. 

Now  we  have  a  5-day  week,  a  most  nefarious  concoction  for  perish- 
able fruits  and  vegetables — two  successive  days  that  the  market  is 
closed,  Friday  and  Saturday.  There  is  one-sixth  of  the  food  of  the 
United  States  that  is  practically  g(me  to  waste.  Farmers  have  to  plow 
under  crops  because  they  won't  be  fit  to  market.  That  is  going  on  now 
in  those  three  markets  and  it  will  spread  to  the  whole  United  States  if 
you  gentlemen  can't  think  up  some  law  to  stop  it. 

We  have  had  meetings  with  those  people  time  and  again,  and  have 
ti'ied  to  negotiate  even  a  staggered  week.  Kansas  City  has  a  staggered 
week.  They  close  on  Saturday  and  Wednesday,  and  it  is  working  out 
and  they  like  it.  But  these  people  in  New  York,  they  and  their  families 
go  down  to  Coney  Island  and  have  two  consecutive  days  off.  They 
think  it  is  wonderful,  and  to  the  devil  with  the  farmer.  We  are  bear- 
ing that  loss,  and  that  will  spread  like  a  cancer  all  over  this  United 
States  if  you  don't  figure  out  some  way  to  stop  that  5-day  week  in 
perishable  food  products. 

It  has  been  suggested  that  we  should  have  refrigeration  on  the  farm 
and  on  the  trucks  and  in  the  markets.  I  grant  j^ou  that  maybe  that  is 
the  eventual  answer,  but  it  will  take  15  or  '20  years  to  bring  that  about. 
Don't  you  think  so.  Senator? 

Senator  Aiken.  It  would  take  a  long  time. 

Mr.  Turner.  Now,  I  want  to  say  this,  that  I  have  about  20  affidavits 
and  statements  here  that  I  will  file  with  the  committee  if  you  would 
like  to  have  them. 

The  Chairman.  Yes ;  we  would  like  to  have  them. 

Mr.  Turner.  I  will  file  those  with  the  committee,  and  I  hope  some  of 
you  will  read  some  of  them.  I  am  glad  to  have  the  opportunity  of 
appearing  here,  and  I  just  want  to  tell  you  the  farmers  of  this  Nation 
are  going  to  expect  something  out  of  this  Congress  in  the  way  of  legis- 
lation to  protect  them  from  such  things  as  are  going  on  now. 

I  thank  you. 

(The  papers  referred  to  were  filed  with  the  committee.) 

Mr.  O'Neal.  Senator  Taft,  may  I  file  this  article  from  the  Inter- 
national Teamster,  official  magazine  of  the  International  Brotherhood 
of  Teamsters,  an  article  entitled  "How  to  Crack  the  Cotton  Bloc."  As 
a  cotton  farmer  I  would  like  for  this  to  go  into  the  record,  the  state- 
ment of  the  teamsters"  union  about  how  to  boycott  cotton. 
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(The  paper  referred  to  is  as  follows:) 

[Krom   the  Internatioual  Teamster     official  magazine  of  the  International  Brotherhood 
of  Teamsters,  Chauffeurs,  Warehousemen  and  Helpers  of  America,  June  1946] 

How  To  Crack  thk  Cotton  Bloc 

The  "cotton  bloc"  in  Congress  is  responsible  for  most  of  our  domestic  troubles. 
It  is  composed  of  the  reactionary  southern  Democrats  who  team  up  with  the 
equally  reactionary  northern  Republicans  to  destroy  the  living  standards  of  the 
American  people. 

Naturally  the  Republicans  must  bear  the  bulk  of  the  blame  because  they  are 
more  numerous.  But  without  the  cotton  Senators  and  Congressmen,  they  would 
be  only  a  noisy,  dangerous  minority. 

The  "cotton  bloc"  supplies  the  votes  the  Republicans  need  to  kill  legislation 
promoting  full  employment,  higher  wages,  social  security,  and  public  health. 

It  also  supplies  the  votes  the  Republicans  need  to  pass  legislation  restricting 
labor,  removing  price  control,  and  reducing  taxes  for  large  corporations.  Such 
legislation  reduces  living  standards  by  reducing  the  purchasing  power  of  the 
workers'  wages. 

The  "cotton  bloc"  is  interested  chielly  in  higher  prices  for  cotton,  even  though 
that  means  higher  prices  for  shirts,  dresses,  underwear,  sox,  and  other  articles 
of  wearing  apparel. 

When  Economic  Stabilizer  Chester  Bowles  restricted  speculation  in  cotton, 
the  southern  Congressmen  attacked  him  and  the  whole  price-control  program  in 
retaliation.  They  are  demanding  inflation  in  cotton,  even  if  it  means  inflation 
in  everything. 

The  public  can  go  naked  while  warehouses  bulge  with  cotton  being  hoarded 
for  higher  prices,  for  all  the  "cotton  bloc"'  cares. 

Tlie  Southerners  in  Congress,  interested  primarily  in  perpetuating  the  planta- 
tion-slave economy  of  the  South,  think  that  the  public  is  helpless. 

But  it  is  not.  It  can  strike  back  with  devastating  force.  How?  By  simplj 
boycotting  cotton  goods. 

You  can  buy  rayon  underwear ;  rayon,  nylon,  silk,  or  wool  sox  and  shirts. 
You  can  reject  articles  made  of  cotton,  even  insisting  on  automobile  tires  made 
with  rayon  instead  of  cotton  thread.     Such  tires  wear  longer  and  are  safer. 

If  the  public  becomes  cotton  conscious  and  refuses  to  buy  anything  made  of 
cotton,  the  prices  of  cotton  will  tumble  and  the  power  of  the  "cotton  bloc"  in 
Congiess  v.ill  be  broken.  Many  of  them  may  be  defeated  for  reelection  becau.se 
of  the  penalty  their  arrogance  brought  upon  the  South. 

Labor  can  do  this  job  by  mobilizing  its  economic  strength  and  diverting  its 
buying  power  to  cotton  substitutes  with  which  the  market  will  soon  be  loaded. 

"Patronize  your  friends"  is  the  key  to  the  success  of  the  union  label.  And 
there  is  no  union  label  on  the  cotton  Congressmen.  They  are  apostles  of  the 
open  shop. 

You  can  beat  them  if  you  make  the  simple  resolution  and  tell  it  to  your  friends  : 

Don't  buy  cotton ! 

The  Cii.uKMAX.  Our  next  witness  is  Mr.  Charles  W.  Holman,  execu- 
tive secretary  of  the  National  Cooperative  Milk  Producers'  Federation. 

STATEMENT  OF  CHARLES  W.  HOLMAN,  SECRETARY,  NATIONAL 
COOPERATIVE  MILK  PRODUCERS'  FEDERATION  (ACCOMPANIED 
BY  JOHN  H.  HAAS,  COUNSEL) 

Mr.  IIoLMAX.  Mr.  Chairman  and  gentlemen  of  the  committee,  our 
organization  now  consists  of  83  farmer-owned  and  farmer-controlled 
dairy  cooperatives  in  several  hundred  submember  groups.  The  farm 
families,  who  are  member  owners  of  these  cooperatives,  number  more 
than  380,000  and  reside  in  47  States.  We  have  approximately  800 
farmer-owned  cooperative  dairy  plants  in  this  federation. 

At  our  annual  convention  in  St.  Louis  on  November  12,  13,  14,  and 
15,  1946,  the  delegates  adopted  a  labor  policy,  the  important  points 
of  which  are : 

97755 — 47^pt.  :i <M 
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1.  Promotion  of  industrial  peace  and  uninterrupted  production  of 
goods  and  services  and  the  establishment  of  suitable  machinery  for 
achieving  this  purpose. 

2.  Adoption  of  legislation  which  will  make  unions  responsible  for 
carr3ang  out  the  provisions  of  their  contracts. 

3.  Opposition  to  the  use  of  coercion  or  force  or  the  secondary 
boycott. 

4.  Opposition  to  monopolies  in  agriculture,  industry,  or  lai)<)r,  or 
joint  monopolies  including  those  three. 

5.  Ojjposition  to  the  organization  of  farmers  into  industrial  unions. 

We  endorse  the  principle  of  a  Federal  Mediation  Board  as  em- 
bodied in  the  Ball  bill,  S.  55,  for  reasons  which  are  clearly  ob\"ious 
to  the  committee  and  detailed  in  my  brief. 

I  would  like  to  skip  over  there  and  pick  up  the  question  of  the 
secondary  boycott. 

Our  people  are  vitally  interested  in  a  plan  to  promote  industrial 
peace,  adequate  income  for  employees,  and  uninterrupted  pioduction. 
They  are  also  vitall}^  concerned  with  other  aspects  of  the  laboi-  prob- 
lem. The  secondary  boycott  has  long  been  a  practice  which  we  l>elieve 
sliould  be  eliminated.  I  would  like  to  describe  very  briefly  only  a  few 
cases  which  have  affected  dairy  farmers. 

In  the  Kansas  City  milk  shed,  milk  producers  had  for  many  years 
been  sending  their  milk  to  market  by  independent  contract  haulers. 
Some  of  these  haulers  were  themselves  producers  and  had  followed  the 
practice  of  picking  up  the  milk  of  a  few  of  their  neighbors  and  taking 
it  to  town  with  them. 

Kansas  City  Local  207  of  the  teamsters'  union  undertook  to  oganize 
the  haulers,  whether  farmers  or  independent  contractors.  In  order 
to  force  haulers  into  the  union,  employees  of  the  dairy  companies  re- 
fused to  unload  milk  from  certain  nonunion  trucks.  The  drivers  had 
no  choice  but  to  return  the  milk  to  the  farms.  Because  this  operation 
required  many  hours,  much  of  the  milk  was  spoiled  before  it  was 
returned.  Thus,  the  producers  again  were  the  innocent  victims  of  a 
dispute  over  which  they  had  no  control. 

That  case  was  taken  to  the  State  court,  and  the  position  of  agri- 
culture, our  own  organization,  and  the  farmer  members  of  it,  was 
sustained  by  the  State  supreme  court.  But,  I  have  not  yet  heard  as 
to  whether  the  decision  of  the  court  had  any  effect  at  all  upon  the 
practices  of  the  union. 

The  Chairman.  What  did  they  find?  I  mean  under  what  law  or 
under  what  principle? 

Mr.  HoLMAN.  I  am  going  to  ask  Mr.  Haas  to  describe  that.  He  is 
counsel  for  our  organization. 

Mr.  Haas.  The  State  supreme  court  found  that  the  union  in  this 
pi-actice  was  violating  State  laws. 

The  Chairman.  State  antimonopoly  laws? 

Mr.  Haas.  That  is  right. 

Mr.  Holman.  The  Walker-Gordon  case  was  brought  to  the  attention 
of  various  Government  agencies  and  to  the  members  of  the  Agriculture 
Connnittee  of  the  Seventy-ninth  Congi'ess,  of  which  Senator  Aiken 
here  Avas  a  member.  This  case  is  another  typical  example  of  the  abuse 
of  power  on  the  part  of  mighty  labor  combines.  In  this  instance,  to 
gain  36  reluctant  new  members,  all  the  force  of  huge  metropolitan 
locals  was  brought  to  bear  upon  a  single  producer  of  medical  milk. 
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By  secondary  boycott,  this  combine  imperiled  the  health  of  thou- 
sands of  infants  and  invalids.  The  Walker-Gordon  Co.,  a  family 
corporation,  of  Plainsboro,  N.  J.,  produced,  bottled,  and  sold  to  dis- 
tributors in  the  New  York  and  Philadelphia  metropolitan  areas  what 
is  connuonly  known  as  certified  milk.  Physicians  conmionly  prescribe 
such  milk  for  infant  feeding  formulas  and  for  invalids. 

Milk  haulers  who  took  the  bottled  milk  to  distributors  in  the  metro- 
politan areas  where,  with  the  entire  approval  of  the  company,  members 
of  Local  680  of  the  International  Brotherhood  of  Teamsters.  The 
business  agents  of  local  680  ordered  the  company  to  make  the  union  the 
bargaining  representative  for  men  employed  on  the  farm  and  to  sign 
up  for  the  men.  The  company  president  refused  on  the  grounds  that 
lie  had  no  authority  to  sign  for  the  men;  that  none  of  the  men  had 
expressed  any  desire  to  join  a  union ;  and  that  to  sign  for  them  might 
have  been  itself  an  unfair  labor  practice  interfering  with  their  rights 
of  self -organization. 

Tlie  president  of  the  company,  therefore,  offered  to  take  up  the 
matter  with  its  board  of  directors.  The  answer  Avas  that  '"the  milk 
would  not  roll  tomorrow."  That  is  from  the  testimony  of  Mr.  H.  W. 
fleffers  before  the  War  Labor  Board. 

According  to  testimony  before  a  subcommittee  of  the  Senate  Com- 
mittee on  Agriculture,  affiliated  unions  in  distribution  plants  imme- 
diately refused  to  handle  Walker-Gordon  milk,  although  no  vote  was 
taken  on  this  matter.  An  order  was  issued  not  to  handle  the  product 
under  pain  of  dismissal  from  the  union.  Thus,  unions  choked  otf  a 
medical  product  from  thousands  of  infants  and  invalids. 

With  regard  to  taking  that  milk  from  the  farm  itself,  the  method 
used  was:  The  btisiness  agent  called  the  drivers  together  and  said, 
"I  want  to  see  your  union  cards."  And,  in  collecting  them,  he  put 
them  in  his  pocket.  "Now,"  he  said,  "You  cannot  get  your  cards 
back  unless  you  agree  not  to  bring  this  milk  into  the  city." 

The  end  was  obvious.  The  company  capitulated.  Without  even  a 
vote,  and  against  the  wishes  of  the  majority  of  the  men  involved,  the 
union  got  36  duespayers  in  the  maintenance,  bottling,  and  power  opera- 
tions. By  a  series  of  secondary  boycotts,  local  680  and  the  mighty 
teamsters'  union,  unbridled  by  tliat  sense  of  responsibility  which  should 
accompany  power,  jeopardized  the  health  of  the  weak  and  the  young, 
forced  membership  upon  the  unwilling  or  uninterested,  and  caused 
the  waste  of  thousands  of  gallons  of  milk. 

The  far-reaching  and  sinister  implications  of  the  Walker-Gordon 
case  cannot  be  overestimated.  Although  it  is  an  agricultural  enter- 
]n'ise,  a  responsible  representative  of  the  local  said  that  they  would 
organize  everything  from  the  cow  to  the  consumer,  and  that  when 
this  was  done  other  dairy  farms  woidd  follow  suit. 

Office  Workers'  Local  141,  an  apparent  offshoot  of  Teamsters'  Local 
20'2,  is  now  using  a  secondary  boycott  method  to  force  owners  of  butter, 
('gg,  and  poultry  houses  in  New  York  City  to  sign  closed-shop  con- 
tracts. It  seems  that  leadership  in  unions  sometimes  is  hereditary,  and 
m  this  instance  I  am  informed  that  the  son  of  one  of  the  teiamsters' 
local  officials,  recently  back  from  the  war,  has  been  assigned  the  job 
to  organize  this  particular  group  of  office  employees. 

Without  consulting  employees  these  employers  are  given  notice  that 
they  mtist  execute  closed-shop  contracts  within  a  given  length  of 
time — Usually  a  few  days.     If  the  employer  signs  up  he  is  obligated 
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to  tell  his  employees  that  they  must  join  the  union  or  seek  other  jobs. 
If  he  refuses  to  sigii,  the  local  pickets  his  plant. 

Thus,  one  union  is  used  to  build  a  hereditary  membership  in  another 
union. 

Drivers  of  local  202  thereupon  refuse  to  cross  the  picket  line  and 
the  employer  either  must  sign  up  or  go  out  of  business.  In  this  case 
apparently  no  effort  is  being  made  by  the  individual  union  to  contact 
eniployees. 

In  the  statement  which  I  have  filed  with  the  committee  we  hava 
pointed  out  other  cases  in  the  dairy  industry  where  secondary  boycotts 
iiave  either  been  used  or  are  now  being  used  in  Wisconsin,  New  Eng- 
land, and  Michigan. 

At  this  point,  however,  I  would  like  to  take  up  one  case  which  is 
unlike  some  of  Mr.  Turner's  experience,  where  the  unions  have  quieted 
down  a  little  bit  in  certain  industries.  It  is  still  going  on  very  strong. 
This  is  a  case  originating  in  Juneau,  Wis,,  where  the  Dairy  land 
Cooperative  Association,  an  organization  of  some  2,700  to  2,800  dairy 
farmers,  operate  a  number  of  high-powered  dairy  manufacturing 
plants.  They  became  involved  last  September  with  the  teamsters' 
union.  I  do  not  know  which  jurisdiction,  but  I  understand  it  was 
the  Madison,  Wis.,  jurisdiction. 

An  attempt  was  made  to  organize  one  of  the  association's  plants 
at  Juneau.  An  election  was  held,  not  under  the  National  Labor 
Kelations  Board,  but  under  the  Wisconsin  State  law.  A  decision 
was  rendered  in  favor  of  the  union  for  that  particular  plant. 

Now,  in  this  instance,  the  association  did  not  adhere  to  the  decision 
of  the  State.  In  that,  I  think,  they  were  wrong.  Immediately  the 
union  began  picketing  the  Juneau  plant.  It  also  began  following 
the  tank  loads  of  milk  going  from  the  Watertown  plant,  which  was 
not  attempted  to  be  organized  in  any  way  whatsoever,  into  Chicago. 

One  of  these  tanks  was  driven  back  from  Illinois  across  into  Wis- 
€onsin  and  there  overturned  and  practically  destroyed.  Another  tank 
load  was  destroyed  in  Illinois. 

Then,  simultaneously  with  that,  the  teamsters  carrying  milk  from 
the  Watertown  plant  were  given  orders,  so  I  am  informed  here  by 
letter — which  I  would  prefer  not  to  enter  into  the  record  because  it  is 
confidential — by  the  Madison  union  not  to  haul  any  milk  into  Chicago. 
A  similar  order  was  issued  by  the  Chicago  union,  754,  and  also  Chicago 
local  753. 

Simultaneously,  the  inside  workers'  union  refused  to  unload  any 
of  the  milk  or  to  handle  any  of  it. 

Senator  Aiken.  This  was  a  jurisdictional  matter  that  brought  on 
this  strike? 

.     Mr.  HoLMAN.  The  inside  workers'  union  is  a  separate  union  from 
the  teamsters'  union,  but  in  this  instance  both  unions  worked  together. 

Senator  Aiken.  What  precipitated  the  strike  in  the  first  place  ? 

Mr.  HoLMAN.  The  thing  that  precipitated  the  strike  was  the  attempt 
of  the  Madison  union  to  organize  one  plant  of  the  Dairyland  Associa- 
tion at  Juneau. 

Senator  Aiken.  It  was  not  a  conflict  between  unions  ? 

Mr.  HoLMAN.  Not  in  the  least.  This  was  a  cooperative  operation 
between  the  inside  workers  and  the  teamsters'  union. 

The  Chairman.  Which  inside  workers  are  you  talking  about  now? 
Those  in  Juneau  plant  or  those  in  Chicago  ? 
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Mr.  HoLMAN.  I  am  now  in  Chicago.  Here  are  these  unions  in 
Chicago,  both  the  teamsters'  union  of  Chicago  and  the  inside  workers 
of  Chicago,  refusing  to  handle  the  Juneau  milk. 

Senator  Aiken.  They  had  an  election  at  the  Juneau  plant? 

Mr.  HoLMAN.  There  was  an  election  under  the  State  law. 

Senator  Aiken.  What  was  the  outcome  of  that  ? 

Mr.  HoLMAN,  The  outcome  of  that  was  that  the  State  ordered  recog- 
nition so  far  as  that  plant  is  concerned.  But  little  of  the  milk,  I  am 
informed,  from  the  Juneau  plant  qualifies  for  Chicago,  It  is  the  milk 
of  the  Watertown  plant  some  15  miles  away,  that  qualifies,  and  that 
is  known  as  grade  A  milk.  It  is  that  milk,  in  a  plant  where  there  is 
no  union  and  has  never  been  any  attempt  to  organize  a  union,  that 
is  being  subject  to  destruction  on  the  roads  and  to  the  secondary 
boycott  affecting  three  or  four  of  the  large  distributors  in  Chicago. 

Senator  Aiken.  Well,  is  delivery  prevented  because  it  is  not  a  union 
plant? 

Mr.  HoLMAN.  That  is  correct. 

The  Chairman.  In  the  meantime,  the  strike  goes  on  at  the  Juneau 
plant? 

Mr.  HoLMAN.  The  strike  goes  on  at  Juneau  with  one  or  two  pickets 
going  continuously.  These  pickets,  I  am  informed,  are  outside  people 
principally  from  Racine,  Kenosha,  and  Chicago. 

That  is  still  going  on  and  is  one  of  the  illustrations  of  where  the 
interstate  commerce  laws — that  is,  the  interstate  control  laws — should 
be  exercised  in  this  connection. 

I  have  no  justification  for  the  organization  of  Juneau  not  obeying 
the  State  law,  but  I  do  not  think  that  justifies  the  union  engaging  in 
such  practices  as  have  been  proven  to  be  the  case  in  this  instance — 
especially  the  overturning  and  the  refusing  to  handle  milk  that  comes 
from  a  plant  where  there  was  no  attempt  ever  made  to  organize. 

We  have  discussed  the  question  of  union  contractual  responsibility 
ing  our  general  statement.  To  conserve  time,  I  will  say  only  that  any 
type  of  organization  with  the  tremendous  power  and  the  financial 
status  enjoyed  by  most  unions  should  be  subject  to  the  same  responsi- 
bility for  carrying  out  its  obligations  as  are  other  groups. 

I  now  come  to  a  matter  that  is  very  close  to  our  hearts  and  of  deep 
concern  to  every  dairy  farmer  everywhere — or  should  be. 

District  50  of  the  United  Mine  Workers  has  carried  on  organization 
of  dairy  farmers  in  at  least  15  States,  including  New  York,  Pennsyl- 
vania, Illinois,  and  Michigan.  The  ultimate  aim  of  this  vast  under- 
taking is  only  hinted  at  in  the  union  propaganda. 

A  union  organ  has  pointed  out  that : 

An  alliance  of  the  r).OuO,000  farnie?-s  and  Tlieir  employees  with  the  1U,UOO,OUO  or 
more  organized  workmen  would  present  a  front  that  would  be  too  big  for  the  axis 
of  big  business  and  the  politicians  to  crack. 

This  is  from  the  Voice  of  Labor,  United  Mine  Workers  Association 
in  western  Pennsylvania,  July  15, 1942, 

Again,  addressing  his  remarks  to  dairy  farmers,  the  then  president 
of  district  50  envisaged  a  "network  of  locals  and  union  offices  and 
officers"  spreading  in  "a  web  across  the  country."  That  is  from  the 
United  Dairy  Farmer,  July  15,  1942. 

There  can  be  no  doubt  that  a  closed  shop  from  coav  to  consumer  is  the 
ultimate  aim. 
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Such  power  can  make  i\  mockery  of  free  competition.  But,  the  union 
seeks  this  power  on  a  Nation-wide  scale.  Such  power  can  reduce  the 
dair}-  farmer  to  becoming  a  thrall  of  labor.  There  is  little  community 
of  interest  between  labor  and  agriculture.  When  the  plant  workers 
get  more  pay,  the  dealer  has  less  to  pay  the  producers — and  when  the 
producers'  price  is  raised  there  may  be  less  to  pay  wage  increases.  If 
the  union  controls  the  producers,  it  is  inevitable  that  the  power  of 
the  union  will  be  used  to  labor's  advantage. 

Senator  Aiken.  Mr,  Holman,  can  you  tell  us  how  successful  this 
effort  has  been  to  unionize  the  dairy  farmers  and  bring  them  into  the 
United  Mine  Workers'  District  50? 

Mr.  HoLMAN.  Well,  we  know  of  approximately  5,000  farms  that 
have  been  organized,  and  we  understand  that  they  have  now  reached 
the  point  whei-e  the  organization  process  pays  its  own  way. 

Senator  Aiken.  Well,  has  that  been  recent  gain  on  the  part  of  the 
union  ( 

Mr.  HoLMAN.  They  are  slowly  gaining.  One  of  our  most  interest- 
ing publications  is  this  mineworkei's'  paper,  and  we  find  claims  in 
every  issue  of  it  of  additional  gains. 

Senator  Aiken.  They  got  their  big  start,  however,  back  in  1937 
oi-  thereabouts  when  the  price  of  milk  dropped  to  probably  half  the 
cost  of  production  on  the  farms,  did  they  not? 

Mr.  Holman.  There  were  several  movements  about  that  time,  one  of 
which  was  financed  and  directed  in  northern  New  York  State  by  the 
maritime  union. 

Senator  Aiken.  I  thought  it  was  the  United  Mine  Workers  that 
were  the  most  successful  in  that. 

Mr.  Holman.  The  United  Mine  Workers  have  been  the  most  suc- 
cessful in  Michigan. 

Senator  Aiken.  And,  they  are  more  successful  as  the  price  of  milk 
drops  ? 

Mr.  Holman.  Yes,  sir. 

Senator  Aiken.  When  the  farmer  gets  his  cost  of  production,  he  is 
not  interested  in  becoming  a  member  of  the  union;  but,  when  dis- 
tributors or  economic  circumstances  force  the  price  of  milk  down 
below  cost  of  production,  then  the  farmer  becomes  more  willing  to 
join  a  union  or  any  organization  that  promises  to  put  the  price  up. 

Mr.  Holman.  He  becomes  discontented. 

Senator  Aiken.  So  that  he  can  live  ? 

Mr.  Holman.  Yes,  sir.  He  becomes  discontented  and  feels,  if  he 
belongs  to  a  cooperative,  that  his  cooperative  has  not  been  able  to 
hold  up  the  prices,  and  gets  a  little  bit  radical.  He  will  join  most 
anything  that  promises  him  a  rise  in  price. 

Senator  Aiken.  That  is  right. 

The  Chairman.  Is  this  effort  on  organization  an  effort  to  organ- 
ize the  owner-farmer  as  well  as  the  laborer? 

Mr.  Holman.  Yes,  sir.  Senator  Aiken  will  recall  last  year  I  put 
into  the  record  of  hearings  on  this  problem  the  fact  that  certain  lead- 
ers in  the  teamsters'  union  have  taken  the  position  that  any  person 
who  operates  a  milking  machine,  whether  that  person  be  a  wage 
laborer,  a  tenant,  or  a  farmer-owner,  is  construed  by  the  union  or  by 
these  leaders  to  be  a  laborer  and  is  subject  to  their  jurisdiction  for 
organizational  purposes. 
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Senator  Aikex.  I  think  the  claim  was  that  any  farm  which  oper- 
ated a  mechanical  milkino;  machine  Avas  industrial  rather  than  agri- 
cultural. 

Mr.  HoLMAN.  That  is  correct. 

Senator  Aikex.  Therefore,  anyone ■ 

Mr.  HoLMAx.  An  industrial  worker. 

Senator  Aikex.  Therefore,  anyone  working  on  that  farm  was  •  a 
likely  subject  for  membership  in  the  union. 

Mr.  HoLMAN.  Yes,  sir. 

Senator  Aikex.  What  I  tried  to  point  out  a  little  while  ago,  what 
I  tried  to  make  clear,  and  what  I  believe,  is  that  if  the  price  of  milk  is 
again  forced  down  to  1  to  2  cents  a  quart,  as  it  was  in  1937,  that  farm- 
ers will  again  turn  to  labor  unions  to  help  them  if  they  cannot  find 
any  other  way  out.  For  that  reason,  those  persons  who  try  to  see 
how  much  money  they  can  make  on  the  resale  of  the  milk  might  take 
Avai'ning  from  that. 

Mr.  HoLMAX.  That  is  ti'ue,  by  and  large ;  but.  Senator,  it  is  also  true 
that  this  organizational  work  is  proceeding,  and  even  under  present 
pricing  conditions  the  district  50  union,  has  been  signing  up  new 
members'  and  undertaking  pricing  or  marketing  operations  for  its 
members. 

The  Chairmax.  Wliat  advantage  does  a  farmer  have  in  joining  a 
union  ?  He  pays  the  dues,  I  suppose.  Wliat  are  the  dues  to  district 
60? 

Mr.  HoLMAX.  I  think  about  $25  a  year. 

The  Chairimax.  About  $25  a  year? 

Mr.  HoLMAN.  Yes,  sir. 

The  Chairman.  What  do  they  do  that  a  cooperative  association  does 
not  do?  He  is  the  owner;  he  is  not  an  employee.  He  has  no  wages. 
He  receives  his  whole  pay  in  the  price  he  gets. 

Mr.  HoLMAX.  From  our  point  of  view,  there  is  nothing  that  the 
union  can  do  for  him.  But,  the  union  is  building  a  net  with  intent 
to  control  the  inside  worker,  to  control  the  complete  transportation  of 
the  product  from  the  farm  to  the  plant,  to  control  the  production  of 
the  milk  by  setting  up  a  condition  whereby  the  farmer  will  not  be  per- 
mitted to  move  his  milk  to  town  unless  he  himself  has  a  union  card. 

That  is  what  we  believe  to  be  their  intentions.  In  fact,  there  was 
a  meeting  held  here  last  month  between  certain  distributors  of  the 
Pacific  coast  area  and  the  teamsters'  union,  at  which  certain  state- 
ments were  made  by  representatives  of  the  union,  according  to  my  in- 
formation. Thej^  indicated  that  it  was  their  intention  now  to  close 
the  gap  between  the  wage  worker  w^ho  operates  a  truck  and  the  small 
capitalist  who  may  own  one  or  more  trucks  on  the  road.  They  would 
require  all  of  those  independent  trucks,  the  owners  as  well  as  the 
operators  of  them,  whether  it  is  just  one  truck  or  more,  to  sign  up. 
Otherwise,  they  will  not  be  allowed  the  privilege  of  the  road.  That 
is  our  understanding. 

Xow,  that  is  step  two.  Step  three  is  that  you  cannot  take  your 
milk  to  town,  you  cannot  find  a  market  for  it,  unless  you  belong  to  the 
union.  Then,  with  the  threefold  control,  the  union  will  then  assume 
the  responsibility  of  pricing  the  milk.  It  will  automatically  raise  the 
wages  of  the  truckers ;  it  will  guarantee  minimum  wages  plus  depreci- 
ation. 
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And — this  is  one  of  the  proposals  made  last  month — it  will  take  out 
these  costs,  and,  of  course,  it  will  have  to  take  them  out  of  the  price 
of  the  milk,  and  it  is  customary  for  farmers  to  pay  for  the  cost  of 
transporting  their  milk  to  town.  So,  it  is  very  evident  as  to  who  is 
going  to  have  to  pay  for  these  increased  income  conditions  for  either 
the  wage  workers  or  the  truck  operators  under  conditions  of  this  type 
of  organization. 

The  Chairman.  The  appeal  to  the  farmer  is.  then,  that  the  union, 
by  exercising  complete  monopoly  of  every  kind,  will  be  able  to  get 
them  better  prices  than  somebody  who  cannot  exercise  monopoly  ? 

Mr.  HoLMAN.  But,  in  my  judgment.  Senator,  the  farmer  will  get 
less  income,  since  the  union  will  be  preying  upon  his  particular  in- 
come. 

Senator  Aiken.  That,  however,  is  the  inducement  offered  the 
farmer? 

Ml".  HoLMAN.  Yes;  at  the  beginning. 

Senator  Aikei^  As  an  inducement ;  and,  that  inducement  is  effective 
only  when  the  price  of  milk  is  forced  down  to  a  ruinous  level  ? 

Mr.  HoLMAN.  That  is  correct. 

The  Chairman.  And,  their  ability  to  perform  rests  on  securing 
complete  monopoly  of  the  entire  industiy? 

Mr.  HoLMAN.  That  is  correct. 

Senator  Aiken.  That  is  true. 

The  Chairman.  You  may  proceed.     Go  ahead. 

Mr.  HoLMAN.  Once  the  union  has  control  over  the  producers  in  a 
market  a  producer  cannot,  as  a  practical  matter,  dissolve  his  afRilia- 
tion.  When  the  union  controls  the  plant  help,  it  can  boycott  the  milk 
of  a  dissenting  member,  destroy  his  market,  and  force  his  obedience. 
The  past  record  of  district  50  is  proof  enough  that  it  would  scarcely 
hesitate  at  these  tactics. 

In  Michigan,  it  engineered  milk  strikes  in  1941  in  the  Flint  and 
Detroit  milksheds  in  which  witnesses  reported  the  familiar  union  tac- 
tics of  violence,  milk  dumping,  threats  of  personal  injury,  threats 
against  the  family  of  a  nonsympathizer,  and  the  like — all  directed 
against  farmers,  milk  drivers,  and  others.  Reports  of  violence  came 
also  from  Illinois. 

Through  the  Clayton  Act  and  tlie  Norris-LaGuardia  Act,  as  judi- 
cially interpreted,  labor  unions  have  substantial  immunity  from  the 
antitrust  laws  as  long  as  they  do  not  combine  with  employer  groups 
to  fix  prices.  A  less  extensive  right  is  accorded  farmers  to  market 
their  produce  collectively  under  the  Capper- Volstead  Act. 

Wliatever  may  be  the  limits  of  the  immunities  accorded  by  these 
acts,  it  could  hardly  have  been  the  intent  of  Congi-ess  that  either  a 
labor  or  agricultural  organization,  under  the  double  umbrella  of  farm 
and  labor  legislation,  should  have  a  free  hand  to  forge  a  weapon  of 
overwhelming  power  out  of  an  amalgam  of  farmers  and  workingmen. 

We  cannot  wait  mitil  this  has  been  done.  That  it  will  be  done  if 
it  can  be  done  is  clear,  at  least  to  us. 

It  is  increasingly  the  function  of  the  Congress  to  prevent  undue  con- 
centration of  economic  power  if  our  system  is  to  endure.  It  is  wiser 
to  act  before  the  threat  is  realized  than  to  await  its  realization  and 
then  attempt  its  undoing.  Whether  existing  statutes  can  curb  his 
threat  is  at  best  uncertain  and  must  await  the  indeterminable  issue 
of  litigation. 
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Accordingly,  we  recommend  that  legislation  be  enacted  to  deprive 
a  labor  union  of  its  status  under  tlie  National  Labor  Relations  Act 
if  it  admits  farmers  to  membership  or  is  affiliated  with  a  union  that 
does  so. 

We  have  proposed,  in  the  general  brief,  the  text  of  such  an  amend- 
ment. 

On  that  point,  Senator  Aiken  raised  the  question  with  Mr.  Turner 
this  morning  as  to  the  Hobbs  bill.  It  seems  to  us  that  the  primary 
reason  why  the  Hobbs  bill  is  not  working  any  better  than  it  is  is  be- 
cause Congress  has  not  taken  the  next  step  and  outlawed  the  boycott. 
The  boycott  is  an  indispensable  adjunct  to  the  organization  that  is 
violating  the  Hobbs  bill. 

Senator  Aikex.  I  do  not  think  that  anyone  defends  the  boycott  or 
the  secondary  boycott.  Even  labor  leaders  themselves,  off  the  record, 
do  not  defend  it. 

Mr.  HoLMAN.  But,  tliey  practice  it. 

Senator  Aiken.  The  question  is  how  to  frame  legislation  to  correct 
the  injustice,  and  it  is  a  good-sized  question. 

The  Chairman.  You  propose  that  they  camiot  have  farmers  as 
members  and  get  the  advantage  of  the  Wagner  Act.  But,  there  are 
some  unions  so  powerful  they  do  not  care  about  the  Wagner  Act. 

Mr.  HoLMAN.  My  wisdom  does  not  go  beyond 

Senator  Aiken.  The  Wagner  Act  was  passed  in  1936  or  1937.  They 
started  organizing  the  farmers  just  about  the  time  the  Wagner  Act 
was  passed,  and  they  signed  up  300  farmers  in  one  small  county,  but 
the  reason  they  signed  them  up  was  because  the  price  of  milk  went 
down  to  1  or  2  cents  a  quart. 

The  consumer  in  the  city  was  still  paying  a  good  price  for  it,  and 
the  farmer  joined  the  union  with  a  desperate  hope  that  the  union 
would  be  able  to  put  such  pressure  on  those  who  controlled  the  dis- 
tribution of  milk  in  the  city  that  they  would  be  forced  to  pay  a  decent 
price  to  the  producers. 

Of  course,  they  finally  got  the  price  up  through  the  Federal  mar- 
keting order,  although  it  was  a  good  while  before  it  got  up  to  where  it 
covered  the  cost  of  production,  as  I  recall  it. 

Mr.  HoLMAN.  Yes,  sir. 

On  the  question  you  raised.  Senator  Taft,  I  raised  the  same  ques- 
tion with  our  staff  before  coming  up  here.  I  said  that  I  thought 
the  penalty  of  denying  these  unions  the  right  of  the  National  Labor 
Relations  Board  was  a  relatively  small  penalty. 

The  Chairman.  Well,  in  some  cases  it  is  a  real  penalty. 

]Mr.  HoLMAN.  I  think  it  would  be  a  real  penalty  in  many  cases;  yes. 

We  oppose  the  unionization  of  supervisory  employees  by  rank-and- 
file  unions  or  their  affiliates.  A  foreman  is  the  instrument  of  man- 
agement in  dealing  with  labor.  He  cannot  perfomi  this  function  if 
he  is  answerable  to  the  men  he  directs.  We  question  whether,  as  a 
])ractical  matter,  S.  55  goes  far  enough. 

Under  S.  55,  it  is  true  that  the  employer  need  not  bargain  with  such 
an  organization  in  respect  to  supervisors  represented  by  it,  but  he  still 
must  bargain  with  it  on  every  other  issue.  To  do  so  gives  the  union 
such  a  gi'ip  upon  him  that  it  is  difficult  to  believe  that  it  cannot  force 
him  to  yield  to  it  on  the  issue  of  supervisors.  In  practice,  it  makes 
little  difference  whether  the  employer  must  allow  his  foremen  to  join 
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a  rank-and-file  union  under  the  compulsion  of  the  National  Labor 
Relations  Board  or  under  union  dictate. 

The  approach  taken  in  H.  R.  725,  however,  may  more  nearly  strike 
home.  If  a  rank-and-file  union  is  to  lose  its  status  as  a  bargaining 
representative  under  the  National  Labor  Relations  Act  should  it  admit 
supervisors,  its  whole  power  and  purpose  is  imperiled.  It  must,  there- 
fore, think  long  and  hard  before  it  admits  foremen. 

Our  people  are  not  opposed  to  either  the  closed  or  union  shop  as 
such,  but  w^e  are  opposed  to  the  closed  shop  obtained  by  compulsion. 
To  us,  the  term  "compulsory  closed  shop"  means  any  case  where  a 
labor  organization  through  pressure — such  as  the  use  of  force,  violence, 
strikes,  boycotts,  or  other  oppressive  means — obtains  either  a  closed 
or  union  shop  against  the  wishes  of  the  employer  or  a  substantial  num- 
ber of  his  employees. 

We  know  that  a  number  of  employers  feel  that  because  they  have 
this  type  of  an  arrangement  with  the  union,  the}'^  enjoy  a  greater  degree 
of  harmony  in  their  labor  relations.  For  that  reason,  we  believe  that 
if  the  issue  can  be  settled  in  an  amicable  manner,  satisfactorily  to  em- 
ployer and  employee,  such  action  should  be  permitted. 

We  believe  that  this  problem  can  be  solved  by  amending  the  National 
Labor  Relations  Act  so  as  to  define  as  an  unfair  labor  practice  on  the 
part  of  labor  organizations  a  strike,  threat  of  strike  or  employment  of 
any  other  form  of  pressure  for  the  purpose  of  obtaining  a  closed  or 
union  shop. 

Industry-wide  bargaining  is  a  major  source  of  monopolistic  power. 
Where  the  two  sides  are  adamant,  either  may  throttle  the  Nation's 
economic  life  wherever  the  dispute  involves  some  basic  industry  like 
coal  or  steel.  The  losses  so  thrust  upon  the  public  far  outweigh  the 
possible  gains  to  either  of  the  disputants. 

Our  interest  in  this  is  not  remote  or  theoretical.  Many  of  our  mem- 
bers operate  plants  for  the  manufacture  of  dairy  products  and  depend 
on  coal  for  power.  Coal  is  essential  in  most  pasteurizing  plants. 
And,  if  it  is  not  coal  it  is  electric  power.  We  are  as  deeply  affected  by 
the  electrical  strikes  as  we  are  by  the-  coal  strikes  in  many  instances. 

During  the  recent  coal  strikes,  our  people  bombarded  our  office  with 
demands  that  we  do  all  in  our  power  to  forward  settlement  as  their 
plants  faced  imminent  shut-down  for  lack  of  fuel.  We  think,  there- 
fore, that  we  are  as  fully  involved  in  the  problem  as  the  disputants 
themselves.  We,  therefore,  favor  the  principle  of  S.  133,  for  a  labor 
monopoly  is  no  more  conducive  to  the  public  good  than  is  corporate 
monopoly. 

In  closing,  I  might  say  that  the  dairy  industry  itself  is  not  nationally 
organized  on  the  employing  side.  There  are  thousands  and  thousands 
of  independent  plants,  but  increasingly  the  unorganized  owners  of 
these  plants  are  finding  themselves  having  to  deal  with  the  interna- 
tional unions. 

Little  by  little  the  group  is  getting  stronger,  and  the  spread  of  or- 
ganization is  getting  wider.  The  time  may  come  when  we  will  find 
that  uniform  contracts  may  be  forced  upon  independent  small  op- 
erators all  over  the  country,  irrespective  of  economic  or  competitive 
conditions. 

That  closes  my  direct  statement. 

The  Chairman.  Thank  you,  Mr.  Holman. 

Are  there  questions  to  Mr.  Holman  by  members  of  the  committee  ? 
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(No  response.) 

I  must  agree  with  much  of  what  you  say,  Mr,  Hohnan. 

(Mr.  Holman  submitted  the  following  brief:) 

Statement  of  Chari^s  W.  Holman,  Seceetaby  National  Coopebattvb  Milk 
Producers  FEnf:RATioN  Before  the  United  States  Senate  Committee  on  Labor 
and  Public  Welfare 

Our  organization  now  consists  of  83  farmei'-owned  and  farmer-controlled  dairy 
cooperatives  in  several  hundred  submember  groups.  The  farm  families,  who  are 
member  owners  of  these  cooperatives  number  more  than  380,000  and  reside  in 
47  States.  We  have  approximately  800  farmer-owned  cooperative  dairy  plants. 
I  have  attached  exhibit  A  to  my  statement  showing  the  names  and  addresses  of 
our  member  organizations  and  our  board  of  directors  as  well  as  the  n^ames  of 
our  executive  committee  and  officers. 

At  our  annual  delegates'  meeting,  held  in  St.  Louis,  Mo.,  November  12,  13,  14, 
and  15,  1946.  our  delegates  passed  the  following  resolution  concerning  our  labor 
policy : 

"We  recognize  that  there  are  three  major  interests  involved  in  labor  disputes, 
the  public,  the  employee  ar^d  the  employer.  The  rights  and  interests  of  all  must 
be  protected  and  promoted.  Industrial  peace,  regular  and  adequate  income  for 
the  employee,  and  uninterrupted  production  of  goods  and  services  are  essential 
to  all  these  interests.  We  believe  that  they  are  largely  dependent  upon  the  main- 
tenance of  free,  friendly  and  mutually  satisfactory  employment  relations  and  the 
availability  of  suitable  machinery  for  the  peaceful  adjustment  of  whatever  con- 
troversies may  arise. 

"We  believe  in  balancing  the  rights  and  responsibilities  of  all  parties  to  a 
labor  agreement.  We  maintain  that  financial  and  moral  responsibilities  should 
hind  employees  and  employers  alike  in  carrying  out  their  contracts  and  obli- 
gations. 

"We  are  opposed  to  the  use  of  coercion  by  force  or  violence  or  the  secondary 
boycott  as  means  for  labor  to  attain  its  ends,  and  insist  that  the  right  of  an 
individual  to  work  or  not  to  work  as  he  may  choose  should  be  protected. 

"We  are  opposed  to  monopolies  in  agriculture,  labor,  or  industry.  If  the  lead- 
ers of  any  one  of  these  groups  becomes  so  powerful  as  to  strangle  the  economic 
life  of  the  Nation,  that  power  must  be  broken.  We  believe  tliat  the  efforts  of 
industrial  labor  unions  to  organize  farmers  should  not  be  tolerated." 

mediation  of  labor  disputes 

Since  we  believe  that  stiitable  machinei-y  should  be  available  for  the  peace- 
ful adjustment  of  whatever  controversies  m-ay  arise  between  employer  and  em- 
ployees, we  endorse  the  principle  of  a  Federal  Mediation  Board.  The  plan  which 
is  set  up  under  the  Ball  bill  ( S.  55)  for  establishing  such  a  mediation  board  has 
our  endorsement.  We  have  long  since  become  convinced  that  bipartisan  boards 
responsible  to  the  Congress  are  able  to  and  do  actually  function  with  much  less 
regard  to  the  philosophies  of  any  particular  political  party  and  with  much  greater 
equity  to  the  public  as  a  whole. 

In  our  particular  industry  it  is  of  vital  importance  to  be  able  to  postpone 
a  strike  or  lock-out  until  the  parties  to  the  dispute  have  exerted  every  effort  to 
settle  their  differences.  In  an  exceedingly  short  period  of  time  a  labor  dispute 
in  fl;e  milk  industry  can  deprive  consumers  of  one  of  tlieir  most  needed  foods 
and  can  cause  farmers  the  loss  of  many  thousands  of  dollars.  The  rights  and 
interests  of  these  two  great  groups  who  may  have  absolutely  no  control  over 
the  controversy  between  an  employer  and  his  employees  are  entitled  to  what- 
ever protection  can  be  guaranteed  them. 

Less  than  a  year  ago  the  newspapers  throughout  the  country  carried  stories 
of  a  strike  of  production  workers  in  some  21  dairy  plants  in  Detroit.  More  than 
700,000  people  in  that  city  were  deprived  of  their  regular  supply  of  milk,  while 
dairy  farmers  were  forced  to  dump  thousands  of  gallons  because  no  adequate 
facilities  had  been  set  up  to  adequately  handle  such  a  dispute.  Relatively  few 
employees  were  involved  in  the  strike  compared  with  the  vast  number  of  con- 
sumers and  farmers  that  were  brought  to  their  knees. 

The  Detroit  Free  Press  on  February  22,  1946,  in  an  editorial  pointed  out 
the  futility  of  such  a  strike,  and  very  vividly  showed  how  the  matter  may  have 
been  settled  without  menacing  the  health  of  the  consumer.  I  quote  from  that 
editorial : 
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"as   we  feared THE  MILK   STRIKE 

"Any  strike  which  idles  a  substantial  number  of  workers  sooner  of  later  in- 
volves the  public  interest.  Some  strikes,  such  as  in  utilities  and  food  industries, 
hit  and  hit  hard  at  the  public  from  their  inception.  Detroit's  current  strike 
of  dairy  production  workers  which  has  halted  virtually  all  home  deliveries  of 
milk  is  in  this  category. 

"The  workers  may  have  full  justification  for  complaint  over  wages  ajid  working 
cftnditions.  Management  may  be  I'ight  in  resisting  the  demand  of  the  unions. 
These  are  matters  which,  at  the  moment,  the  public  generally  is  not  greatly  con- 
cerned with. 

"But  it  is  concerned  with  the  fact  that  it  is  deprived  of  a  commodity  vital  to 
health. 

"Workers  and  management  are  arguing  out  their  differences  in  the  offices  of 
the  State  labor  mediation  board.  Eventually,  the  dispute  will  be  settled.  The 
*;ame  end  result  could  be  obtained  by  representatives  of  both  groups  while  the 
workers  remained  on  their  jobs. 

"While  the  union  and  management  bicker,  ignoring  their  responsibilities,  public 
health  is  jeopardized." 

The  strike,  which  lasted  almost  2  weeks,  deprived  the  consumers  of  approxi- 
mately 2,(X)0,000  pounds  of  milk  each  day.  "^Fhere  can  be  little  doubt  but  that 
the  interest  of  all  persons  involved  would  have  been  taken  care  of  in  an  acceptable 
juanner  if  management  and  labor  had  been  able  to  mediate  their  differences  before 
the  strike  occurred. 

BecauM'  of  the  extreme  perishability  of  our  product,  labor  stoppages  and  dis- 
putes, though  in  many  cases  of  short  duration,  cause  severe  economic  shocks  to 
■our  people.  Our  farmers  can  do  nothing  to  mitigate  their  loss.  They  are  in  a 
less  advantageous  position  than  either  management  or  labor  when  their  product 
cannot  be  used.  Management,  when  it  has  a  strike  or  lock-out  to  contend  with, 
is  able  to  close  its  plant  and  thus  escape  a  considerable  p<n-tion  of  what  would 
■ordinarily  be  its  overhead  expenses.  Labor  loses  the  wages  it  would  ordinarily 
draw,  although  in  some  States  unemployment  compensation  may  be  drawn  aftei' 
a  time ;  but  labor  is  not  confronted  with  the  necessity  of  expending  money  to 
maintain  its  business.  The  dairy  farmer,  on  the  other  hand,  must  continue 
feeding  and  milking  his  cows  and  seeing  that  they  get  the  proper  tyi)e  of  care. 
Thus,  he  has  all  of  the  expenses  ordinarily  attendant  in  keeping  his  business 
going  and,  at  the  same  time,  must  expend  the  usual  amount  of  work.  But  the 
dairy  farmer  under  tliese  described  conditions  receives  no  money  for  his  product. 

SECONDARY    BOYCOTT 

Although  the  dairy  farmer  is  vitally  interested  in  a  plan  to  promote  industrial 
peace,  adequate  income  for  employees  and  uninterrupted  production,  lie  is,  none- 
theless vitally  concerned  with  other  aspects  of  the  problem.  The  secondary 
boycott  has  long  been  a  practice  which  we  believe  should  be  eliminated.  For 
the  purpose  of  the  record,  I  would  like  now  to  describe  very  briefly  only  a  few 
cases  which  have  affected  dairy  farmers. 

In  the  Kansas  City  milkshed,  milk  producers  had  for  many  years  been  sending 
their  milk  to  market  by  independent  contract  haulers.  Some  of  these  haulers 
were  themselves  producers  and  had  followed  the  practice  of  picking  up  the  milk 
of  a  few  of  their  neighbors  and  taking  it  to  town  with  them.  In  other  cases, 
the  haulers  owned  their  own  trucks  and.  for  a  stipulated  amount  per  hundred 
pounds  of  milk,  carried  the  milk  of  a  number  of  producers  from  the  farms  to  the 
processing  plants.  Local  207  of  the  teamsters  union  decided  to  organize  the 
haulers  whether  they  were  farmers  or  independent  contractors.  In  order  to 
force  haulers  into  the  union,  employees  of  Ihe  dairy  companies  refused  to  unload 
the  milk  from  certain  nonunion  trucks.  The  drivers  had  no  choice  but  to 
return  the  milk  to  the  farm.  Since  this  operation  required  many  hours,  much  of 
the  milk  was  already  spoiled  before  it  was  returned  to  the  farms.  Thus,  the 
■producer  again  was  the  innocent  victim  of  a  dispute  over  which  he  had  no  control. 

The  Walker-Gordon  case,  which  'we  brought  to  the  attention  of  the  various* 
Oovernment  agencies  and  to  some  of  the  Members  of  Congress,  is  another  typical 
example  of  the  abuse  of  power  on  the  part  of  mighty  labor  conibines.  There,  to 
gain  86  reluctant  new  members,  all  the  force  of  huge  metropolitan  locals  was 
brought  to  bear  upon  a  single  itroducer  of  medical  milk.  By  secondary  boycott, 
this  combine  imperiled  the  health  of  thoiusands  of  infant.s  and  invalids.  The 
Walker-Gordon  Co.,  a  family  corporation,  of  Plainsboro,  N.  J.,  produced,  bottled, 
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and  sold  to  distributors  iu  the  New  York,  and  Philadelphia  metropolitau  areas 
what  is  commonly  known  as  certified  milk.  This  is  a  medical  milk  produced 
and  distributed  under  rigorous  health  standards,  estal)lished  and  supervised  !•>' 
medical  commissions  atliliated  with  the  American  Association  of  Medical  Milk 
Commissions.  Inc.  Physicians  commonly  prescribe  such  milk  for  infant  feedinj^ 
formulas  and  for  invalids.     It  is  vital  to  their  welfare. 

The  company's  production  was  about  23,000  quarts  per  day  from  cattle  which 
it  owned  or  lease  from  other  owners.  Milk  haulers  who  took  tiie  bottled  milk 
to  distributors  in  the  metropolitan  areas,  were,  with  the  entire  approval  of  the 
company,  members  of  Local  680,  Milk  Drivers  and  Dairy  Employees  Union  of  the 
International  Brotherhood  of  Teamsters,  Chauffeurs,  Warehousemen,  and  Help- 
ers of  America  (AFL). 

The  business  agents  of  Local  680  ordered  the  company  to  make  the  union  the 
bargaining  representatives  for  men  employed  on  the  farm  and  to  sign  up  foi' 
the  men.  The  company  president 'refused  on  the  grounds  that  he  had  no  au- 
thority to  sign  for  the  men  ;  that  none  of  the  men  had  expressed  any  desire  tO' 
join  a  union;  and  that  to  sign  for  them  might  have  been  itself  an  unfair  labor- 
liractice  interfering  with  their  rights  of  self-organization.  The  president  of" 
the  company,  therefore,  offered  to  take  up  the  matter  with  its  board  of  directors. 
The  answer  was  that  "the  milk  would  not  roll  tomorrow."  ^ 

According  to  testimony  before  a  subcommittee  of  the  Senate  Committee  oir 
Agriculture  affilijited  unions  in  distrilintion  plants  innnediafely  refused  to  handle 
Walker-G'.ii-(lon  milk,  although  no  v:  te  was  taken  on  this  matter.  Au  order 
was  issued  not  to  handle  the  product  under  pain  ,of  dismissal  from  the  union. 
Thus  unions  choked  off  a  medical  product  from  thousands  of  infants  and  in- 
valids. The  end  was  obvious ;  the  company  capitulated.  Without  even  a 
vote,  and  against  the  wishes  of  the  majority  of  the  men  involved,  the  union 
giOt  36  dties  payers  in  the  maintenance,  bottling,  and  power  operations.  For 
this  paltry  end,  by  a  series  of  secondary  boycotts.  Local  (iSO  and  the  mighty 
teamsters  union,  unbridled  by  that  sense  of  responsibility  which  should  accom- 
pany power,  jeopardized  the  health  of  the  weak  and  the  young,  fcn-ced  mem- 
bership upon  the  unwilling  or  uninterested,  and  caused  the  waste  of  thousands 
of  gallons  of  milk.  The  far-reaching  and  sinister  implications  of  the  Walker- 
Gordon  case  cannot  be  overstated.  Althoiigh  it  is  an  agricultural  enterprise,, 
a  responsible  representative  of  the  local  said  that  they  wotild  organize  every- 
thing from  the  cow  to  the  consumer,  and  that  when  this  was  done  other  dairy 
farms  would  follow  suit. 

Office  Workers  Local  141,  an  apparent  offshoot  of  Teamsters  Local  202,  is 
now  using  a  secondary  boycott  method  to  force  owners  of  butter,  egg,  and 
poultry  houses  in  New  York  City  to  sign  closed-shop  contracts.  Without  con- 
sulting employees  these  employers  are  given  n,otice  that  they  must  execute 
closed-shop  contracts  within  a  given  length  of  time — usually  a  few  days.  If 
rlie  employer  signs  up  he  is  obligated  to  tell  his  employees  that  they  must 
join  the  union  or  seek  other  jobs.  If  he  reftises  to  sign,  the  local  pickets  his 
plant.  Drivers  of  Local  202  thereupon  refuse  to  cross  the  picket  line  and 
the  employer  either  must  sign  up  or  go  out  of  business.  In  this  case  apparently 
no  effort  is  being  made  by  the  individual  union  to  contact  employees. 

Since  the  11th  day  of  September  1946.  we  are  informed,  the  Dairyland  Coopera- 
tive Association  with  plants  at  Juneau  and  Watertown,  Wis.,  has  been  picketed. 
At  the  Watertown  plant  no  labor  controversy  exists ;  not  oue  employee  is  a 
member  of  the  union ;  not  one  employee  has  left  his  work  to  join  the  picket 
line  which  is  made  up  largely  of  imported  pickets.  Nonetheless,  in  addition 
to  following  truckloads  of  milk  from  the  Watertown  plant,  shooting  at  the 
trucks  and  drivers,  and  threatening  drivers  with  gas  pipes,  the  unions  have 
prevented  the  acceptance  of  Dairyland  milk  by  unionized  plants  in  Chicago  and 
other  cities  as  far  east  as  Boston,  Mass. 

In  New  England,  certain  plants  which  are  unionized  are  not  permitted  tx> 
accept  milk  hauled  from  country  receiving  stations  by  independent  contractors 
unless  the  drivers  belong  to  the  union.  A  number  of  cases  have  been  called 
to  our  attention  where  this  milk,  having  been  rejected  by  union  members 
at  one  plant,  has  had  to  be  diverted  to  other  plants.  Of  course  when  such, 
other  facilities  are  not  available  for  accepting  this  milk,  it  means  that  it 
will  be  lost  to  the  consumer  and  the  farmers  will  again  suffer  a  financial  loss. 

In  Michigan,  the  practice  of  delivering  milk  to  country  receiving  stations  and 
city  plants  has  in  the  past  been  much  the  same  as  that  followed  in  the  Kansas 

>  Testimony  of  H.  W.  Jeffers,  Jr.,  before  the  AVar  Labor  Board. 
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City  market.  That  is  to  say,  farmers  would  employ  an  iudependent  milk  hauler 
and  agree  to  pay  him  a  certain  sum  per  hundredweight  for  delivering  their  milk 
to  a  designated  market.  During  the  past  several  years  unions  have  insisted  that 
the  independent  contractors — whether  they  owned  one  truck  and  did  the  actual 
hauling  themselves,  or  whether  they  owned  several  trucks,  operated  one  them- 
selves and  hired  employees  to  operate  the  others — become  members  of  the  union. 
In  some  sections  of  a  milk-producing  area  this  practice  has  served  their  ends. 
When  a  number  of  the  farmers,  some  of  whom  have  previously  brought  their  own 
milk  to  market  and  others  who  had  formerly  shipped  their  milk  on  different  trucks, 
decided  to  purchase  their  own  truck  and  form  a  cooperative  hauling  group,  the 
union  declared  their  milk  to  be  "hot  cargo"  and  would  not  accept  it  at  the  milk 
receiving  station.  In  other  instances  farmers  have  decided  to  deal  with  a  different 
milk  hauler  than  the  man  who  had  been  carting  their  product.  In  many  of  these 
cases  the  union  has  disregarded  entirely  the  farmers'  wishes  and  has  arbitrarily 
ordered  that  they  continue  to  do  business  with  the  hauler  designated,  by  union 
agents  or  have  their  milk  rejected  by  employees  at  the  plants. 

Unless  there  is  some  curb  upon  the  power  inherent  in  the  secondary  boycott 
the  farmer  is  at  labor's  mercy.  He  may  not,  as  in  many  of  the  hauler  cases,  even 
be  a  party  to  the  dispute.  Yet  it  is  his  property  and  his  livelihood  against  which 
the  force  of  a  boycott  falls.  Even  where  he  or  his  cooperative  is  a  party  to  the 
dispute  the  power  of  the  union  to  compel  its  will  by  isolating  him  from  his  market 
is  such  that  it  is  idle  to  talk  of  the  give-and-take  of  free  collective  bargaining. 

Accordingly  we  indorse  the  principle  of  section  204  of  S.  55.  We  wish,  liowever, 
to  avoid  casting  any  shadow  on  the  rights  of  farmers  and  farmer  cooperatives  to 
engage  in  collective  marketing  under  section  6  of  the  Clayton  Act,  the  Capper- 
Volstead  Act  (7  U.  S.  C,  sees.  291-292),  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.  S.  C,  sec.  601  et  seq.),  the  Cooperative  Marketing  Act  (7  U.  S.  C, 
sec.  451  et  seq.),  and  other  legislation.  Necessarily,  such  collective  marketing 
in  some  degree  lessens  competition  among  the  farmers  who  band  together.  A 
purist  might  contend  that  it  involves  price  fixing  because  a  bargaining  cooperative 
contracts  for  the  price  which  dealers  sliall  pay  its  members  or  that  it  puts  condi- 
tions on  the  sale  of  products  because  the  members  is  required  to  sell  through  the 
association.  For  many  years  bitter  fights  were  waged  under  State  and  Federal 
antitrust  laws  on  just  .such  issues.  To  avoid  any  imputation  that  may  give  rise 
to  questioning  of  our  present  rights,  we  respectfully  suggest  that  the  general 
provisions  at  the  end  of  section  204  be  made  specifically  applicable  to  unions, 
in  line  with  the  general  purposes  of  S.  55  to  regulate  labor  relations.  The  lan- 
guage from  the  word  "or"  in  line  8  of  page  19  through  line  14  should  then  read: 

"Or  in  respect  of  any  contract,  combination,  or  conspiracy,  in  restraint  of  com- 
merce, entered  into  ty  any  labor  organization  or  its  representatives,  if  one  of  the 
purposes  of  such  contract,  combination,  or  conspiracy  is  to  fix  prices,  allocate 
customers,  restrict  production,  distribution,  or  competition,  or  impose  restrictions 
or  conditions  upon  the  purchase,  sale,  or  use  of  any  material,  machines,  or  equip- 
ment."    [Italicized  words  added.] 

We  do  not  make  this  suggestion  to  claim  freedom  from  antitrust  laws.  The 
Supreme  Court,  in  holding  that  cooperatives  have  no  right  under  the  acts  above 
mentioned  to  combine  with  other  persons  to  restrain  trade  (U.  8.  v.  Borden  Co., 
308  U.  S.  188),  has  made  it  sufficiently  clear  that  cooperatives  enjoy  no  immunity 
from  the  antitrust  laws  when  acting  outside  the  normal  scope  of  cooperative 
marketing.  In  addition,  of  course,  the  Capper-Volstead  Act  endows  the  Secretary 
of  Agriculture  with  power  to  prevent  any  cooperative  from  unduly  enhancing 
prices. 

UNION  CONTRACTUAI,  RESPONSIBILITY 

In  an  effort  to  balance  the  rights  and  responsibilities  of  all  parties  to  a  labor 
agreement,  we  maintain  that  labor  organizations  should  be  held  legally  respon- 
sible for  carrying  out  the  terms  and  conditions  of  contracts  entered  into  by  them. 
If  a  labor  organization  insists  upon  striking  in  violation  of  the  tei'ms  of  a  valid 
contract  the  other  party  should  be  entitled  to  proper  legal  redress.  If  members 
of  the  labor  organization  insist  upon  striking  in  violation  of  the  union  orders  or 
in  violation  of  the  contract  entered  into  by  their  duly  appointed  leaders,  they 
should  he  subject  to  some  disciplinary  action,  and  we  believe  that  the  loss  of  his 
status  as  an  employee  under  such  sections  8,  9,  and  10  of  the  Labor  Relations  Act 
is  the  proper  method  of  dealing  with  the  problem. 

Such  an  approach  would  remedy  the  following  type  of  case  that  has  been 
reported  to  us.  The  union  and  the  employer  enter  into  a  contract  covering  work- 
ing conditions,  rates  of  pay,  and  other  subjects  properly  contained  in  such  a 
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coutract.  The  life  of  the  contract,  let  us  say,  is  1  year.  Six  mouths  after  the 
contract  has  been  negotiated  and  signed  the  employees  for  some  reason  or  other 
liocome  dissatisfied.  One  morning,  without  notice  of  any  kind,  we  find  strikes  in 
progress  at  a  number  of  the  dairy  plants.  Upon  contacting  union  headquarters 
the  employer  and  the  public  is  informed  that  a  "wildcat  strike"  is  in  progress. 
However,  when  the  employee  members  of  the  union  contact  union  headquarters 
they  are  instructed  not  to  report  for  work  until  they  receive  word  from  the  union 
representative.  With  this  type  of  provision  in  the  law  it  would  be  impossible  for 
tlie  union  agent  to  authorize  or  order  a  breach  of  the  contract  in  attempt  to  hide 
behind  the  well-worn  phrase  of  "wildcat  strike." 

UNIONIZATION  OF  FARMERS 

One  of  the  most  dangerous  forms  of  union  activity  is  that  of  unionizing  or 
otherwise  controlling  nonlabor  elements  in  the  economy. 

To  illustrate,  in  the  New  York  Electrical  Workers  case  {Allen  Bradley  Co.  v. 
Local  Union  No.  S,  325  U.  S.  797)  a  powerful  local  first  obtained  closed-shop 
contracts  with  its  various  employers.  Then  it  secured  contracts  with  these  em- 
ployers requiring  them  to  use  exclusively  products  of  plants  in  which  its  mem- 
i)ers  were  employed.  Finally,  understandings  were  reached  relating  to  price 
controls.  The  whole  scheme  was  enforced  by  secondary  boycotts.  By  this  eco- 
nomic control  of  an  industry  the  union  barred  from  the  New  York  City  market 
all  comi)etition  of  its  employers  and  grossly  inflated  electrical-equipment  prices 
in  the  city. 

The  dairy  industry  faces  the  threat  of  similar  exploitation.  District  50,  of  the 
United  Mine  Workers,  has  carried  on  organization  of  dairy  farmers  in  at  least 
15  States,  including  New  York,  Pennsylvania,  Illinois,  and  Michigan.  The  ulti- 
mate aim  of  this  vast  undertaking  is  only  hinted  at  in  the  union  propaganda. 
A  union  organ  has  pointed  out  that — 

"An  alliance  of  the  5,(X)0,(MK»  farmers  and  their  employees  with  the  10,000,000 
or  more  organized  workmen  would  present  a  front  that  would  be  too  big  for  the 
axis  of  big  business  and  the  politicians  to  crack"  (Voice  of  Labor,  UMWA  in  west- 
ern Pennsylvania,  .Tuly  15,  1942). 

Agj'.in,  addressing  his  remarks  to  dairy  farmers,  the  then  president  of  District 
50  envisaged  a  "network  of  locals  and  union  ollices  and  officers"  spreading  in  "a 
web  across  the  country."  (United  Dairy  Farmer,  July  15,  1942.)  There  can  be  no 
doubt  that  a  closed  shop  from  cow  to  consumer  is  the  ultimate  aim. 

Iniii^rent  in  an.\  such  .u^ial  aiv  iiumeuse  pos.sibilities  for  mischief.  The  control 
that  such  a  combiaation  could  exercise  over  the  supply,  the  price,  and  the  dis- 
tribution of  a  commodity  vital  to  the  health  of  millions  presents  a  threat  to  every 
consumer  of  dairy  products  and  to  every  dairy  farmer.  District  50  does  not 
confine  its  activities  in  the  dairy  industry  to  unionizing  farmers.  It  moves  in 
on  milk  haulers,  plant  employees,  and  drivers.  Should  it  gain  substantial  con- 
trol of  all  these  activities  no  one  can  resist  it.  What  the  consumer  will  pay  for 
milk  will  be  what  the  UMW  allows.  What  the  dealer  can  make  will  be  what  the 
UMW  allows.     What  the  farmer  receives  will  be  what  the  UMW  allows. 

Sucli  power  can  make  a  mockery  of  free  competition  in  the  industry.  And  the 
union  seeks  this  power  on  a  Nation-wide  scale.  Such  power  can  reduce  the  dairy 
farmer  to  becoming  a  thrall  of  labor.  There  is  little  community  of  interest 
lietween  labor  and  agriculture;  for  labor  seeks  high  wages,  which  increase  the 
farmers'  costs,  and  the  farmer  seeks  better  prices,  which  increase  the  working- 
man's  living  expenses.  There  is  even  less  community  of  interest  between  the 
farmer  and  the  laboring  man  where  both  get  their  pay  from  the  same  pot.  Wlien 
the  plant  workers  get  more  pay  the  dealer  has  less  to  pay  the  farmer — and  when 
the  farmer  raises  his  price  there  may  be  less  to  pay  wage  increases.  If  the  union 
controls  the  producers,  it  is  inevitable  that  the  power  of  the  union  will  be  used 
to  labor's  advantage.  What  little  is  left  after  profits  and  wages  are  taken  will 
go  to  the  farmer — minus  his  union  dues. 

It  would  seem  that  this  nie.salliance  carries  the  seeds  of  its  own  break-up. 
That  is  not  necessarily  true.  Once  the  union  has  control  over  the  producers  in 
a  market  a  producer  cannot,  as  a  practical  matter,  dissolve  his  affiliation.  When 
the  union  controls  the  plant  help  it  can  boycott  the  milk  of  a  dissenting  member, 
destroy  his  market,  and  force  his  obedience.  The  past  record  of  District  50  is 
proof  enough  that  it  would  scarcely  hesitate  at  these  tactics.  In  Pennsylvania  it 
took  over  the  officers  and  personnel  of  an  organization  which  had  been  dissolved 
for  using  violence  to  prevent  nonmember  farmers  from  shipping  milk.     In  Michi- 
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,ijan  it  engineered  a  milk  strike  in  1941  in  wliicli  witnesses  reported  the  familiar 
union  tactics  of  violence,  milk  clumping,  threats  of  personal  injury,  threats  against 
the  family  of  a  nonsympathizer,  and  the  like,  all  directed  against  farmers,  milk 
drivers,  and  others.     Reports  of  violence  came  also  from  Illinois. 

In  light  of  these  methods  it  is  difficult  to  believe  that  any  scruples  would 
iidiibit  the  union  from  using  whatever  pressures  might  be  necessary  to  keep  the 
dairy  farmer  in  his  place  once  it  has  secured  donunation  of  him  and  of  the  plants. 

Through  the  Clayton  Act  and  the  Norris-LaGuardia  Act.  as  judicially  inter- 
preted, labor  unions  have  substantial  ininuunty  from  the  antitrust  laws  as  long 
as  they  do  not  combine  with  employer  groups  to  hx  prices.  A  less  extensive 
right  is  accorded  farmers  to  market  their  i)r()duce  colle<-tively  under  the  Capper- 
Volstead  Act.  Whatever  may  be  the  limits  of  the  immunities  accorded  by  these 
acts,  it  could  hardly  have  been  the  intent  of  Congress  that  either  a  labor  or 
agricultural  organization,  under  the  double  umbrella  of  farm  and  labor  legisla- 
tion, should  have  a  free  hand  1o  forge  a  weapon  of  overwhelming  power  out  of 
an  amalgam  of  farmers  and  workingmen.  We  cannot  wait  until  this  has  been 
done.  That  it  will  be  done  if  it  can  be  done  is  clear.  As  a  New  York  Dairy 
Farmers  Union  spokesman  said  : 

"Milk  can  only  be  sold  under  a  union  label  when  it  is  produced  by  union  farmers, 
handled  exclusively  by  union  labor  at  the — plants,  and  delirered  by  union  drirers. 
This,  of  necessity,  would  mean  a  closed  shop  milk  plant."  [Italics  supplied.  See 
Beacon-Newburg,  New  York,  News,  April  24,  1942.] 

As  early  as  1943  the  Dairy  Farniers  ITnfon  Ixjasted  of  oro;anization 
work  among  farmers  in  15  States,  and  of  successful  bargaining  agree- 
ments with  dealers  in  Wiscinisin,  Michigan,  Pennsylvania,  and  Illi- 
nois. ( See  United  Dairy  Farmer,  September  20, 1943. )  Recent  issues 
of  the  District  50  News  carry  reports  of  union  negotiations  of  milk 
prices  as  representatives  of  unionized  farmers.  For  example,  the  issue 
of  December  1,  1946,  reports  "100  percent  unionization  from  farmer 
to  consumer  in  Flint  plant.''  The  issue  of  January  1,  1947,  reports  the 
increase  in  milk  prices  at  Centerline.  Mich.,  by  Brown  Bros,  dairy  in  a 
supplemental  agreement;  and  again  in  Flint  the  .signing  of  a  closed- 
shop  agreement  with  Lerch's  Dairy.  In  tlie  latter  agreement  the 
owner  agreed  to  buy  milk  only  from  members  of  tiie  union.  To  similar 
effect,  practically  every  is,sue  of  this  publication  for  the  past  year 
carries  evidence  of  this  character.  It  shotild  be  particularly  noted 
that  the  union  always  stresses  100  percent  unionization  from  the 
farmer  to  consumer. 

The  power  of  labor  to  dominate  an  industry  is  a  new  thing,  quite 
uncomprehended  in  the  notion  of  collective  bargaining  to  better  work- 
ing conditions  or  in  the  traditional  objects  of  labor  organizations. 

It  is  increasingly  the  function  of  the  Congress  to  i)revent  undue 
concentration  of  economic  power  if  our  sj^stem  is  to  endure.  It  is 
wiser,  we  think,  to  act  before  the  threat  is  realized  than  to  await  its 
realization  and  tlien  attempt  its  undoing.  Whether  existing  statutes 
can  curb  this  threat  is  at  best  uncertain  and  must  await  the  indeter- 
minable issue  of  litigation.  Accordingly,  we  recommend  that  legisla- 
tion be  enacted  to  deprive  a  labor  union  of  its  status  under  the  National 
Labor  Relations  Act  if  it  admits  farmers  to  membersliip  or  is  affiliated 
with  a  union  that  does  so.  A  suggested  draft  would  amend  section 
2  (5)  of  the  Natioiuil  Labor  Relations  Act  by  in.serting  at  the  end 
thereof  the  following : 

"An  organization  shall  not  have  the  status  of  a  labor  organization  if  ir  has 
members  who  are  detined  as  employees  and  members  who  are  farm  owners, 
tenants,  or  operators  engaged  in  the  production  of  agricultural  commodilies  in- 
cluding milk,  poultry,  or  livestock  or  if  its  membersliip  is  contined  to  employees 
as  herein  defined  and  it  is  directly  or  indirectly  affiliated  with  an  organization 
who.se  menibership  is  composed  of  farm  owneis.  tenants,  or  operators  engaged 
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in    the    production    of    agricultural    commodities    including    milk,    poultry,    or 
livestock." 

UMONIZAllON  OF  .SUPEKVISORY  EMPLOYEES 

Our  federation  opposes  the  unionization  of  supervisory  employees  by  organ- 
izations representing  nonsupervisory  employees.  The  National  Labor  Relations 
Board  itself  has  amply  stated  the  case  : 

"The  very  nature  of  n  foreman's  duties  make  him  an  instrumentality  of  man- 
agement in  dealing  with  labor.  The  duty  of  supervision  with  which  he  is  prin- 
cipally charged  implies  a  delegation  of  authority  with  respect  to  the  selection, 
promotion,  and  discharge  of  the  workers  in  his  section — to  hold  that  the  National 
I>abor  Relations  Act  i-ontemplated  tlie  representation  of  supervisory  employees 
by  the  same  organizations  which  might  represent  the  subordinates  would  be  to 
view  the  statute  as  repudiating  the  historic  prohibition  of  the  common  law 
against  fiduciaries  serving  conflicting  interests."  (Matter  of  the  Maryland 
Drydock  Co.,  49  NLRB  733.) 

True,  over  a  cogent  dissent,  the  Board,  in  the  short  space  of  3  years,  has  repu- 
diated this  position.  In  re  Jones  d  LaughUn  Steel  Corp.  (66  NLRB  386).  But 
that  only  points  up  the  need  for  congressional  action.  The  Board  admitted  that 
the  unionizaticm  of  foremen  by  rank  and  file  unions  raises  serious  difficulties, 
but  took  the  position  that  whatever  problems  of  conflicting  loyalties  and  disci- 
plines resulted  from  its  decision  were  matters  to  be  settled  by  ingenuity  and 
good  will  at  the  bargaining  table. 

This  is  a  naive  view  of  the  realities  of  industrial  life.  The  cold  print  of  a 
collective-bargaining  agreement,  however  ingenious,  cannot  mitigate  the  con- 
flicting pressures  upon  the  foreman  who  joins  the  union  of  his  men — pressures 
engendered  in  part,  perhaps,  from  genuinely  felt  opposing  loyalties,  but  more 
certainly  resulting  from  the  economic  necessity  of  keeping  his  job.  It  is  plain 
that  if  the  rank  and  file  union  which  the  foreman  joins  is  powerful  enough  to 
get  and  keep  a  closed  or  union  shop — and  particularly  if  it  is  Nation-wide  in 
power — no  foreman  can  afford  to  olfend  it ;  for,  though  undue  laxity  with  its  men 
may  cost  him  his  job  with  one  employer,  whatever  the  union  thinks  is  undue 
strictness  can  cost  him  a  livelihood  with  any  employer  organized  by  that  union. 
In  such  circumstances,  it  is  inevitable  that  shop  discipline  must  deteriorate. 
The  effect  upon  productive  efficiency  is  too  obvious  for  comment. 

What  is  less  obvious  is  that  if  a  rank  and  file  union  admits  foremen,  the  foremen 
may  become  the  instnuuents  of  tyranny  by  a  controlling  clique.  The  growth  of 
labor  oi-ganizations  in  this  country  is  not  always  accompanied  by  a  growth  of 
democratic  participation  in  their  control.  All  too  frequently,  the  workingman 
has  paid  his  hard-earned  dues  to  men  who  run  his  union  to  their  benefit.  The 
power  of  such  men  to  stifle  opposition  within  a  union,  to  quell  all  attempts  to 
question  union  policy,  and  to  prevent  dissident  members  from  joining  a  rival 
organization  must  indeed  be  unbreakable  if  the  rulers  but  control  the  foremen 
with  their  power  to  fire. 

In  the  altsence,  at  least,  of  long-standing  trade  custom  to  the  contrary,  the 
federation  believes  it  to  the  interest  of  neither  management  nor  labor  for  the 
law  to  sponsor  the  unionization  of  foremen  by  rank  and  file  unions. 

It  remains  to  consider  what  measures  are  necessary  to  vmdo  the  hai'm  implicit 
in  the  present  doctrines  of  the  National  Labor  Relations  Board.  S.  55  removes 
the  supervisory  employee  from  the  category  of  employee  for  the  purposes  of 
tlie  National  Labor  Relations  Act,  but  leaves  such  employee  free  to  join  any 
union  and  any  union  free  to  accept  him  (sec.  202).  It  follows  that  the  employer 
need  bargain  with  no  organization  on  the  terms  of  employment  of  supervisors. 
Under  H.  R.  72.j,  on  the  other  hand,  the  supervisor  remains  an  employee  under 
the  National  Labor  Relations  Act,  but  any  rank  and  file  union  which  admits 
him  or  is  affiliated  with  a  supervisors'  luiion  loses  its  status  as  a  labor  organi- 
zation under  that  act  (sec.  101).  Therefore,  an  employer  would  still  have  to 
bargain  with  foremen's  union  which  is  unaffiliated  with  a  rank  and  file  union  on 
all  terms  of  foremen's  employment ;  but  he  would  not  have  to  bargain  with  a 
I'ank  and  file  union  on  any  issue  if  it  admitted  sui>ervisors  or  had  an  affiliate 
that  did  so. 

As  we  see  it,  the  principal  purpose  of  legislation  on  supervisors  should  be  to 
discourage  theij-  membership  in  rank  and  file  unions.  We  question  whether, 
as  a  practical  matter,  S.  .15  goes  far  enough.  Such  oi'ganizations  as  District 
.">0  ()f  the  l-nited  Mine  Workers  seek  continuously  to  expand  their  power  in  Jields 
traditionally  outside  the  purview  of  unionization.  They  reach  back  to  the  fai-m 
to  control  producers  and  forward  to  foremen   to  control   the  execution   of  the 
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powers  of  management.  These  efforts  are  less  concerneU  with  betterment  of 
working  conditions  than  the  usurpation  of  economic  power.  Under  S.  55  it  is 
true  that  the  employer  need  not  bargain  with  such  an  organization  in  respect  to 
supervisors  represented  by  it,  but  he  still  must  bargain  with  it  on  every  other 
issue.  That  gives  the  union  such  a  grip  up(»n  him  that  it  is  difficult  to  believe 
that  it  cannot  force  him  to  yield  to  it  on  the  issue  of  supervisors.  In  practice, 
it  makes  little  difference  whether  the  employer  must  allow  his  foremen  to  join 
a  rank  and  file  union  under  the  compulsion  of  the  National  Labor  Relations 
Board  or  under  union  dictate.     The  evils  are  the  same  in  either  case. 

The  approach  taken  in  H.  R.  725,  howevei-,  may  more  nearly  strike  home.  If 
a  rank  and  file  union  is  to  lose  its  status  as  a  bargaining  representative  under 
the  National  Labor  Relations  Act  should  it  admit  supervisors,  its  whole  power 
and  purpose  is  imperiled.  It  nuist,  therefore,  think  long  and  hard  before  it 
admits  foremen.  We  think  the  House  bill  is  an  effective  deterrent  against  the 
principal  evil  of  foremen  unionization.  It  is  true,  of  course,  that  under  H.  R. 
725  the  employee  status  of  supervisors  is  unchanged.  Presumably,  therefore,  an 
employer  must  bargain  with  vmmixed  supervisors'  union  just  as  he  uuist  with 
any  other  union.  That,  however,  can  be  borne  if  only  supervisors  do  not  fall 
under  the  control  of  rank  and  file  unions.  Accordingly,  while  endorsing  the  aims 
of  both  S.  55  and  H.  R.  725,  the  federation  prefers  the  latter. 

THE   CLOSED    SHOP 

Our  people  are  not  opposed  to  either  the  closed  or  union  shop,  as  such,  but 
they  are  definitely  opposed  to  the  methods  often  employed  by  labor  organiza- 
tions for  attaining  this  end.  Our  executive  committee  meeting  on  January  3, 
1947,  interpreted  that  phase  of  our  labcu-  iK)licy  to  mean  that  we  were  opposed 
to  the  principle  of  a  "compulsory  closed  shop."  By  that,  we  mean  any  case 
where  a  labor  organization  through  pressure — such  as  the  use  of  force,  violence, 
strikes,  boycotts,  or  other  oppressive  means — obtains  either  a  closed  or  union 
shop  against  the  wishes  of  the  employer  or  a  substantial  numbsn'  of  his  em- 
ployees. We  know  that  a  number  of  employers  feel  that  because  they  have  this 
type  of  an  arrangement  with  the  union,  they  enjoy  a  gi'eater  degree  of  harmony 
in  their  labor  relations.  For  that  reason  we  believe  that  if  the  issue  can  be 
settled  in  an  amicable  manner,  satisfactorily  to  employer  and  employee,  such 
action  should  be  permitted.     We  believe  that  this  problem  can  be  solved  by — 

Amending  the  National  Labor  Relations  Act  so  as  to  define  as  an  un- 
fair labor  practice  on  the  pari  of  lab:  r  organizati  'tis  a  strike,  threat  of 
strike  or  employment  of  any  other  form  of  pressure  for  the  purpose  of  ob- 
taining a  closed  or  union  shop.  To  give  a  provision  of  this  type  meaning, 
it  would  also  be  necessary  to  provide  a  penalty  for  the  violation  of  this 
provision.  That  penalty,  we  suggest,  could  be  the  deprivation  of  tlie  labor 
organization's  rights  under  the  National  Labor  Relations  Act. 

PKOHIRITION  OF  I  NDUSTUY-WIDE  BAUGAIMNG 

Industry-wide  bargaining  is  a  major  source  of  monopolistic  powei-.  Wlu-re 
the  two  sides  are  adamant,  either  may  throttle  the  Nation's  ec<»nomic  life 
wherever  the  dispute  involves  some  basic  industry  like  coal  or  steel.  The 
losses  so  thrust  upon  the  public  far  outweigh  the  possible  gains  to  either  of  the 
disputants.  Our  interest  in  this  is  not  remote  or  theoretical.  Many  of  our  mem- 
bers operate  plants  for  the  manufacture  of  dairy  products  and  depend  on  coal 
for  power.  Coal  is  essential  in  most  pasteurizing  plants.  r>uring  the  recent 
coal  strikes,  our  people  bombarded  our  offico  with  demands  that  we  do  all  in 
our  power  to  forward  settlement  as  their  plants  faced  imminent  shut-down  for 
lack  of  fuel.  We  think,  therefore,  that  we  are  as  fully  involved  in  the  problem 
as  the  disputants  themselves. 

We  favor  the  principle  of  S.  133.  Nation-wide  bargaining  implies  a  monopo- 
listic power  which  is  dangerous  to  every  consumer.  When  wages  in  a  whole 
industry  go  up  together  and  hours  go  down  together,  it  is  inevitable  that  prices 
rise.  The  incentive  of  individual  employers  in  the  industry  to  absorb  raises  in 
increased  efficiency  diminishes,  for  his  competitors'  prices  have  also  risen.  Thus, 
the  tendency  of  Nation-wide  bargaining  is  not  merely  the  direct  infliction  of  vast 
public  damage  through  shut-downs,  but  also  the  raising  of  the  general  price  level. 
In  addition,  the  price  increase  may  reduce  consumption,  resulting  in  unused 
capacity  both  of  capital  and  labor,  and,  though  that  may  spur  an  increased  output 
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X;pr  worker  in  the  most  efficient  units,  it  will  be  at  the  expense  of  a  decreased 
output  for  the  industry  as  a  whole  and  a  pro  tanto  reduced  national  income. 

On  the  other  hand,  the  tendency  of  local  bargaining  is  to  drive  employers  to 
increased  efficiency.  This  is  because  local  bai'.cainiu!;  results  in  wage  increases 
at  different  plants  in  varying  amounts.  At  a  given  time  some  piants  are  likely 
to  be  paying  more  than  competitors.  But  since  all  wages  are  not  rising  together, 
the  price  level  is  less  affected.  Therefore,  the  employer  at  the  higher  wage  level 
perforce  devises  ways  to  increase  his  productivity.  Such  a  process  tends  to 
increase  the  output  of  goods  and  the  real  income  of  both  labor  and  the  Nation 
at  large. 

In  short,  labor  monopoly  is  no  more  conducive  to  public  good  than  corporate 
monopoly. 

CONCLUSION 


For  the  foregoing  reasons  the  Federation  recommends  legislation  : 

1.  To  establish  a  Federal  Mediation  Board. 

2.  To  outlaw  the  secondary  boycott. 

3.  To  confer  upon  labor  unions  the  legal  responsibility  for  carrying  out  their 
contracts. 

4.  To  prevent  unionization  of  supervisors  by  rank-and-file  unions. 

5.  To  prevent  unionization  of.farmers  by  labor  unions. 

6.  To  prohibit  the  closed  shop  except  where  negotiated  by  tree  agreement. 

7.  To  prohibit  industry-wide  bargaining. 

The  National  Coopi'mAxivE  Milk  Producers  Association 


John  Brandt,  president. 

W.  P.  Davis,  first  vice  president. 

W.  J.  Kuutzen,  second  vice  president. 


George  W.  Slocum,  treasurer. 
Charles  W.  Holman,  secretary. 


executive  committee 


W.  H.  Austin 
John  Brandt 
Leon  Chapiu 
C.  W.  Hibbert 


W.  J.  Kuutzen 
R.  C.  Mitchell 
M.  R.  Moomaw 
W.  S.  Moscrip 


W.  J.  Swayer 
B.  H.  AVelty 


directors 


W.  H.  Austin,  Lake  Cormorant,  Miss. 
John  Brandt,  Mineapolis,  Minn. 
W.  W.  Bullard,  Andover,  Ohio 
Leon  Chapin,  North  Bangor,  N.  Y. 
J.  W.  Collins,  Xenia,  Ohio 
W.  P.  Davis,  Boston,  Mass.  . 

B.  B.  Derrick,  V/ashington,  D.  C. 
A.  L.  Faulkner,  Monticello,  Ga. 
Ralph  T.  Goley,  Enid,  Okla.    " 
Earl  N.  Gray,  Morisville,  Vt. 
Henry  Hagg,  Portland,  Oreg. 

A.  N.  Heggen,  Des  Moines,  Iowa 

C.  W.  Hibbert.  Los  Angeles,  Calif. 

F.  W.  Huntzicker,  Greenwood,  Wis. 

D.  H.  Kellogg,  Superior,  Wis. 
All)ert  Klebe.sadel,  Shawano,  Wis. 
W.  J.  Knutzen,  Burlington,  Wash. 
Melvin  Mason,  Whitewater,  Wis. 
I.  K.  Maystead,  O.sseo,  Mich. 

John  McDonald,  Grand  Blanc,  Mich. 
Fred  W.  Meyer,  Fair  Haven,  Mich. 
R.  C  Mitchell,  Southbury,  Conn. 


M.  R.  Moomaw,  Canton  Ohio 

W.  S.  Moscrip,  Lake  Elmo,  Minn. 

E.  P.  Mulligan,  Lee's  Summit,  Mo. 

Marvin  E.  Neumann,  LeGrand,  Calif. 

John  L.  Pearson,  Portland,  Ind. 

R.  D.  Pennewell,  Palmyra,  Mo. 

Otto  Pfeiffer,  Omaha,  Nebr. 

George  Pitts,  McLean,  111. 

H.  H.  Rathbuu,  New  Hartford,  N.  Y. 

I.  W.  Reck,  Sioux  City,  Iowa 

Lloyd  Schell,  Terre  Haute,  Ind. 

Robert  Schiering,  Mount  Healthy,  Ohio 

R.  W.  Shermantine,  Sparks,  Md. 

B.  E.  Stallones,  Houston,  Texas 

Fred  Suhre,  Columbus,  Ind. 

Milo  K.  Swanton.  Madison,  Wis. 

W.  J.  Swayer,  Gurnee,  111. 

B.  A.  Thomas,  Shelbyville,  Ky. 

E.  W.  Tiedeman,  Appleton,  Wis. 

E.  S.  Trask,  Idalio  Falls,  Idaho 

B.  H.  Welty,  Waynesboro,  Pa. 


HONOEARY  DIRECTOR  FOR  LIFE 


N.  P.  Hull,  Lansing,  Mich. 
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MKMBER     ORGANIZATIONS 

Akron  Milk  Producers,  Inc.,  194  Carroll  Street,  Akron  4,  Ohio. 

Arizona  Milk  Producers,  724  Heard  Building,  Phoenix,  Ariz. 

Arrowhead  Cooinn-ative  Creamery  Association,  224  North  Fifty-second  Avenue 

West,  Duluth  7,  Minn. 

Central  Grade  "A"  Cooperative,  Appleton,  Wis. 

Central  Missouri  Milk  Cooperative.  Marshall,  Mo. 

The  Central  Ohio   Cooperative   Milk   Producers,   Inc.,   12   North   Third    Street, 

Columbus  15,  Ohio. 
Challenge  Cream  and  Butter  Assc'Ciation,  !)29  East  Second  Street.,  Los  Angeles 

12,  Calif. 
Chattanooga  Area  Milk  Producers  Association,  Chattanooga,  Tenn. 
Cheese  Producers  Marketing  Association,  Seventeenth  Avenue  at  I.  C.  Tracks, 

Monroe,  Wis. 
Coastal  Bend  Milk  Producers  Association,  1009  Erwin  Street.  Corpus  Christi, 

Tex. 
Connecticut  Milk  Producers'  Association,  990  Wethersfield  Avenue,  Hartford  6, 

Conn.  • 

Consolidated  Badger  Cooperative,  Shawano,  Wis. 
Cooperative  Pure  Milk  Association  of  Cincinnati,  Plum  and  Central  Parkway, 

Cincinnati  2,  Ohio.  • 

Dairy  Cooperative  Association,  13K!   Southeast  Twelfth   Avenue,   I'ortland   14, 

Oreg. 
Dairy  Farmers  Cooperative  Association,  Inc.,  Kentwood,  La. 
Dairy  Farmers  Cooperative  Association,  Arcadia,  Tex. 
Djiiry  Producers  Cooperative,   703-713   South   McDonough    Street,   Montgomery 

5,  Ala. 
Dairymen's  Cooperative  Sales  Association.  451  Centurv  Building,  Pittsburgh  22, 

Pa. 
Dairymen's  League  Cooperative  Association,  Inc.,  11  West  Forty-second  Street, 

New  York  18,  N.  Y. 
Denver  Milk  Producers,  Inc.,  810  Fourteenth  Street,  Denver  2,  Colo. 
Des  Moines  Cooperative  Dairy,  1935  Des  Moines  Street,  Des  Moines  16,  Iowa. 
Enid  Cooperative  Creamery  Association,  402  West  Walnut  Street,  Enid,  Okla. 
Evansville  Milk  Producers'  Association,  Inc.,  Evansville  8  Ind. 
Falls  Cities  Cooperative  Milk  Producers  Association,  229  Bourbon  Stock  Yards 

Building,  Louisville  6,  Ky. 
Farmers  Equity  Union  Creamery  Co.,  169  Grove  Avenue,  Lima,  Ohio. 
Georgia  Milk  Producers  Confederation,  661  Whitehall  Street.  Southwest,  Atlanta, 

Ga. 
Golden  Guernsey  Dairy  Cooperative,  2206  North  Thirtietli   Sti-eet,  Milwaukee, 

Wis. 
Gtiilford  Dairy  Cooperative  Association,  1700  West  Lee  Street,  Greensboro,  N.  C, 
Hi-Land  Dairyman's  Association,  700  Vine  Street,  Murray,  Utah. 
Indiana  Dairy  Marketing  Association,  Muncie,  Ind. 
Indianapolis  Dairymen's  Cooperative,  Inc.,  729  Lemcke  Building,  Indianap9lis  4, 

Ind. 
Inland  Empire  Dairy  Association,  1808  West  Third  Avenue.  Spokane  2,  Wash. 
Inter-State  Milk  Producers  Cooperative,  Inc.,  401  North   Broad   Street,   Phila- 
delphia 8,  Pa. 
Keosauqua  Cooperative  Creamery,  Keosauqua,  Iowa. 
Knoxville  Milk  Producers  Association,  Knoxville  17,  Tenn. 

Land  O'Lakes  Creameries,  Inc.,  2201  Kennedy  Street  NE,  Minneapolis  13,  Minn. 
Leliigh  Valley  Cooperative  Farmers,  1026  North  Seventh  Street,  Allentown,  Pa. 
^IcDonald  Cooperative  Dairy  Co.,  617  Lewis  Street,  Flint  3,  Mich. 
McLean  County  Milk  Producers  Association,  103  North  Robinson  Street,  Bloom- 

ington.  111. 
Madison  Milk  Producers  Cooperative  Association,  29  Coyne  Court,  Madison  5,  Wis. 
Manchester  Dairy  System,  Inc.,  226  Second  Street,  Manchester,  N.  H. 
Maryland  and  Virginia  Milk  Pi'oducers  Association,  Inc.,  1756  K  Street  NW., 

Washington  6,  D.  C. 
Maryland  Cooperative  Milk  Producers,  Inc.,  810  Fidelitv  Building.  Baltimore  1, 

Md. 
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Miami    Home   Milk    Producers   Association,   2451   Northwest    Seventh   Avenue, 

Miami,  Fla, 
Miami  Valley  Cooperative  Milk  Producers'  Association,  Inc.,  136-138  West  Maple 

Street,  Dayton  2,  Ohio. 
Michigan  Milk  Producers  Association,  406  Stephenson  Building,  Detroit  2,  Mich. 
Michigan  Producers  Dairy  Co.,  1315  East  Churcli  Street,  Adrian,  Mich. 
Mid-South  Milk  Producers  Association,  1497  Union  Avenue,  Memphis  4,  Tenn. 
Mid-West  Producers  Creameries,  Inc.,  224  West  Jefferson  Street,  South  Bend  2, 

Ind. 
Milk  Producers  Federation  of  Cleveland,  1012  Webster  Avenue,  Cleveland  15, 

Ohio. 
Nashville  Milk   Producers,   Inc.,   104  Twenty-first  Avenue,   South,   Nashville  4, 

Tenn. 
Nebraska  Cooperative  Creameries,  Inc.,  Fifteenth  and  Webster  Streets,  Omaha  2, 

Nebr. 
Nebraska-Iowa    Non-Stock    Cooperative    Milk   Association,   402   North   Twenty- 
fourth  Street.  Omaha,  Nebr. 
New  Bedford  Milk  Producers  Association,  Inc.,  858  Kempton  Street,  New  Bedford, 

Mass. 
New  England  Dairies,  142  Cambridge  Street,  Charlestown,  Mass. 
New  England  Milk  Producers  Association,  51  Cornhill,  Boston  8,  Mass. 
North  Carolina  INIilk  Producers  Federation,  Greensboro,  N.  C. 
The  Northwestern    (Ohio)    Cooi>erative   Sales  Association,   Inc.,  2221 1^   Detroit 

Avenue,  Toledo  6,  Ohio. 
Paducali  Gi-aded  Milk  I'rnducei-s  Association.  Inc..  IJoute  ].  Padueah,  Ky. 
Peoria  Milk  Producers,  Inc.,  210  East  State  Street,  Peoria  2,  111. 
Producers  Creamery  Co.,  555  West  Phelps  Street,  Springfield,  Mo. 
Pure  Milk  Association,  608  South  Dearborn  Street,  Chicago  5,  111. 
Pure  Milk  Producers  Association  of  Greater  Kansas  City,  Inc.,  853  Live  Stock 

Exchange  Building,  Kansas  City  15,  Mo. 
Pure  Milk  Products  Cooperative,  18  West  First  Street,  Fond  du  Lac,  Wis. 
Richmond  Cooperative  Milk  Producers  Association,  516  Lyric  Building,  Richmond 

19,  Va. 
Roanoke  Co-operative   Milk  Producers   Association,   Inc.,   508  Mountain  Ti-ust 

Building,  Roanoke  11,  Va. 
Rochester  Dairy  Cooperative,  Rochester,  Minn. 
St.  Joseph   (Mo.)    Milk  Producers  Association,   Inc.,  1024  South  Tenth  Street, 

St.  Joseph  26,  Mo. 
Sanitary  Milk  Producers,  1439  Chouteau  Avenue,  St.  Louis  3,  Mo. 
Sioux  City  Milk  Producers  Cooperative  Association,  Inc.,  511  Warnock  Building, 

Sioux  City  15,  Iowa. 
South  Texas  Producers  Association,  Inc.,  3600  Center  Street,  Houston,  Tex. 
Tlie  Stark  County  Milk  Producers  Association,  Inc.,  212  Canton  Building,  Canton  2, 

Ohio. 
Tillamook  County  Creamery  Association,  Tillamook,  Oreg. 
Twin  City  Milk  Producers  Association,  2402  University  Avenue,  S^.  Paul  4,  Minn. 
Twin  Ports  Cooperative  Dairy  Association,  6128  Tower  Avenue,  Superior,  Wis. 
United  Dairymen's  Association,  635  Elliott  Avenue  West,  Seattle  99,  Wash. 
United  Farmers  Cooperative  Creamery  Association,  Inc.,  86  Cambridge  Street, 

Charlestown  29,  Mass. 
Valley  of  Virginia  Cooperative  Milk  Producers  Association,  Harrisburg,  Va. 
Vigo  Cooperative  Milk  Marketing  Co.,  Inc.,  414  Mulberry  Street,  Terre  Haute, 

Ind. 
Wayne  Cooperative  Milk  Producers,  Inc.,  340  East  Berry  Street,  Fort  Wayne  2, 

Ind. 
Weber  Central  Dairy  Association,  Inc.,  2569  Ogden  Avenue,  Ogden,  Utah. 
Wells  Dairies  Cooperative,  2320  Wynnton  Drive,  Columbus,  Ga. 
Wisconsin  Chee.se  Producers  Cooperative,  Plymouth,  Wis. 

The  Chairmax.   The  next  witness  is  Miss  Katharine  J.  Densford, 
president  of  the  American  Nurses'  Association. 
You  may  proceed.  Miss  Densford. 
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STATEMENT  OF  MISS  KATHARINE  J.  DENSFORD,  R.  N.,  PRESIDENT, 
THE  AMERICAN  NURSES'  ASSOCIATION,  ACCOMPANIED  BY  WIL- 
LIAM C.  SCOTT,  COUNSEL 

Miss  Densford.  Thank  yon,  Mr.  Chairman. 

I  am  the  director  of  the  University  of  Minnesota  School  of  Nursing, 
but  I  am  appearing  here  as  president  of  the  American  Nurses'  Asso- 
ciation. 

The  American  Nurses'  Association,  of  which  I  am  the  president, 
is  the  national  membership  organization  of  graduate  registered  pro- 
fessional nurses  in  this  country,  having  an  enrolled  membership  of 
over  170,000  members.  It  has  a  constituent  association  in  each  of  the 
48  States,  the  District  of  Columbia,  Puerto  Rico,  and  Hawaii.  The 
association  was  organized  in  1896,  and  has  been  functioning  actively 
ever  since  that  date. 

On  September  27,  1946,  the  house  of  delegates  of  the  American 
Nurses'  Association  adopted  a  platform  endorsing  the  greater  devel- 
opment of  nurses'  professional  associations  as  exclusive  spokesmen 
for  nurses  in  all  questions  affecting  their  employment  and  economic 
security.    This  action  did  not,  however,  enunciate  any  new  principle. 

The  nursing  profession,  and  the  American  Nurses'  Association  as 
its  spokesman,  have  long  insisted  that  control  of  all  matters  relating 
to  nursing  properly  belongs  in  professional  hands  rather  than  in  those 
of  laymen.  The  great  advances  in  the  science  and  art  of  nursing 
have  paralleled  the  icreasing  recognition  on  tlie  pai't  of  educators, 
government,  and  public  alike  that  the  maintenance  of  the  highest 
standards  of  nursing  service  requires  the  greatest  possible  degi-ee  of 
autonomy  in  the  nursing  profession. 

Improvements  in  nursing  education,  the  system  of  State  boards 
of  nurse  examiners,  and  the  commissioning  of  nurses  as  officers  with 
permanent  rank  in  the  Army  and  Navy  Nurse  Corps,  all  testify  to 
the  recognition  by  the  public  that  nurses  can  render  their  best  service 
only  when  they  are  in  full  control  of  their  own  duties  and  are  un- 
hampered by  lay  interference. 

On  January  20, 1947,  the  board  of  directors  of  the  American  Nurses' 
Association  voted  to  support  proposed  amendments  to  the  National 
Labor  Relations  Act  which  would  insure  that  professional  employees 
subject  to  that  act  would  be  permitted  to  designate  their  own  bargain- 
ing representatives  and  would  not  be  forced,  as  a  condition  of  employ- 
ment, to  become  members  of  an  organization  composed  of  both 
professional  and  noii profession p I  em]~)ioyep--.  Tl 's  acl  ion  of  the  b.rird 
of  directors  was  in  line  with  the  previous  actio; ;  of  tlie  house  of  del- 
egates and  with  the  long-established  policy  of  the  nursing  profession 
in  favor  of  professional  independence  and  autonomy. 

The  generally  accepted  definition  of  a  profession  is  that  of  Dr. 
Abraham  Flexner,  former  director  of  studies,  General  Education 
Board,  New  York.  According  to  Dr.  Flexner,  there  are  six  criteria 
of  a  profession  :  (1)  professions  involve  essentially  intellectual  opera- 
tions with  large  individual  responsibility;  (2)  they  derive  their  raw 
materials  from  science  and  learning;  (3)  this  material  they  work  up 
to  a  practical  and  definite  end;  (4)  they  possess  an  educationally  com- 
municable technique;  (5)  they  tend  to  self -organization ;  and  (6) 
thev  are  becoming  increasinglv  altruistic  in  motivation. 
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There  is.  or  should  be.  no  doubt  that  nursing  is  a  profession.  The 
classic  statement  is  that  of  Judge  Cardozo  in  Schloendorif  v.  New  Yorh 
Hospital  (211  N.  Y.  125,  132),  which  was  reaffirmed  by  Judge  Pound 
in  Renouf  v.  Nexc  York  Central  Railroad  Company  (254  N.  Y.  349, 
351).  See  also  Ma'jor  and  City  Council  of  Baltimore  v.  Smith  (168 
Md.  458,  177  Atl.  903). 

In  June  1946,  the  United  States  Civil  Service  Commission  classified 
Government  graduate  registered  professional  nurse  positions  in  the 
professional  and  scientific  service  (see  press  release  dated  June  IS, 
1946,  and  letter  of  the  United  States  Civil  Service  Commission  dated 
June  20,  1946). 

(The  press  release  and  letter  are  as  follow^s :) 

Unitkd  States  Civil  Service  Commission, 

Washington  25,  D.  C,  June  20,  19 ',H. 
Miss  Katharine  J.  Densfokd,  R.  N.,  ' 

President,  American  Nurses'  Association. 

1790  Broadtvay,  Nero  Yo7-k  19,  N.  Y. 
De:ar  Miss  Densfokd  :  After  carefully  studying  the  material  submitted  by  your 
association  requesting  classification  of  graduate  registered  professional  nurses' 
positions  in  the  professional  and  scientific  service,  the  Civil  Service  Commission 
has  decided,  as  indicated  in  a  press  release,  to  classify  general  duty  nurses  or 
hospital  staff  nurses'  position  in  that  service. 
Very  truly  yours, 

IsMAB  Babuch, 
Chief,  Personnel  Classification  Division. 

[Press  release] 

United  States  Civil,  Service  Commission, 

Washinf/ton,  D.  C.  June  18, 191,6. 

For  immediate  release. 

Reclassification  of  graduate  nurse  positions  in  Federal  agencies  from  the  sub- 
professional  to  the  professional  service  ^  has  been  approved  by  the  United  States 
Civil  Service  Commission.  These  positions  are  usually  called  general  duty 
nurse  or  hospital  staff  nurse. 

As  a  result  of  this  action,  graduate  nurses  entering  the  Federal  service  in  the 
lowest  (or  "entrance"")  grade  will  occupy  positions  in  grade  1  of  the  professional 
service  (P-1),  entrance  salary  $2,320  a  year,  whereas  they  have  previously 
entered  the  service  at  grade  5  of  the  subprofesRional  service  (SP-5),  entrance 
salary  $2,1(X)  a  year. 

Persons  now  employed  in  graduate  nurse  positions  at  SP-5  will  obtain  in- 
creases in  salary  as  soon  as  their  individual  positions  are  reclassified.  Graduate 
nurse  positions  now  allocated  to  the  subprofessional  service  in  grades  above 
grade  .'5  will  also  be  placed  in  the  professional  service.  Whether  the  incumbents 
will  obtain  salary  increases  will  depend  upon  which  of  the  professional  grades 
the  subprofessional  positions  are  allocated  to:  this,  in  turn,  will  depend  upon 
the  nature  of  the  duties  and  responsibilities  of  the  subprofessional  positions. 

By  this  action,  the  grades  and  salaries  of  graduate  nurse  positions,  in  the 
Federal  service  generally,  will  be  brought  into  conformity  with  those  established 
for  such  positions  in  the  Veterans'  Admiiiistration  by  an  act  of  Congress  ap- 
proved January  3,  1946.  The  great  majority  of  graduate  nurse  positions  in  the 
Federal  service  are  in  the  A^eterans"  Administration. 

United  States  Civil  Ser\t:ce  Commission. 

Miss  DEXsroRD  (continuing).  Additional  adjudications  and  rulings 
are  cited  in  the  brief  in  support  of  the  application  upon  which  the 
ruling  of  the  Civil  Service  Commission  was  based.  A  copy  of  this 
brief  is  likewise  annexed  to  this  statement  as  an  exhibit. 

*  The  professional  service  and  the  subprofessional  service  are  two  of  the  four  main  services 
into  which  most  of  the  Federal  positions  which  are  subject  to  the  Classification  Act  of  1923 
are  divided. 
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(The  exhibit  referred  to  was  filed  with  the  committee.) 

Miss  Densford  (continuing).  In  view  of  the  foregoing  considera- 
tions, the  American  Nurses'  Association  wishes  to  endorse  the  pro- 
visions in  S.  360  (p.  10,  lines  1,  2,  6  and  7)  and  in  H.  K.  1754  (p.  4, 
lines  1  to  4,  inclusive)  to  the  effect  that  professional  employees  shall 
not  be  grouped  with  nonprofessional  employees  in  units  for  collective 
bargaining, 

I  might  say,  Mr.  Chairman,  that  these  are  the  only  provisions  upon 
which  the  American  Nurses'  Association  is  expressing  an  opinion. 

The  association  considers  that  such  a  provision  is  essential  for  the 
protection  of  the  nursing  profession  and  to  insure  the  rendition  of 
proper  nursing  service.  Nurses,  like  other  professional  employees, 
particularly  in  industries  subject  to  the  National  Labor  Relations 
Act,  are  usually  in  a  minority,  and,  if  they  are  grouped  with  nonpro- 
fessional employees,  they  are  hopelessly  outnumbered  and  outvoted. 

Professional  considerations  are  likely  to  be  given  little  weight  by 
large,  heterogeneous  groups  of  employees.  Such  groups,  with  little 
or  no  knowledge  of  technical  nursing  requirements,  would  be  espe- 
cially unfitted  to  bargain  on  behalf  of  graduate  registered  profes- 
sional nurses.  If  professional  emploj^ees  are  to  retain  any  vestige  of 
autonomy  and  are  not  to  be  submerged  in  a  sea  of  nonprofessional 
workers,  it  is  essential  that  the  employees  in  most  and  in  each  profes- 
sion be  permitted  to  choose  their  own  bargaining  agent. 

This  permission  would  in  no  way  infringe  upon  the  liberty  of  the 
professional  employees,  since  they  would  always  be  free,  if  they  so 
desired,  to  choose  the  same  bargaining  agent  as  other  employees. 
However,  the  choice  should  be  theirs,  and  should  not  be  taken  from 
them  and  given  to  other  employees. 

The  American  Nurses'  Association  does  not  believe  that  the  nurs- 
ing profession  will  have  any  assurance  of  this  right  of  self-determina- 
tion unless  it  is  written  into  the  statute  law.  The  National  Labor 
Relations  Board  has  evidenced  very  little  regard  for  professional 
status  as  such,  and  on  a  number  of  occasions  has  shown  an  inclination 
to  lump  professional  and  nonprofessional  employees  together  in  a 
single  unit.  Inasmuch  as  collective  bargaining  on  behalf  of  nurses 
is  still  somewhat  in  its  initial  stages,  there  are  not  many  cases  deal- 
ing directly  with  the  nursing  profession. 

In  Bethlehem- Alameda  Shipyard,  Inc.,  59  N.  L.  R.  B.  1225  (1945), 
however,  the  Board  created  a  unit  of  all  nurses  employed  by  the  com- 
pany, both  registered  and  nonregistered,  remarking  merely  that  most 
of  the  nurses  were  registered.  Such  summary  disposition  of  the  mat- 
ter does  not  evidence  any  great  preoccupation  with  or  respect  for  pro- 
fessional status. 

As  a  result  of  the  paucity  of  cases  dealing  with  nurses,  the  nursing 
profession  must  necessarily  base  its  opinion  upon  cases  dealing  with 
other  professions.  Some  of  the  cases  in  which  the  National  Labor 
Relations  Board  has  lumped  professional  and  nonprofessional  em- 
ployees in  the  same  unit  and  the  docket  numbers  of  the  cases  are — 

Matter  of  The  Pure  Oil  Company,  Toledo  Refining  Division, 
case  8-R^1386. 
Kennecott  Copper  Corporation,  case  R-3008. 
Black  cC'  Decker  Electric  Company,  case  R-4729. 
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Permmiente  Metals  Corporation,  case  R-4425. 
Bendix  Products  Division  of  the  Bendix  Aviation  Corporation^ 
case  R-4077. 
Packard  Motor  Car  Com.pany^  case  7-R-1533, 
Chrysler  Corporation.  Chrysler  Motor  Division^  case  R-3355. 
Granite  City  Steel  Cornpany^  case  R-5158. 
Enterprise  Wheel  <£  Car  Corporation^  case  R-4999. 

Ill  the  above  cases,  the  Board  grouped  chemists  or  engineers  with 
clerical  workers  or  stenographers,  metallurgists,  and  metal  chemists 
with  an  errand  boy  (who  happened  to  perform  some  laboratory  work) , 
and  in  the  Enterprise  case,  technical  employees  with  production  and 
maintenance  employees.  Nor  has  the  Board  hesitated  to  disregard 
the  distinction  of  licensure  and  to  group,  for  example,  licensed  engi- 
neers with  unlicensed  junior  engineers. 

Matter  of  Grace  Lines,  Inc.  (2  NLRB  369) . 

Matter  of  New  York  and  Cuba  Mail  Steamship  Company  (2  NLRB 
595). 

In  view  of  the  foregoing  decisions,  and  in  view  of  the  fact  that  the 
National  Labor  Relations  Board  is  not  bound  by  precedent  but  is  free 
to  overrule  its  prior  decisions  whenever  it  deems  it  proper  to  do  so, 
we  believe  tliat  legislation  is  necessary  to  insure  that  professional  (,m- 
])loyees,  now  and  at  all  times  in  the  future,  will  be  free  to  act  for  them- 
selves in  all  matters  affecting  the  conditions  under  which  they  render 
their  professional  services. 

The  definition  of  professional  employee  in  S.  360  (p.  4,  line  10  to 
p.  5,  line  8,  inclusive)  and  in  H.  R.  1754  (p.  1,  line  6,  to  p.  3,  line  2, 
inclusive)  does  not  expressly  include  graduate  registered  professional 
mirses.  This  definition  appears  to  have  been  taken  from  the  regula- 
tions of  the  Administrator  of  the  Wage  and  Hour  Division  under  the 
Fair  Labor  Standards  Act.  There  have  been  relatively  few  decisions 
relating  to  graduate  registered  professional  nurses  under  this  act,  and 
most  of  such  decisions  have  been  affected  by  the  minimum  salary  re- 
quirement, which  it  is  not  proposed  to  carry  over  into  the  pending 
legislation.  Such  decisions  as  have  been  rendered  are  largely  by  dis- 
trict courts,  and  are  not,  therefore,  binding  upon  other  courts. 

It  required  several  years  to  establish  authoritatively  that  gi-aduate 
registered  professional  nurses  were  professional  employees  within  the 
different  but  equally  general  definition  of  professional  employees  con- 
tained in  the  Civil  Service  Act. 

The  nursing  profession  would  consider  it  deplorable  if  its  coverage 
under  the  pending  legislation  were  to  be  left  to  the  hazards  of  admin- 
istrative and  judicial  interpretation.  We  would  suggest,  therefore, 
that  the  definition  of  the  term  "professional  employee"  be  amended  so 
as  specifically  to  include  the  graduate  registered  professional  nurse. 

Precedent  for  such  specific  enumeration,  if  required,  can  be  found  in 
the  regulations  of  the  Administrator  of  the  Wage  and  Hour  Division, 
previously  referred  to,  which  expressly  exempt  employees  in  certain 
enumerated  professions  from  the  minimum  salary  requirements  for 
professional  employees. 

While  the  definition  of  "professional  employee"  might  be  amended 
in  several  ways,  we  would  like  to  suggest  one  method ;  namely,  that 
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line  10,  pa^e  4,  to  line  8,  page  5,  inclusive,  of  S.  3H0,  be  stricken  out  and 
the  following  substituted  therefor : 

(14)   The  term  "professional  employee"  means — ■ 

(A)  any  attorney-at-law,  physician,  surgeon,  or  graduate  registered  pi-ofes- 
sional  nurse ;  or 

(B)  any  other  employee,  if  engaged  in  work  (i)  predominantly  intellectual 
and  varied  in  character  as  opiwsed  to  routine  mental,  manual,  mechanical,  or 
physical  work;  (ii)  involving  the  consistent  exercise  of  discretion  and  judgment 
in  its  performance;  (iii)  of  such  a  character  that  the  output  produced  or  the 
result  accomplished  cannot  be  standardized  in  relation  to  a  given  period  of  time; 
(iv)  requiring  knowledge  of  an  advanced  type  in  a  tield  of  science  or  learning 
customarily  acquired  by  a  prolonged  course  of  specialized  intellectual  instruction 
and  study,  as  distinguished  from  a  general  academic  education  or  from  an 
apprenticeship  or  from  training  in  the  performance  of  routine  mental,  manual,  or 
physical  processes  ;  and  (v)  of  a  character  which,  under  State  or  local  law,  would 
generally  require  licensing,  certification,  or  registration  of  the  practitioner,  if  he 
made  such  services  available  to  the  public ;  or 

(C)  any  employee,  who  (i)  has  completed  the  courses  of  specialized  intellectual 
instruction  and  study  described  in  clause  (iv)  of  paragraph  (B),  and  (ii)  is 
performing  related  work  under  the  supervision  of  a  professional  person  to  qualify 
himself  to  become  a  professional  employee  as  defined  in  paragraph  (A)  or  (B>. 

In  the  event  that  the  bill  is  not  clarified  to  establish  beyond 
peradventure  that  nurses  are  entitled  to  its  benefits,  as  i)rofessional 
employees,  it  may  be  necessary  for  nurses  to  rely  upon  another 
provision  in  the  bill,  S.  360,  pao:e  10,  lines  7  to  11,  inclusive,  which 
is  intended  to  emplement  the  right  of  a  so-called  craft  to  be  con- 
stituted as  a  separate  unit. 

In  such  event,  we  would  like  to  ask  that  this  latter  provision  be 
strengthened  so  as  to  give  a  craft  an  absolute  right  to  be  consti- 
tuted a  separate  unit  if  it  so  desires.  At  present,  the  bill  merely 
forbids  the  Board  to  disregard  the  wishes  of  the  craft  on  a  single 
ground,  namely  that  a  different  unit  has  been  established  by  a  prior 
Board  determination. 

The  Board  should  not  be  permitted  to  disregard  the  wishes  of  a 
craft  upon  any  ground;  or,  in  other  words,  the  unit  should  be  con- 
stituted in  accordance  with  the  wishes  of  the  craft.  Such  is  the 
law  in  8  of  the  10  States  which  have  State  labor  relations  acts. 

Colorado  State  Labor  Peace  Act,  section  5  (2). 

Connecticut  State  Labor  Relations  Act,  section  6(2). 

Massachusetts  State  Labor  Relations  Act,  section  5  (b). 

Minnesota  State  Labor  Relations  Act,  section  16  (b). 

New  York  State  Labor  Relations  Act,  section  705  (2). 

Pennsylvania  Labor  Relations  Act,  section  7  (b) , 

Rhode   Island   State   Labor   Relations   Act,   section   6,   para- 
graph 2. 

Wisconsin  Employment  Peace  Act,  section  111.05  (2), 
For  example,  section  705  of  the  New  York  State  Labor  Relations 
Act  provides: 

2.  The  board  shall  decide  in  each  case  whether,  in  order  to  insure  to  em- 
ployees the  full  benefit  of  their  right  to  self-organization,  to  collective'  bar- 
gaining, and  otherwise  to  effectuate  the  policies  of  this  article,  the  unit 
appropriate  for  the  purposes  of  collective  bargaining  shall  be  the  employer 
imit,  multiple  employer  unit,  craft  unit,  plant  imit,  or  any  other  unit :  Provided, 
hmvever,  That  in  any  case  where  the  majority  of  employees  of  a  particular 
craft  shall  so  decide  the  board  shall  designate  such  craft  as  a  unit  appropriate 
for  the  purpose  of  collective  bargaining. 

Section  16  (b)  of  the  Minnesota  State  Labor  Relations  Act  is 
worded  oven  m<^re  strongly,  and  provides  that  a  craft  "shall"  con- 
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stitiite  an  appropriate  unit,  apparently  without  regard  to  the  wishes 
of  the  member's  of  the  craft. 

We  recognize  that  the  principle  of  craft  autonomy  is  highly  con- 
troversial and  we  express  no  opinion  with  respect  to  the  merits  of 
this  principle  as  applied  to  nonprofessional  employees.  The  nursing- 
profession  would  prefer  that  graduate  registered  professional  nurses 
be  recognized  as  professional  employees  and  be  granted  the  right  of 
self-determination  accordingly. 

If  this  is  not  done,  however,  nurses  are  then  obliged  to  request  that 
their  rights  as  a  "craft"  be  strengthened  to  conform  to  their  rights 
under  8  of  the  10  State  labor  relations  acts.  This  could  be  accom- 
plished by  striking  out  the  words  "on  the  ground  that  a  different 
unit  has  been  established  by  a  prior  Board  determination"'  on  lines 
8  to  10,  inclusive,  page  10  of  S.  360. 

Thank  you. 

The  Chairman,  Thank  you. 

Are  there  any  questions? 

Do  I  understand  that  in  the  case  of  a  craft  you  would  have  both 
registered  and  nonregistered  nurses  in  the  group?  Would  that  be 
correct  ? 

Miss  Densford,  Xo;  the  professional  nurses  would  be  in  one  craft. 

The  Chairman,  They  would  be  in  one  craft  and  would  not  in- 
clude the  others  ? 

Miss  Densford,  Counsel  gives  me  a  bit  of  advice.  Let  us  ask 
what  the  counsel  says.     Mr.  Scott? 

Mr.  ScoTi.  That  would  depend,  Senator,  I  believe,  upon  how  the 
Board  would  rule. 

The  Chairman.  That  would  depend  on  what? 

Mr,  Scott.  The  manner  in  which  the  Board  would  rule  in  a  par- 
ticular case.  There  is  no  assurance  that  there  would  only  be  registered 
nurses. 

The  Chairman.  If  you  relied  on  the  craft,  you  might  be  lumped 
with  other  nurses? 

Mr,  Scott,  That  is  correct. 

The  Chapman.  If  Mr,  Stephen  F.  Dunn  is  here,  would  he  be 
willing  to  testify  this  morning  instead  of  this  afternoon?  We  can 
run  for  another  40  or  45  minutes, 

Mr.  Dunn.  Yes,  Mr.  Chairman. 

STATEMENT  OF  STEPHEN  F.  DUNN,  PARTNER  IN  THE  FIRM  OF 
McCOBB.  HEANEY  &  DUNN,  GRAND  RAPIDS,  MICH, 

Mr,  Dunn,  Mr,  Cliairman  and  gentlemen  of  the  committee,  my 
name  is  Stephen  F,  Dunn.  I  am  an  attorney  practicing  in  Grand 
Rapids,  Mich.,  and  a  member  of  the  firm  of  McCobb,  Heaney  &  Dunn. 

I  have  received  my  education  from  Cornell  and  the  law  school  of 
the  University  of  Michigan. 

Since  1939  I  have  been  counsel  for  the  employers'  and  furnitui-e 
manufacturers'  associations  of  Grand  Rapids,  and  have  devoted  most 
of  my  time  and  attention  to  various  phases  of  industrial  practices, 
including  labor  relations. 

During  World  War  II,  I  served  three  years  as  an  industry  member 
of  the  regional  War  Labor  Board  at  Detroit,  and  as  an  industry  mem- 
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ber  of  the  War  Manpower  Commission's  management-labor  committee 
f oi-  region  5. 

I  am  tlie  author  of  one  book,  "Management  Rights  in  Labor  Rehi- 
tions,"  Avhioli  has  been  recently  publislied.  I  have  lectured  on  some 
university  courses  in  respect  to  industrial  and  labor  relations. 

Gentlemen,  I  would  appreciate  the  opportunity,  if  possible,  to 
make  my  complete  statement  before  attempting  to  answer  any  ques- 
tions you  may  care  to  ask  me. 

I  have  endeavored  to  summarize  here  the  most  pertinent  material 
in  my  brief,  and  since  my  brief  is  com})rehensive  and  my  time  is  lim- 
ited, I  should  like  to  confine  most  of  my  testimony  to  the  closed  shop, 
S.  105,  and  industry-wide  bargaining,  S.  133,  with  some  case  histories 
I  believe  are  pertinent. 

I  wish  to  point  out,  how^ever,  that  the  views  I  express  are  not  neces- 
sarily the  views  of  any  particular  client. 

I  do  not  believe  that  my  testimony  is  anti labor,  or  that  I  am  anti- 
labor,  either  emotionally  or  professionally.  I  am  testifying  in  suppoit 
of  these  legislative  proposals  now  pending  before  your  committee, 
because  I  believe  they  are  for  the  greatest  good  for  the  greatest  num- 
ber of  j^eople.  This  is  because  these  proposals  would  protect  tlie 
rights  of  millions  of  wage  earners  in  this  country. 

I  do  not  believe  these  proposals  are  even  antiunion.  A  relatively 
few  union  leaders,  who  are  jealous  of  any  infringement  on  their  power, 
may  think  so.  However,  I  do  not  believe  these  jealous  men  even  repre- 
sent the  majority  of  union  leaders.  I  have  Ivuown  many  union  leaders 
during  the  past  8  years.  I  regard  several  of  them  as  friends,  and  I 
believe  they  regard  me  the  same  way. 

I  have  the  distinct  impression  that  most  of  them  are  not  as  much 
exercised  about  the  proposed  legislation  as  a  few  union  spokesmen 
would  have  you  believe.  The  completely  negative  attitude  of  those 
few  labor  leaders  who  oppose  all  of  the  pending  legislation  can  mean 
only  one  thing  to  most  outside  observers.  They  are  filled  with  anxiety 
to  preserve  their  own  vested  and  monopolistic  power  to  the  detriment 
of  the  wage  earners  they  are  supposed  to  represent. 

I  challenge  the  sincerity  behind  the  preaching  of  union  leaders  that 
their  only  goal  is  improvement  of  the  individual  employees'  mode  of 
life.  In  analyzing  a  man's  sincerity,  it  is  also  interesting  to  look 
behind  his  words  to  his  actions.  Unions  are  estimated  to  employ 
110,000  people  to  carry  on  their  functions.  The  question  follows: 
How  does  labor  deal  with  its  own  employees  ? 

A  prominent  and  experienced  business  man  was  curious  enough  to 
seek  to  answer  this  question,  after  considerable  research,  and  I  quote 
him  as  f ollow^s : 

*  *  *  And,  in  dealing  with  this  working  personnel,  labor  as  an  employer, 
does  not  have  the  exemplary  record  which  might  be  expected  from  such  a 
vociferous  advocate  of  social  improvement.  The  fact  is  that,  as  employers, 
labor  leaders  exhibit  most  of  the  conservative  characteristics  of  their  fellow 
executives  on  the  management  side  of  the  fence,  with  the  result  that  there  ar'e 
some  rather  large  discrepancies  between  what  they  say  and  what  they  do. 

In  the  light  of  conditions  today  on  the  labor  front,  there  is  one  particularly 
notable  inconsistency  in  the  relationship  between  labor  and  its  own  employees. 
This  involves  the  failure  of  the  unions  to  provide  their  own  employees  with  any- 
thing like  the  general  increases  won  last  year,  or  with  anything  like  the  25 
percent  cost-of-living  adjustment  now  being  headlined  as  labor's  ma.ior  demand. 

*  *  *  Perhaps  now  is  a  good  time  to  take  a  tantalizing  look  at  a  curious 
minority.     It  is  doubtful  whether  as  many  as  20,000  of  the  110.000  people  who 
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work  for  the  uuions  are  protected  by  collective  bargaining  and  enjoy  the  benefits 
which  organized  labor  demands  that  we  establish  for  our  employees. 

Interestingly  enough,  the  protection  of  this  minority  lies  in  collective-bargaining 
contracts  many  of  which  call  for  a  minimum  wage  of  $30  a  week,  or  $1,560  a  year. 
This  is  approximately  $2,000  a  year  less  than  the  amount  which  labor's  own 
economists  stated  just  a  couple  of  days  ago  is  necessary  to  keep  body  and  soul 
together  with  an  adequate  degree  of  decency.  Again,  this  merely  shows  how 
easy  it  is  to  fling  loose  talk  around,  and  to  set  up  standards  which  make  the 
other  guy  look  like  a  heel.  Wouldn't  it  be  better  for  the  unions  to  stop  throwing 
rocks  at  their  neighbors ;  particularly  when  they  themselves  appear  to  be  living 
in  glass  liouses. 

At  the  present  time,  the  employees  in  Grand  Rapids  plants,  where 
I  come  from,  are  refusing  in  the  UAW-CIO  to  accept  the  leadership 
of  some  international  representatives  who  were  recently  put  in  there 
to  supplant  some  previous  international  representatives.  These 
previous  representatives  were  summarily  dismissed  in  Grand  Rapids 
because  of  a  factional  dispute  witliin  the  UAW-CIO.  They  had  no 
seniority  procedure  or  grievance  procedure  available  to  them,  but 
the  employees  in  the  plants  are  staying-  by  them  rather  than  accepting 
the  new  leaders. 

I  am  testifying,  gentlemeiv  in  support  of  these  legislative  proposals 
because  I  believe  the  present  laws  have  created  strife  by  making 
antagonists  out  of  two  natural  allies — labor  and  management.  Since 
management  and  labor  are  fellow  employees  of  business  enterprises 
serving  the  public,  they  are  natural  allies,  not  enemies,  and  legisla- 
tion should  be  framed  so  as  to  cement  their  relationship  instead  of 
creating  class  feeling  and  animosities  between  them. 

It  should  be  remembered  always  that  the  objectives  and  aims  of 
labor  leaders  are  quite  different  from  those  of  the  employees  whom 
they  are  supposed  to  represent.  My  experience  indicates  that  most 
employees  are  interested  primarily  in  their  job  security  and  their 
take-home  pay.  Most  unions  seem  to  be  more  interested  in  the  degree 
of  power  which  they  can  attain  by  the  closed  shop,  the  check-off  and 
industry-wide  bargaining.  So,  there  is  a  vast  difference  between  labor 
relations  and  union  relations. 

Can  the  unions  do  no  wrong?  Are  they  alone  to  be  relieved  from 
all  regulation  and  responsibility  ? 

I  favor  the  pending  bills  because  I  think  they  will  make  collective 
bargaining  free  at  last,  and  therefore  benefit  all  concerned,  even 
the  unions. 

The  testimony  already  offered  before  your  committee  proves  that 
the  same  characteristics  which  monopolies  historically  have  shown 
are  now  present  in  the  labor  unions  of  this  country.  After  all,  the 
express  intent  of  the  existing  labor  laws  is  that  the  union  should  be 
the  bargaining  agent  for  the  employees  who  are  the  principals.  In- 
stead, the  unions  have  not  only  become  principals,  but  dictators.  The 
original  intent  of  the  laws  has  not  been  carried  out,  and  it  is  only 
reasonable,  in  view  of  human  nature  and  industrial  history,  to  expect 
that  more  and  more  employees  will  become  mere  puppets  under  union 
monopolistic  controls  unless  these  basic  laws  are  changed. 

In  any  discussion  about  this  monopoly  which  labor  has  built,  of 
course,  the  basic  weapons  must  be  discussed — the  closed  shop  and 
industry-wide  bargaining. 

^ow,  in  first  discussing  the  closed  shop,  I  do  not  believe  that  it 
is  necessary  to  repeat  all  the  well-known  arguments  against  it  or  to 
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point  out  tlia(  it  is  the  greatest  threat  to  personal  freedom  of  Ameri- 
can citizens.  1  do  sincerely  believe  something  that  has  been  said 
several  times  of  late,  that  the  closed  shop  is  a  blood  brother  to  the 
yellow-dog  contract.  The  only  difference  is  that  one  requires  an 
employee  to  rej'rain  from  joining,  while  the  other  requires  an  employee 
to  join.  The  element  of  compulsion  and  the  destruction  of  the  in- 
dividual right  of  clioice  is  just  as  bad  in  one  case  as  in  the  other. 
The  Government  has  for  many  years  forbidden  the  yellow-dog 
contract.  It  is  equally  necessary  to  forbid  the  closed  shop.  The  evil 
and  the  necessity  for  protection  of  individual  citizens'  rights  are 
exactly  the  same. 

In  our  part  of  the  country  we  have  many  descendants  of  Dutch 
settlers  who  are  peculiarly  adapted  to  fui'nitude  and  wood-working 
trades,  who  have  built  churches,  cliurch  schools  and  a  way  of  life 
around  the  tenets  of  the  Dutch  church.  One  of  the  rules  of  this  church 
historically  has  been  that  no  member  ma}"  belong  and  pay  tribute 
to  an  outside  group. 

This  prohibition,  of  course,  includes  labor  iniions.  Tims,  if  the 
closed  shop  is  not  prohibited,  the  basic  right  of  religious  liberty  can 
and  will  be  infringed  aud  these  men  of  deep  religious  conviction  forced 
into  idleness  because  of  their  adherence  sincerely  to  their  own  reli- 
gion. 

The  Chairman.  Is  that  the  Dutch  Reformed  Cliurch  I 
Mr.  Dunn.  Yes,  sir. 

The  Chairman.  Is  this  a  particular  gathering  in  Michigan  ( 
Mr.    Dunn.  All    throughout   western    Michigan,    particularly    in 
(xrand  Rapids,  Holland,  and  Zeeland. 

The  Chairman.  Do  thej^  attempt  to  enforce  a  closed  sho})  in  those 
regions  ? 

Mr.  Dunn.  Invai'iably,  the  union  demands  always  inchule  a  degree 
of  union  security.    If  not  the  closed  shop,  tlie  uni(>Ji  shop. 

Senator  Ball.  Have  tliey  had  any  trouble  with  the  members  of  this 
church? 

Mr.  Dunn.  Yes,  sir ;  they  have. 
Senator  Ball.  Where  they  got  a  union  sho]^  ? 
INTr.  Dunn.  Many  tiuies. 
Senator  Ball.  What  has  been  tlie  result  ? 

Mr.  Dunn.  One  result  has  been,  sir,  that  the  Dutch  people  themselves 
formed  an  organization  known  as  the  Christian  Labor  Association 
which  has  no  bargaining  rights  except  in  one  plant  that  I  know  of, 
but  which  is  a  very  enthusiastic  advocate  against  the  closed  shop  or 
compulsion. 

Senator  Ball.  Mr.  Gritter.  I  think,  who  is  president  of  that  organ- 
ization, testified  here. 

Mr.  Dunn.  He  did?    I  am  glad  to  hear  that. 

I  wish  to  point  out.  gentlemen,  that  political  freedom  also  is  en- 
dangered. Let  us  call  to  your  attention  the  PAC.  Union  members  are 
now  assessed  for  political  activities  regardless  of  their  individual  po- 
litical convictions,  and  woe  betide  any  member  who  objects. 

We  are  advised  of  one  man  who  did — one  Morgan — an  employee 
of  Chicago  Flexible  Shaft  Co.,  Chicago,  111.,  and  at  the  time  an  impor- 
tant officer  of  the  local  union.  He  was  relieved  from  office,  read  out  of 
the  union  and  his  discharge  demanded  of  the  company  under  a  form 
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of  iiiiioii  security  contract.  Why  ^  Because  he  objected  to  the  use 
to  which  such  funds  wonkl  be  put  as  opposed  to  his  own  beliefs. 

The  story  of  this  man's  fi^ht  to  keeo  his  job  can  be  found  in  the 
records  of  tlie  superior  court  of  Cook  County,  Chicago,  111. 

Union  leaders  contend  that  a  law  bannino-  the  closed  shop  is  an  anti- 
hdxir  law.  Xothino-  could  be  a  oreatev  distortion.  Xotliino;  under  the 
})roposed  legislation  Avonkl  prevent  an  employee  from  joining  a  union 
or  even  discourage  him  from  doing  so.  He  would  have  the  full  voice 
to  his  own  rights  and  opinions.  By  banning  the  closed  shop,  the  right 
of  the  employee  to  witlulraw  from  or  not  to  join  a  union,  as  he  sees  lit, 
is  ])resei"\'ed. 

Gentlemen,  I  believe  the  record  already  before  you  conclusively 
shows  that  unions  are  not  always  democratic,  and  the  rights  of  the 
individual  often  are  not  preserved. 

Here  is  just  one  of  several  examples  mentioned  in  my  brief  which 
also  took  place  in  Michigan.  Page  11  of  my  brief.  I  quote  from  an 
article  in  the  Saturday  Evening  Post  for  February  22,  191:7,  written 
by  Joseph  and  Stewart  Alsop.  It  is  called :  "Wiirtlie  CIO  shake  the 
Communists  loose?" 

Take  for  example,  the  story  of  a  i-ecent  meeting  of  tbe  tool  and  die  unit  of 
Local  600  of  the  United  Automobile  Workers.  Local  600  is  the  B'ord  local.  It  is 
the  biggest  local  in  the  union — bigger  than  many  international  unions — and  it  is 
Communist  dominated.  The  meeting  of  the  tool  and  die  unit  was  called  to 
elect  delegates  to  the  general  council  of  Local  600,  on  which  the  Communists 
and  their  allies  are  fighting  to  hold  and  tighten  their  control. 

The  meeting  was  called  for  11  o'clock  one  Sunday  morning.  More  than  1.000 
members  turned  up.  Although  only  a  fraction  of  the  total  membership,  this 
was  considered  a  surprisingly  good  showing.  The  men  arrived  expecting  that 
the  election  of  delegates  would  be  the  lirst  item  on  the  agenda  after  the  reading 
of  the  minutes,  and  they  had  been  assured  that  the  meeting  would  end  by  2 :  30 
that  afternoon  at  tlie  latest.  However,  somehow  the  agenda  was  changed  at 
the  last  moment.  Instead  of  tlie  election,  there  began  an  endless  discussion 
of  the  problems  of  rotation  of  shifts,  of  a  pension  plan  and  of  other  matters. 
Every  point  was  heatedly  debated.  Again  and  again,  a  Communist  would 
leap  to  his  feet  and  intone,  "I  rise  on  a  point  of  order,"  or  "I  rise  on  a  point 
of  information." 

Most  of  the  men  began  to  shift  uneasily  on  their  hard  chairs.  As  the  endless 
debate  droned  on,  thoughts  of  beer,  of  a  game  of  pool,  of  an  outing  with  the 
family,  began  to  intrude.  One  by  one.  the  union  members  drifted  out.  Still 
the  debate  continued.  Three  hours  after  it  had  been  scheduled,  the  election 
was  called.  By  that  time,  of  the  1,100  men  who  had  come  to  the  meeting,  hardly 
more  than  150  were  left.  But  the  Communists  and  their  friends  had  not  budged. 
Few  non-Communist  delegates  .survived. 

Gentlemen,  the  fundamental  objection,  which  is  deprivation  of  indi- 
vidual rights  and  coercion  of  the  individual,  is  present  in  all  degrees 
of  union  security,  from  the  closed  shop  to  such  lesser  degrees  as  main- 
tenance of  membership. 

I  sincerely  do  not  believe  the  evil  will  be  corrected  by  outlawing 
the  closed  shop  alone.  All  forms  of  compulsion  should  be  outlawed, 
whether  compulsion  be  exercised  by  the  union. 

Briefly,  some  of  the  fundamental  objections  to  any  form  of  com- 
pulsory membership  are  as  follows : 

1.  It  is  contraiy  to  the  American  principle  of  the  freedom  of  the 
individual  to  join  or  refrain  from  joining  any  organizatioii,  whetlier 
it  be  a  union  or  not. 
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2.  The  right  to  work  should  not  be  conditioned  upon  membership 
or  payment  of  dues  to  any  organization. 

3.  Employers  are  prevented  from  exercising  their  fundamental 
right  to  hire  the  best  man  for  the  job. 

4.  Employers  cannot  obtain  skilled  employees  whom  they  need, 
because  they  often  will  not  join  the  union,  and  that  is  particularly 
true  in  our  part  of  the  country. 

5.  Relieved  of  normal  organizational  activity,  the  miion  is  apt  to 
seek  management  authority,  and  we  liave  seen  that  happen.  That  is 
a  fact,  not  a  theory. 

6.  It  is  conducive  to  irresponsible  union  leadership,  since  the  union 
need  not  sell  itself  to  the  membership  to  retain  membership  support, 
yet  it  has  complete  power  over  employees  in  the  bargaining  unit  and 
often  a  monopoly  in  the  labor  market. 

7.  History  reveals  that  union  securitj'^  does  not  contribute  to  labor 
peace,  and  in  our  part  of  the  country  particularly,  of  late,  there  have 
been  strikes  all  throughout  the  the  midwest  over  the  sole  issue  of  union 
security,  when  all  other  measures,  all  measures  that  would  benefit  the 
individual  employees,  have  been  completely  settled  to  the  satisfaction 
of  those  employees. 

Now,  not  long  ago  before  j^our  committee,  Mr.  William  Green  offered 
an  alternative.  He  said  that  the  man  who  does  not  want  to  join  a 
union  can  get  a  job  somewhere  else.  But,  since  the  ultimate  goal  of 
the  unions  admittedly  is  to  organize  all  industry  under  contracts  con- 
taining union-security  provisions,  I  must  refrain  from  further  com- 
ment upon  Mr,  Green's  rather  blank  alternative. 

Now,  as  to  industry-wide  bargaining,  I  shall  again  try  to  avoid  re- 
peating testimony  which  is  already  before  a^ou  which  shows  that  the 
perfect  manifestation  of  the  extent  of  union  monopoly  were  the  Na- 
tion-wide strikes  of  1946  where  industry-wide  contracts  existed.  We 
submit  to  you  though  that  joint  wage  and  other  action  by  unions 
representing  the  employees  of  two  or  more  employers  is  just  as 
monopolistic  as  joint  action  by  two  or  more  employers  in  fixing  prices 
or  engaging  in  any  other  similar  practices. 

Industry-wide  bargaining  completely  destroys  free  collective  bar- 
gaining by  the  employer  with  his  employees.  Local  employees  are 
told  what  their  contract  will  be.  The  employer  is  told  what  he  must 
accept  without  having  any  chance  to  bargain  at  the  local  level  and  in 
the  light  of  local  conditions.  Even  in  those  industries  which  do  not 
today  have  industry-wide  bargaining,  we  have  the  insistence  of  the 
international  officials  that  all  contracts  must  be  approved  by  the 
international  in  accordance  with  its  international  pattern,  regard- 
less of  the  wishes  of  the  local  union,  the  employees,  or  that  forgotten 
man,  the  employer. 

The  most  recent  contract  proposals  which  we  have  received  in  Grand 
Rapids  define  the  term  "union"  as  the  international  union  acting 
through  its  agent,  the  local,  and  in  that  same  proposal,  received  only  2 
days  ago,  appears  the  following  article  labeled  "Unfair  Labor  Prac- 
tices," which  is  an  excellent  example  of  monopolistic  approach  by  a 
union : 

Section  1.  The  employer  shaU  not  transfer  any  orders  or  work  to  any  other 
shop  or  factory  for  production  unless  all  employees  covered  by  this  agreement 
are  fully  employed. 
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But,  here  we  come  to  the  real  point.    This  came  in  2  days  ago. 

Following  compliance  with  this  section,  excess  work  shall  be  sent  only  to  a 
shop  or  factory  which  is  in  contractual  relationship  with  the  Upholsterers'  In- 
ternational Union  of  North  America,  A.  P.  of  L.  The  employer  shall  notify  the 
union  in  each  instance  of  the  amount  to  be  sent  out,  the  name  of  the  contractor 
or  contractors,  or  factory  where  the  work  is  to  be  sent,  and  secure  written  per- 
mission from  the  union  before  such  work  may  be  sent  out.  Employees  shall  not 
be  required  or  permitted  to  perform  any  work  directly  or  indirectly  on  any  terms 
or  in  connection  with  production  of  any  finished  or  semi-tinished  product  I'eceived 
from  or  destined  for  any  manufacturer  declared  to  be  unfair  by  this  international 
union  or  its  affiliated  organizations  or  where  a  lock-out  or  an  authorized  strike 
exists  which  involves  this  international  union  or  its  affiliated  organizations. 

Gentlemen,  how  much  time  do  I  have  left  ? 

The  Chairman.  Twenty  minutes. 

jNlr.  Dunn.  I  will  endeavor  to  cut  this  short. 

I  believe  that  those  who  testify  about  alfeged  chaotic  conditions 
which  would  be  created  in  certain  industries  by  the  elimination  of  in- 
dustry-wide bargaining  fail  to  consider  chaotic  conditions  which  will 
certainly  be  created  in  most  industries  by  the  spread  of  industry-wide 
bargaining  to  those  industries. 

As  a  perfect  example,  let  us  consider  an  industry  with  which  I  am 
oomewhat  familiar — the  furniture  industry. 

To  quote  from  Fortune  magazine,  January  1947,  issue : 

The  only  simple  statement  that  can  be  made  about  the  furniture  industry  is 
iliat  it  is  the  second  hirgest  producer  of  consumer  durable  goods  in  the  United 
States. 

As  a  direct  consequence  of  the  nature  of  the  product,  the  industry 
IS  coinposed  largely  of  small  producers.  There  were  3,200  manufactur- 
ers who  shipped  less  than  $100,000  worth  of  wood  furniture  in  1941, 
and  in  the  same  year  only  six  firms  had  a  production  exceeding  $5,- 
OOO.tlOO.  Two  factors  are  chiefly  responsible  for  the  mold  in  which 
the  industry  has  been  cast :  It  takes  little  capital  to  equip  a  plant  and 
the  efficiency  of  a  large  plant,  over  a  small  one,  is  not  as  pronounced 
in  this  industry  as  it  is  in  many  other  large  industries. 

In  addition  to  Grand  Rapids,  where  I  come  from,  there  are  major 
centers  of  furniture  production  throughout  the  country.  My  brief 
shows  where  they  are. 

It  can,  therefore,  be  seen  that  the  furniture  industry  is  highly  de- 
centralized, is  composed  of  a  large  number  of  relatively  small  pro- 
ducers. Its  workers  are,  for  the  most  part,  craftsmen  who  like  to 
work  in  wood  and  who  conservatively  prefer  the  year-around  employ- 
ment offered  by  the  furniture  industry  to  the  seasonal  employment 
offered  by  heavier  industries  in  larger  population  centers. 

It  is  noteworthy  that  the  more  enterprising  of  the  workers  in  the 
furniture  industry  historically  go  into  business  for  themselves  and 
often  set  u])  small  shops  of  their  own.  For  example,  in  the  45-mil6 
area  around  Lenoir,  N.  C,  some  75  new  companies  have  recently  been 
formed.  Domination  of  the  industry  by  the  smaller  producing  units 
means  that  furniture  is  one  of  the  few  remaining  industries  in  which 
llie  individual  can  make  an  independent  place  for  liimself  as  a  pro- 
ducer without  a  lot  of  capital. 

Now,  there  are  in  this  country  thousands  upon  thousands  of  small 
employers,  like  most  furniture  manufacturers,  whose  success  and* 
abilit}'  to  survive  depend  upon  the  skill,  ability  and  individual  freedom 
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of  action  of  their  employees.  I  would  like  to  cite  very  briefly,  and  I 
will  try  to  sunnnarize  this,  one  case  history  from  Grand  Rapids 
which  illustrates  the  need  for  legislation  outlawing  industry-wide 
bargaining,  union  security,  and  jurisdictional  strikes. 

There  are  10  plants  in  Grand  Rapids  who  were  organized  by  the 
United  Furniture  Workers,  CIO,  between  1941  and  lUKl  The  leader 
of  that  union  had  various  political  ambitions.  He  was  an  unsuccessful 
candidate  for  the  State  legislature. 

On  August  12,  1!;)4G,  shortly  after  his  superior,  Morris  Muster,  had 
quit  the  United  Furniture  Workers,  this  man  began  to  fear  for  his 
own  job  security.  He  approached  the  A.  F.  of  L,  and  asked  for  a 
better  job.  Then,  lie  called  a  meeting  in  Grand  Rapids  of  the  United 
Furniture  Workers,  CIO,  and  led  a  bolt  to  the  A.  F.  of  L.,  taking  all 
the  CIO  funds  and  properties  with  him. 

The  CIO  immediately  sued  the  A.  F.  of  L.  and  alleged,  among 
other  things,  that  there  had  been  no  notice  of  the  meeting,  that  the 
meeting  was  packed,  and  that  CIO  sympathizers  Avere  kept  out  of  the 
meeting, 

I  have  very  good  reason  to  believe  that  this  man  Vv'ould  have  sold  out 
and  made  a  deal  with  management  if  management  had  stooped  for  it, 
because  he  was  holding  out  a  bait  that  management  should  certainly 
want  to  avoid  a  jurisdictional  dispute  which  he  was  creating. 

As  part  of  his  political  campaign,  he  said  that  this  bolt  was  anti- 
communistic.  Tie  threatened  strike  on  all  10  phuits  unless  they  would 
all  immediately  amend  their  contracts  without  even  waiting  for  Na- 
tional Labor  Relations  Board  intervention. 

However,  when  the  chips  were  down,  seven  of  the  ])]ants  who  voted 
remained  with  the  CIO,  two  only  went  with  the  A.  F.  or  L.,  and  one  is 
yet  to  be  determined.  But,  I  submit  to  you  that  this  case  history 
is  a  striking  illustration  of  the  following  points  : 

1.  The  union  shop  or  the  closed  shop  is  no  guaranty  against  juris- 
dictional disputes.  In  all  these  plants,  gentleman,  there  was  some 
degree  of  union  security  provided,  ranging  from  union  shop  to  main- 
tenance of  membership. 

2.  The  workers  are  helpless  pawns  of  union  leaders.  If  the  employ- 
ers had  succumbed  to  the  threats  of  this  union  leader,  they  would  all 
have  been  placed  under  the  jurisdiction  of  a  different  union  which,  it 
developed,  was  not  the  choice  of  the  majority  of  the  employees  in  the 
majority  of  the  plants. 

'J.  If  the  furniture  industry  were  forced  into  industry-wide  or 
group  bargaining,  it  is  easy  to  see  how  the  individual  employees  could 
be  completely  at  the  mercy  of  deals  made  by  union  leaders. 

By  the  way,  this  case  history  I  also  cite  in  support  of  the  provisions 
of  S.  404  and  S.  55. 

Speaking  of  organizational  disputes  which  those  bills  deal  with,  I 
would  like  to  cite  to  you  another  case  history  affecting  the  furniture 
industry  in  Grand  Rapids  which  involved  the  spread  of  the  1937 
sit-down  strikes  to  our  town.  Without  even  giving  the  National 
Labor  Relations  Board  a  chance  to  function,  the  unions  took  over  the 
plants,  barred  both  the  employers  and  em]')loyees  from  entrance.  The 
employees  had  nothing  to  say  about  it.  The  strikes  ended  when  the 
Imion  organizer  absconded  with  the  funds  he  had  collected  from  the 
employees. 
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That  is  an  illustration  of  what  can  happen  with  organizational  dis- 
putes. 

I  would  like  to  cite  to  you  from  Michigan  another  scandalous  juris- 
dictional dispute  when  I  happened  to  be  on  the  War  Labor  Board 
duties.  That  occurred  in  Detroit  on  the  week  of  D-day  in  Europe. 
Page  20  of  my  brief. 

Several  thousand  employees  were  ordered  out  on  strike  in  war 
plants  in  Detroit  producing  vitally  needed  fighting  equipment  because 
of  a  jurisdictional  dispute  between  the  AFL  and  the  CIO  as  to 
which  union  would  deliver  Coca  Cola  to  the  plants.  It  was  necessary 
for  the  War  Labor  Board  to  issue  a  show-cause  order  and  hold  public 
hearings  before  the  strikes  could  be  terminated.  In  the  meani:ime, 
thousands  of  man-hours  of  work  on  vitally  needed  productive  employ- 
ment were  lost. 

The  cases  which  we  have  cited,  and  other  jurisdictional  disputes,  are 
not  new.  They  have  been  going  on  for  many  j^ears  at  terrible  financial 
cost.  In  view  of  that  fact,  it  is  hard  to  believe  the  statement  of  Mr. 
AYilliam  Green,  made  before  this  committee  on  February  18,  that  the 
representatives  of  labor  were  reasonable  men,  and  if  they  become  con- 
vinced that  a  strike  was  injuring  the  public  welfare,  they  would  agree 
to  set  it  aside  and  negotiate. 

Mr.  Philip  Murray,  on  February  19,  indicated  that  he  would  nego- 
tiate an  agreement  on  jurisdictional  strikes,  but  that  Mr.  Green  would 
not;  and  the  long  history  of  jurisdictional  disputes  does  not  indicate 
that  the  concept  of  the  public  welfare  and  reasonableness  which  the 
union  bosses  have  is  very  close  to  that  which  the  average  citizen 
wants. 

Another  example  from  Michigan  of  organizational  strikes  is  on 
page  21  of  my  brief.  It  is  an  article  appearing  in  a  recent  issue  of 
Keader's  Digest  called  Rampageous  Reuther : 

He  engineered  the  first  big  worker  victory  in  the  automobile  industry.  In  1936, 
as  president  of  tlie  struggling  west  side  local  174,  Reuther  had  a  precarious  toe- 
hold of  32  members  out  of  5,000  employees  at  the  Kelsey-Hayes  Wheel  Co.  In 
an  overnight  coup  Reuther  won  3,.500  union  members  and  substantial  pay  in- 
creases.   This  is  how  he  did  it : 

First,  he  rehearsed  half  a  dozen  ringleaders  at  his  home  in  how  to  halt  pro- 
duction by  throwing  plant  switches.  At  the  appointed  time  they  did  their  jol> 
faultlessly.  As  the  machines  stopped  they  circulated  among  surprised  workers 
and  foremen,  repeating  "Strike,  strike."  When  the  indignant  plant  manager 
ordered  the  men  back  to  work  they  advised  him  to  call  union  headquarters. 
Reuther.  waiting  breathlessly  for  the  call,  hurried  over  and  importantly  entered 
gates  which  previously  had  been  barred  to  him. 

Inside,  he  launched  into  an  organizing  exhortation.  To  the  plant  manager's 
worried  query,  "When  are  you  going  to  order  them  back  to  work?"  Reuther 
asked  innocently,  "How  can  I  order  them  to  do  anything  until  they're  organ- 
ized?"   Three  out  of  every  four  workers  then  signed  union  cards. 

This  is  how  he  did  it,  gentlemen.  It  was  smart,  but  it  was  not  the 
free  and  individual  wish  of  the  employees  expressed  there. 

We  favor  many  of  the  other  legislative  proposals  for  the  reasons 
set  forth  in  our  brief.  We  wish  particularly  to  emphasize  the  neces- 
sity for  exempting  supervisors  from  the  provisions  of  the  National 
La^K)r  Relations  Act,  the  necessity  for  imposing  duties  on  unions  as 
well  as  employers,  so  we  can  have  free  collective  bargaining,  and  for 
separating  the  functions  of  the  National  Labor  Relations  Board. 

In  connection  with  this  latter  proposal,  I  would  like  to  refer  again 
to  the  1937  Grand  Rapids  sit-down  strikes  in  the  furniture  plants. 
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Now,  after  the  union  leader  had  taken  possession  of  the  plant  from  the 
employers,  preventing  the  employees  from  working,  and  absconded 
with  the  employees'  funds  without  even  giving  the  National  Labor 
Relations  Board  a  chance  to  act,  it  was,  I  submit,  a  shocking  spectacle 
to  witness  the  National  Labor  Relations  Board  acting  as  investigator, 
piMsecutor,  judge,  and  jury,  then  trying  to  fuid  the  employers  guilty 
of  unfair  labor  practices. 

Actually,  all  the  employers  were  foinid  guiltless,  but  they  had  to  go 
to  the  annoyance  and  expense  of  investigations  and  hearings.  Speak- 
ing of  expenses,  it  is  commonly  reported  that  the  furniture  industry  in 
Grand  Rapids  never  recovered  completely  from  the  depression. 

I  think  it  might  be  more  accurate  to  say  that  it  never  recovered  com- 
pletely from  the  depression  followed  by  these  sit-down  strikes. 

AVho  gained  from  these  sit-down  strikes?  Just  one — the  union 
leader  who  absconded  with  the  funds  of  the  employees. 

I  can  conclude  very  briefly. 

The  Chairman.  About  10  minutes  more. 

Mr.  Dunn.  Thank  you. 

Senator  Ellender.  I  would  like  to  ask  you  a  few  questions. 

Mr.  Dunn.  Would  you  like  me  to  finish  first.  Senator? 

Senator  Ellender.  Yes. 

Mr.  Dunn.  In  connection  with  the  general  subject  of  strikes,  gen- 
tlemen, I  would  like  to  make  one  suggestion  which  is  not  before  your 
committee  at  this  time.  I  think  that  serious  consideration  should  be 
given  to  a  statutory  provision  which  would  make  strikes  unlawful 
unless  all  of  the  employees  in  the  appropriate  bargaining  unit  af- 
fected by  the  strike  have  an  opportunity  to  vote  on  the  strike  issue  by 
secret  ballot  in  an  election  conducted  by  an  impartial  agency  at  the 
plant  or  other  place  of  business  involved. 

It  is  important  to  note  that  the  Wagner  Act  itself  speaks  in  terms 
of  majority  rule.  In  other  words,  the  bargaining  agent  designated 
by  a  majority  of  the  employees  voting  is  given  a  right  to  represent  all 
of  the  employees  on  matters  set  forth  in  the  statute,  including  those 
employees  who  did  not  vote  and  those  employees  who  voted  against 
the  union. 

Now,  there  are  many  industrial  relations  students  who  believe  that 
the  majority  rule  itself  is  fallacious,  and  that  the  right  of  the  minority 
should  be  more  adequately  protected  under  the  Wagner  Act.  Others 
argue  that  at  least  no  bargaining  agent  should  be  certified  as  repre- 
senting all  of  the  employees  unless  a  majority  of  all  of  the  employees 
vote  for  that  agent  instead  of  a  majority  of  those  voting  designating 
the  agent. 

In  any  event,  if  the  theory  of  majority  rule  is  to  be  followed  in 
designating  a  bargaining  agent,  it  should  also  be  followed  in  connec- 
tion with  such  vitally  iznportant  matters  affecting  the  welfare  of  all 
the  employees  as  strikes. 

Our  experience  sliows  that  under  the  present  system  a  very  small 
minority  of  employees  may  successfully  call  a  strike.  Under  the  con- 
stitutions and  bylaws  of  most  of  the  unions  only  union  members  are 
permitted  to  vote,  and  the  place  of  voting  is  always  the  union  hall. 
Seldom,  if  ever,  are  secret  ballots  conducted,  and  there  are  recorded 
many  instances  where  employees  who  do  not  want  to  strike  are  either 
Ijarred  from  the  meeting  or  shouted  down  on  the  floor. 


LABOR  RELATIONS  PROGRAM   '  1679 

It  is  only  consistent  with  any  theory  of  individual  rights  to  provide 
that  all  the  employees  have  an  opportunity  to  vote  on  the  strike  by  a 
secret  ballot. 

In  conclusion,  there  has  been  very  much  talk  about  free  collective 
bargaining.  I  believe  that  the  break-downs  in  collective  bargaining 
have  been  due  to  the  fact  that  it  has  not  been  free.  Unless  collective 
bargaining  can  be  made  to  work  on  an  equal  basis  at  the  local  plant 
level,  free  of  national  or  international  dictation  of  policies,  the  only 
alternative  is  going  to  be  compulsory  arbitration  of  labor  disputes  by 
the  Government. 

Now,  this  alternative  has  been  as  violently  opposed  by  labor  as  by 
management.  It  is  also  opposed,  I  believe,  as  public  opinion  polls 
will  show,  by  a  majority  of  the  public,  and  certainly  by  most  of  those 
who  believe  in  private  enterprise. 

Public  interest,  therefore,  demands  prompt  changes  in  the  labor 
laws  which  will  make  free  collective  bargaining  a  fact  and  not  a  theory. 

Thank  you. 

I  would  be  glad  to  answer  any  questions. 

Senator  Ellender.  Mr.  Dunn,  you  have  advocated  the  outlawing 
of  closed  shops.  Some  of  us  on  the  committee  think  that  the  closed 
shop  should  be  left  a  subject  for  collective  bargaining.  Some  of  us 
feel  that  the  problem  might  be  attacked  by  writing  into  the  law  some 
regulations  that  would  apply  to  the  closed  shops.  For  instance,  that 
unless  two-thirds  of  the  membership  of  a  union  vote  for  a  closed  shop, 
there  cannot  be  any. 

And  then  some  might  want  to  say  that  where  closed  shops  are  the  only 
issue  that  strikes  be  outlawed. 

I  wonder  if  you  would  be  good  enough,  or  would  you  be  able  at  this 
time,  to  point  out  to  us  some  of  the  most  prevalent  evils  in  the  closed 
shop  that  we  could  regulate  by  law. 

Mr.  Dunn.  Well,  Senator  Ellender,  I  do  not  believe  that  the  evil 
will  be  corrected  by  trying  to  take  what  I  consider  to  be  rather  trifling 
steps  with  it.  I  think  it  is  an  evil  which  has  a  principle  behind  it 
which  is  bad,  and  that  the  prinicple  should  be  eradicated.  However, 
I  do  believe  it  would  be  better 

Senator  Ellender.  You  realize  that  a  lot  of  employee  have  taken 
the  position  that  they  rather  like  the  idea  of  a  closed  shop.  And, 
personally,  I  do  not  want  to  mals^  it  ])rohibitive  to  bargain  for  it. 
On  the  other  hand,  from  a  lot  of  the  testimony  that  I  have  heard, 
there  are  some  evils  that  do  exist,  and  I  thought  I  would  like  to  attack 
the  problem  from  that  standpoint.     That  is,  by  regulation. 

Now,  you  are  against  the  closed  shop  because  of  the  evils  that  exist 
in  the  closed  shop,  I  presume.  I  would  like  to  request  that  you  point 
out  the  most  prominent  or  the  most  prevalent  abuses,  so  that  we  might 
hj  legislation  regulate  them. 

]\fr.  Dunn.  Well,  sir,  if  you  are  speaking  of  the  closed  shop  itself 
as  distinguished  from  the  union  shop 

Senator  Ellender.  I  am  talking  about  the  closed  shop  that  you 
just  discussed. 

Mr.  Dunn.  One  of  the  most  prevalent  evils  has  been  that  unions 
have  in  almost  all  industries  been  unable  to  furnish  men  to  employers. 
Employers  are  completely  unable  under  a  completely  closed  shop  to 
get  the  type  of  labor  which  they  sometimes  need. 


1680  LABOR  RELATIONS  PROGRAM 

The  Chairman.  You  mean  they  limit  their  membership,  and  so 
forth? 

Mr.  Dunn.  Yes.  Under  the  closed  shop,  the  union  furnishes  the 
employees  as  distinguished  from  a  union  shop  where  the  employees 
are  not  furnished  by  the  union,  but  the  employees  have  to  join  the 
union. 

Senator  Ellender.  In  cases  of  that  kind,  a  provision  to  make  it 
possible  for  the  employer  to  get  outside  labor,  you  think,  would  cure 
that  evil  ? 

Mr.  Dunn.  No,  sir;  I  do  not.  I  realize,  as  you  said,  that  there  arc 
some  employers  who  say  they  believe  in  the  union  shop — that  they  have 
it  and  they  like  it.  I  know  a  few  who  say  that.  However,  my  personal 
observation  is  that  most  closed  shop  contracts  have  been  entered  into 
as  a  result  of  compulsion. 

I  think  that  the  employers  themselv^es  generally  do  not  favor  it. 
I  think  another  evil  is,  Senator,  tliat  a  closed  sho})  is  a  subsidy  of  the 
union.  I  mean,  is  not  a  union  more  ai)t  to  do  a  job  for  its  members 
and  be  a  healthy  organization  if  it  will  stand  on  its  own  feet?  Cer- 
tainly the  unions  are  unwilling  to  and  should  not  be  asked  to  subsidize 
the  companies  they  bargain  with.  Those  companies  must  survive 
in  severe  competition. 

Would  not  the  unions  be  better  off,  and  most  of  all  would  not  the 
individual  employees  be  better  off,  if  they  could  make  up  their  own 
minds  ? 

Senator  Ellender.  Well,  that  problem  could  be  met  whereby  a 
closed  shop  could  not  exist  unless  a  certain  percentage  of  the  em- 
ployees would  vote  to  that  effect. 

]VIr.  Dunn.  Well,  Senator,  would  that  not  be  contrary  to  our  Amer- 
ican principles  generally?  Now,  the  members  cf  one  political  party 
are  never  forced  to  join  the  party  which  wins  an  election. 

Senator  Ellender.  Of  course  not,  but  here  they  are  asking  for  what 
may  be  called  a  special  privilege — that  is  for  security  by  w^ay  of  the 
closed  shop.  It  strikes  me  that  we  could  impose  on  them  some  regula- 
tion in  order  for  them  to  attain  that  privilege. 

Mr.  Dunn.  I  believe  that  it  would  be  better  to  have  it  regulated 
than  completely  unregulated  the  way  it  is. 

Senator  Ellender.  That  was  why  I  asked  you  the  question.  Ke- 
questing  that  you  could  point  out  any  other  existing  evils  that  you 
think  could  be  corrected  by  legislation  was  really  the  purpose  of  my 
question. 

Mr.  Dunn.  Yes,  sir. 

Senator  Ellender.  If  you  have  any  other  suggestions,  I  wish  you 
would  let  us  have  them.  Or,  if  you  are  not  prepared  now — you  seem 
to  have  made  a  study  of  it — you  might  let  me  have  them  and  I  would 
in  turn  place  them  in  the  record  if  you  can  send  them  to  me  before  the 
week  end. 

Mr.  Dunn.  I  Avill  be  glad  to  do  that.  Senator. 

Senator  Elleder.  If  you  are  not  prepared  today. 

Mr.  Dunn.  You  would  like  to  have  some  additional  recommenda- 
tions for  regulations  as  opposed  to  elimination? 

Senator  Ellender.  Right. 

Mr.  Dunn.  I  would  be  glad  to  do  that. 

Senator  Ellender.  You  might  do  the  same*  thing  in  regard  to  in- 
dustr^^-wide  bargaining.     Some  of  us  would  want  to  leave  that  deci- 
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sion  to  collective  bargaining*.  Now,  as  an  alternative,  if  you  know  of 
additional  existing  evils  that  could  be  corrected  by  legislation,  would 
you  mind  giving  your  attention  to  that? 

Mr.  Dunn.  Not  at  all,  sir.     I  would  be  glad  to  do  it. 

Senator  Ball.  Some  of  those  things  would  have  to  be  regidated  if 
you  were  going  to  try  to  make  any  form  of  compulsory  membership 
conform  to  American  principles.  You  would  have  to  cover  such 
things  as  freedom  of  any  qualified  employee  to  get  into  the  union, 
the  right  to  get  into  it.  You  would  have  to  establish  that  in  law. 
You  would  have  to  establish  the  right  of  the  individual  worker  who 
got  into  trouble  with  the  union  leaders.  You  would  have  to  prescribe 
■what  were  reasonable  union  dues,  initiation  fees,  fines,  and  all  the 
rest  of  it.  You  Avould  have  to  require,  I  think,  a  democratic  secret 
ballot  election  of  officers  and  secret  ballot  detennination  of  major 
union  policies,  and  secret  ballot  strike  votes. 

That  has  been  my  trouble  with  the  thing — that  when  you  start  try- 
ing to  protect  individual  freedom  in  a  situation  where  you  in  effect 
give  away  the  individual's  freedom,  you  run  into  endless  points  that 
you  have  to  regulate. 

]Mr.  Dunn.  Senator  Ball,  I  happen  to  share  that  opinion,  I  think 
that  historically,  in  dealing  with  monopolies,  tlie  Government  has 
either  prevented  the  monopoly  or  regulated  it,  and  I  cannot  conceive 
of  a  more  difficult  institution  to  regidate  than  labor  unions — consti- 
tutions and  b3daws  of  labor  unions,  procedures  of  labor  unions,  and 
unless  it  is  regulated  there  are  bound  to  be  some  abuses. 

I  also  feel  that  some  of  the  suggestions  which  anyone  might  make 
to  regulate  it  would  be  extremely  difficult  to  carry  out,  would  involve 
setting  up  nmch  more  complex  machinery  for  carrying  out  proposals 
than  we  now  have. 

I  feel  that  labor — I  am  not  trying  to  speak  for  labor,  you  under- 
stand— but  it  has  been  my  observation  that  labor,  as  well  as  manage- 
ment, does  not  want  additional  intervention  by  the  Government  in 
labor  disputes.  So,  I  feel  that  trying  to  regulate  it  in  setting  up  a 
large  bureaucratic  organization,  to  do  so  would  not  please  anybody. 

The  Chairman.  You  have  another  horn  for  the  dilemma  that  is 
not  pleasant.  That  is,  you  prohibit  the  closed  shop ;  so  what  ?  What 
would  happen  ?  Take  a  construction  job.  You  cannot  make  a  contract 
for  a  closed  shop,  but  when  you  have  a  nonunion  carpenter  all  the 
other  carpenters  walk  out. 

Then  you  have  tlie  problem  of  what  you  are  going  to  do  about  a 
strike,  and  the  problem  of  preventing  a  strike  is  just  exactly  as'dif-. 
ficult  as  one  of  regulating  a  union,  if  not  more  so.  What  your  ulti- 
mate sanctions  are  going  to  be  becomes  very  important. 

Senator  Ball.  All  we  have  is  the  word  of  the  union  leaders. 

Tlie  Chairman.  That  is  true,  but 

Senator  Ball.  That  the  carpenters  will  not  work  with  nonunion 
carpenters. 

The  Chair]man.  They  never  did,  long  before  there  was  a  Wagner 
Act. 

Senator  Ball.  They  have  done  it  occasionally. 

The  Chairman.  The  AVagner  Act  makes  no  difference.  So  that 
you  have  a  dilemma.  We  are  prepared  to  prohibit  some  strikes,  but 
"the  complete  prohibition  of  strikes  by  the  Federal  Government,  with 
all  the  force  of  the  Federal  Government  behind  the  effort  to  break 
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it,  is  sometliinji'  we  have  not  tried,  and  if  we  get  into  too  many  fields 
1  do  not  know  if  it  is  going  to  work. 

Mr.  Dunn.  I  realize,  sir,  that  the  construction  industry  has  been 
one  where  that  problem  has  been  very  prevalent.  I  think  it  is  also 
an  example  of  the  fact  that  the  closed  shop  does  not  bring  about 
industrial  peace.  I  think  it  is  the  classic  example.  While  it  is  true 
under  the  thirteenth  amendment  no  one  can  be  compelled  to  work,  I 
sincerely  believe  that  the  number  of  work  stoppages  over  that  issue 
would  be  far  less  than  we  have  today. 

The  Chairman.  I  think  you  have  very  few  strikes  in  the  building 
industry  except  this  one  instance  of  jurisdictional  strikes  which  we 
have  tried  to  solve.  Outside  of  that,  it  is  very  peaceful.  I  do  not 
necessarily  say  it  is  very  efficient  as  an  industry.  I  do  not  say  it  is 
a  low-cost  industry,  or  anything  of  that  sort.  But  it  has  been  pretty 
peaceful. 

Senator  Ball.  It  is  hardly  a  shining  example  of  the  benefits  of 
the  closed  shop. 

The  Chairman.  Is  there  anything  more  ? 

(No  response.) 

(Mr.  Dunn  submitted  the  following  prepared  statement:) 

Statement  of  Stephen  F.  Dunn.  Grand  Rapids,  Mich.,  Before  the  Senate 
Committee  on  Labor  and  Public  Wleare,  in  Support  of  Certain  Provisions 
OF  S.  55,  S.  105,  S.  133,  S.  360,  and  S.  404 

My  name  is  Stephen  F.  Dunn.  I  am  presently  practicing  in  Grand  Rapids, 
Mich.,  as  a  partner  in  the  firm  of  McCobb,  Heaney  &  Dunn.  I  was  graduated  from 
Cornell  University  in  1930  and  received  my  bachelor  of  laws  degree  from  the 
University  of  Michigan  in  1933.  After  admission  to  the  bar,  I  engaged  in  general 
legal  practice.  Since  1939  I  have  devoted  most  of  my  time  and  attention  to 
various  phases  of  industrial  and  coiiwrate  practice,  including  labor  relations. 
In  February  1939  I  became  a  full-time  staff  counsel  for  the  Furniture  Manu- 
facturers Association  and  the  Furniture  Mutual  Insurance  Co.,  both  of  Grand 
Rapids.  In  1940  I  was  named  counsel  for  the  Employers'  Association  of  Grand 
Rapids.  During  World  War  II  I  was  named  manager  of  the  Employers'  Asso- 
ciation and  devoted  my  time  entirely  to  specialized  problems  caused  by  the  war, 
particularly  those  involving  personnel  and  labor  relations.  During  World  War 
II I  served  for  3  years  as  an  industry  member  of  flie  War  Labor  P>oard,  region  11, 
at  Detroit,  and  as  an  industry  member  of  the  War  Manpower  Commission's 
Management-Labor  Committee  for  region  5.  Following  the  end  of  the  war,  I 
returned  to  general  practice.  I  have  continued  my  close  contacts  with  the 
probems  of  industrial  relations  through  my  association  activities  and  general 
practice.  I  am  the  author  of  Management  Rights  in  Labor  Relations,  a  book 
dealing  with  problems  in  this  field  faced  by  industrial  management. 

INTRODUCTION, 

The  United  States  today  is  facing  the  greatest  threat  to  its  continued  existence 
as  a  free,  industrial  democracy.  For  the  past  20  years  we  have  been  engaged 
in  a  program  of  deliberate  protection  by  Government  of  the  growth  of  labor 
organizations  representing  millions  of  wage  earners  in  this  country  on  the  theory 
that  a  healthy  development  of  collective  bargaining  between  employers  and  em- 
ployees was  essential  to  the  economic  livelihood  of  the  country.  The  purpose 
of  the  Wagner  Act  was  the  protection  of  the  rights  of  employees  to  organize 
and  bargain  collectively  with  their  employers,  but  we  submit  that  the  rights 
of  employees  have  been  engulfed  and  overwhelmed  by  the  rights  of  labor  organi- 
zations vast  in  size.  Nation-wide  in  scope  and  financially  rivaling  our  greatest 
corporate  organizations.  We  have  now  reached  a  period  in  labor  organization 
where  millions  of  workmen  in  every  part  of  our  country,  regardless  of  their 
individual  desires,  will  drop  their  tools  at  the  order  of  one  man  or  a  very 
small  group  of  men.  We  have  witnessed  in  the  past  year  Nation-wide  shut- 
downs in  coal,  steel,  railroads,  and  oil.     These  shut-downs  all  caused  in  varying 
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degree  a  creeping  paralysis  which,  as  the  shut-downs  continued,  gradually  af- 
fected the  continuation  of  our  national  ability  to  produce. 

We  have  the  examples  of  the  010  convention,  at  which  a  resolution  condemning 
Communists  in  CIO  unions  was  passed  unanimously  at  the  request  of  one  man, 
Mr.  Philip  Murray;  yet  last  week,  according  to  newspaper  reports,  all  the  officei'5i 
■of  a  UE  local  in  Bridgeport,  Conn.,  were  suspended  because  they  voted  to  oust 
certain-known  Communists  from  meiuibership.  We  have  the  example  of  the 
Nation-wide  programs  of  the  UAW,  USWA,  UE,  URW,  and  other  CIO  unions, 
which  do  not  vary  in  any  esesntial.  They  all  demand  some  form  of  union 
security.  You  will  recall  the  UAW  announced  it  would  deal  with  General 
Motors  first  and  the  other  plants  in  the  automotive  industry  subsequently  and 
followed  that  plan.  In  answer  to  claims  of  democratic  organization,  we  have 
the  power  of  internationals  to  levy  funds  on  locals ;  to  suspend  local  officers 
and  send  in  "administrators"  who  take  over  union  funds  and  operate  the  local 
for  an  indefinite  period  at  the  pleasure  of  the  international.  We  have  the  in- 
sistent demands  by  the  international  organizations  that  in  each  contract  made 
■by  a  local  union,  the  international  union  be  a  full  party,  thus  making  a  three-way 
contract.  We  have  the  insistence  of  international  officials  that  all  contracts  must 
be  "approved"  by  the  international  in  accordance  with  its  pattern  before  it 
can  be  signed  by  the  local  union  with  the  threat  of  punitive  action  in  the  back- 
ground if  the  local  union  dares  to  enter  into  the  contract  on  its  own  volition. 

You  will  recall  well  the  terrible  strikes  of  1946,  a  few  of  which  are  still  going 
on ;  but  .you  will  also  note  the  almost  complete  absence  of  noteworthy  strikes 
since  the  election  and  during  the  pendency  of  labor  legislation  before  this 
Congress. 

I  challenge  the  sincerity  behind  the  preaching  of  union  leaders  that  their 
only  goal  is  improvement  of  the  individual  employee's  mode  of  life.  In  analyz- 
ing a  man's  sincerity  it  is  always  interesting  to  look  behind  his  words  to  his 
actions.  Unions  are  estimated  to  employ  110,000  persons  to  carry  on  their 
functions.  The  question  follows,  how  does  labor  deal  with  its  own  employees? 
A  prominent  and  experienced  businessman  was  curious  enough  to  seek  to  answer 
this  question  and  I  quote  him  as  follows :  • 

"*  *  *  And,  in  dealing  with  this  working  personnel,  labor  as  an  employer, 
does  not  have  the  exemplary  record  which  might  be  expected  from  such  a 
vociferous  advocate  of  social  improvement.  The  fact  is  that,  as  employers, 
labor  leaders  exihibit  most  of  the  conservative  characteristics  of  their  fellow 
executives  on  the  management  side  of  the  fence,  with  the  result  that  there  are 
some  rather  large  discrepancies  between- what  they  say  and  what  they  do. 

"In  the  light  of  conditions  today  on  the  labor  front,  there  is  one  particularly 
notable  inconsistency  in  the  relationship  between  labor  and  its  own  employees. 
This  involves  the  failure  of  the  unions  to  provide  their  own  employees  with 
anji:hing  like  the  general  increases  won  last  year,  or  with  anything  like  the 
25  percent  cost-of-living  adjustment  now  being  headlined  as  labor's  major 
demand. 

"No  such  general  increases  have  been  given  by  organized  labor  to  its  own 
employees,  notwithstanding  the  fact  that  a  similar  failure  by  industry  has  been 
described  in  labor  circles  as  'an  attempt  to  depress  wages  and  recreate  the 
breadlines  of  1932.' 

<i*  *  *  At  present,  plans  are  being  laid  for  labor  contract  negotiations 
with  General  Motors.  The  union  is  asking  General  Motors  to  contribute  an 
amount  equal  to  3  percent  of  each  worker's  pay  to  finance  a  social  security  plan. 
The  purpose  of  the  fund,  one  union  executive  said,  would  be  to  pi-ovide  General 
Motors'  workers  with  additional  'life,  sickness,  accident,  and  disability  benefits.' 
He  made  the  surprising  assertion  that  the  existing  General  Motors'  plan  was 
'inadequate'  in  terms  of  cost,  benefits,  transfer  privileges,  and  lack  of  coverage 
for  dependents.  He  tells  us  further :  'Higher  wages  aren't  enough.  I'm  con- 
<-erned  with  the  welfare  of  the  whole  community.'  Admittedly  in  theory,  this 
union  executive  is  on  the  right  track  in  thinking  about  the  community.  But 
how  about  his  own  planning  for  the  little  guys  who  work  for  his  union? 

"His  union  makes  no  provision  at  all  for  sickness,  accident,  and  disability 
insurance  covering  its  own  employees !  Don't  you  suppose,  if  it  were  easy  to 
tack  another  3  percent  of  the  pay  roll  onto  operating  expenses,  that  this  union 
would  have  led  the  way  with  its  own  employees,  thereby  setting  a  glorious 
example  for  General  Motors?  After  all,  a  union  stenographer  who  cannot 
pay  her  medical  and  hospital  bills  and  eat  during  convalescence,  is  just  as  detri- 
mental to  the  community  welfare  as  any  company  stenographer  in  a  like 
predicament. 
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"*  *  *  Not  so  long  ago,  an  outstanding  labor  leader  said:  'A  guaranteed 
weekly  and  annual  wage  is  in  tlie  forefront  of  the  goals  toward  which  tlie  CIO 
is  working.  *  *  *  Most  of  tlie  unions  have  declared  for  the  annual  wage 
and  that  is  now  a  matter  of  CIO  policy.'  This  is  indeed  u  worthy  pt)licy.  But 
what  union  guarantees  an  annual  wage  to  its  own  rank  and  lile  employees? 
Even  after  diligent  search  I  have  l)een  unable  to  discover  one  international  union 
which  provides  its  own  rank  and  lile  employees  with  a  guaranteed  annual  wage. 
This  is  somewhat  puzzling  in  view  of  the  fact  that  the  annual  income  of  the 
unions  is  a  lot  more  predictable,  wit!i  check-offs  and  maintenjince  of  membership 
clauses,  than  ai-e  the  sales  of  companies  in  a  competitive  market.  I  would 
be  inclined  to  hazard  a  guess  that  every  business  in  America  would  welcome 
the  chance  to  place  its  customers  on  an  annual  check-off  liasis. 

"*  *  *  My  suspicion  is  that  the  annual  wage  is  conspicuous  for  its  absence 
among  the  employees  of  both  labor  and  management  for  just  about  the  same 
reasons.  If  this  is  true,  then  what  good  will  it  do  to  create  in  the  mind  of 
the  American  wage  earner  the  notion  that  the  annual  wage  is  being  withheld 
from  him  only  because  of  the  selfishness  and  greed  of  American  business.  Isn't 
it  only  fair  to  let  him  know  that  hundreds  of  private  employers  have  experi- 
mentei;!  at  one  time  or  another  with  this  unique  instrument  for  stabilizing 
employment? 

"*  *  *  Another  inconsistency,  which  may  be  of  more  than  passing  interest 
to  you  gentlemen,  permeates  tliose  unions  whicli  publish  their  own  newspapers 
and  journals  for  the  benefit  of  their  membership.  Today,  various  labor  organi- 
zations regularly  publish  over  600  of  these  journals  and  newspapers.  It  has 
been  competently  estimated  that  this  huge  labor  press  reaches  over  10,000,000 
readers.  There  is  a  union,  the  name  of  which  is  quite  familiar  to  most  of  your 
newspaper  publishers,  which  has  jurisdiction  over  the  staffs  of  those  labor 
publications.  This  ancient  and  honoraltle  guild  of  writers  and  scribes  has  a 
separate  department  known  as  the  Labor  Press  Department,  which  is  designated 
to  service  newspaper  workers  employed  by  the  unions.  By  the  latest  survey 
made,  covering  the  more  than  600  labor  publications.  I  am  reliably  informed 
that  this  union  has  active  collective  bargaining  contracts  with  only  seven 
labor  newspapers.  From  this  it  would  seem  obvious  that  the  union  recognizes 
the  fulsome  difficulties  that  are  encountered  in  publishing  a   newspaper. 

"  *  *  *  Perhaps  now  is  a  good  time  to  take  a  tantalizing  look  at  a  curious 
minority.  '  It  is  doubtful  whether  as  many  as  20,000  of  the  110,000  people  who 
work  for  the  unions  are  protected  by  collective  bargaining  and  enjoy  the  bene- 
fits Avhich  organized  labor  demands  that  we  establish  for  our  employees. 

"Interestingly  enough,  the  protection  of  this  minority  lies  in  collective-bai'gain- 
ing  contracts  many  of  whicli  call  for  a  minimum  wage  of  $30  a  week,  or  $1,560 
a  year.  This  is  approximately  $2,000  a  year  less  than  the  amount  which  labor's 
own  economists  stated  just  a  couple  of  days  ago  is  necessary  to  keep  body  and 
soul  together  with  an  adequate  degree  of  decency.  Again,  this  merely  shows  liow 
easy  it  is  to  fling  loose  talk  around,' and  to  set  up  standards  which  make  the  other 
guy  look  like  a  lieel.  Wouldn't  it  lie  better  for  the  unions  to  stop  throwing 
rocks  at  their  neighbors ;  particularly  when  they  themselves  appear  to.  be  living 
in  glass  hoiises."  ^ 

We  have  seen  in  our  community  the  results  of  labor  relations  policy  as  prac- 
ticed by  the  UAW-CIO.  Two  of  the  international  representatives  whose  strategy 
backfired  in  a  recent  unsuccessful  strike  were  sunnnarily  discharged  and  are 
now  back  in  factories  at  their  former  jobs.  No  grievance  procediire  was  available 
to  them. 

All  of  these  stateinents  point  to  the  existence  of  the  power  to  control  business 
operations,  which  we  call  monopolistic  power.  These  are  strong  indicators — 
and,  when  all  these  indicators  point  the  same  way,  we  are  inclined  to  adopt  the 
statement  of  a  prominent  labor  leader  when  in  angry  debate  he  was  asked  to 
prove  a  man  a  Communist : 

"I  can't  prove  you  are  a  Communist.  But  when  I  see  a  bird  that  quacks  like 
a  duck,  walks  like  a  duck,  has  feathers  and  webbed  feet  and  associates  with 
ducks — I'm  certainly  going  to  assume  that  he  is  a  duck."  ^ 

Gentlemen,  we  submit  that  the  same  characteristics  which  monopolies  his- 
toi-ically  have  shown  are  now  present  in  the  labor  unions  of  this  country.     The 

1  Charles  Luckman,  Civil  War  of  1947,  a  speech  January  14,  1947,  at  Chicago  111  before 
the  Newspaper  Advertising  Executive  Association.  '        ' 

2  Attributed  to  Emil  Mazey,  of  the  UAW-CIO  Briggs  (Detroit)  local,  presently  holding 
important  UAW  executive  position.  '  " 
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power  in  any  individual  or  any  small  group  of  individuals  to  sluit  down  ov  con- 
fi'ol  the  operation  of  our  national  economy  is  a  monopolistic  power  in  the  ulti- 
mate— a  power  of  which,  in  its  essence,  is  one  to  be  exercised  only  by  the  gov- 
ernmental authority  of  the  United  States  and  then  only  in  times  of  grave 
national  emergency. 

In  attacking  the  problems  of  monopoly  in  the  past,  this  country  has  always 
been  faced  with  one  of  two  alternatives.  First,  we  could  attempt  to  eliminate 
the  monopoly  and  reinstate  free  competition  or,  second,  we  could  accept  the 
monopoly  as  an  existing  evil  and  through  Government  regulation  and  control 
maintain  a  close  watch  and  control  over  the  monopoly.  In  the  regulation  of 
business  enterprise  our  national  attack  lias  been  against  the  existence  of  monopoly, 
and  all  of  our  efforts  have  been  devoted  to  that  end  on  the  grounds  its  existence 
was  incompatible  with  the  continuation  of  our  form  of  Goverinuent  with  one 
major  exception.  The  exception  is  the  railroads  (with  certain  other  like  in- 
dustries), which  have  been  closely  regulated  businesswise,  since  1887,  and  since 
1920,  have  been  regulated  in  all  aspects  of  labor  relations.  We  are  now,  I  be- 
lieve, at  the  point  where  we  must  either  eliminate  the  power  of  monopoly  from 
the  hands  of  union  leaders  or  we  must  accept  unions  as  a  monopoly  and  regulate 
them  as  such.  If  we  don't  do  one  or  the  other,  I  believe  the  time  is  not  far  dis- 
tant when  union  leaders  will  dictate  to  this  Congress  what  it  can  do — and  I'm 
not  too  sure,  after  reading  newspaper  reports  of  Messrs.  Murray  and  Green's  ai> 
pearances  before  this  committee,  that  their  attitudes  that  all  legislation  before 
this  committee  is  bad  and  would  cause  "chaos"  in  this  country  if  passed  isn't 
evidence  that  they  already  are  telling  you  what  not  to  do  without  offering  any 
alternative  program.  Such  statements  sound  like  statements  attributed  to  big 
business  at  the  time  the  passage  of  the  National  Labor  Relations  Act  was  being 
debated  in  Congress. 

The  regulation  of  any  monopoly  which  is  Nation-wide  and  covers  all  industry 
in  the  United  States  would  call  for  a  bureaucratic  organization  far  surpassing 
in  size  the  Interstate  Commerce  Commission  and  other  existing  i-egulatory  boards 
combined.  We  would  have  to  determine  if  the  unions  are  democratically  run 
and  economically  operated;  we  would  have  to  determine  if  the  union  demands 
are  fair  and  reasonable;  and  ultimately,  I  believe,  we  would  have  Government 
determining  wage  rates,  which  in  turn  will  inevitably  lead  to  Government  inter- 
vention in  management  to  determine  a  fair  return  to  management,  efficiency,  and 
ultimately  prices.  When  we  have  reached  that  point,  our  industrial  system  as 
we  know  it  has  been  destroyed. 

The  alternative  is  to  place  restrictions  on  the  monopolistic  tendencies  of  unions 
which  will  serve  to  limit  the  power  of  international  union  leaders  and  restore 
real  collective  bargaining  between  employers  and  their  emj)loyees ;  and  restore 
to  Individual  employees  their  rights  to  organize  and  bargain  free  from  coercion 
from  any  source.  This  is  the  traditional  American  approach  and  the  one  which 
I  believe  must  be  followed. 

After  all,  the  express  intent  of  the  existing  labor  laws  is  that  the  unions  should 
be  the  bargaining  agent  for  their  principals,  the  individual  employees.  Instead, 
the  unions  have  become  not  only  principals  but  dictators.  It  is  only  reasonable, 
in  view  of  human  nature  and  industrial  histor.v,  to  expect  that  they  will  so 
continue,  and  that  more  employees  will  become  mere  puppets  unless  the  basic 
laws  are  changed. 

The  general  subject  of  labor  relations  has  been  approached  with  altogether  too 
much  emotion  and  not  enough  objective,  straight  thinking.  People  fail  to  dis- 
tinguish between  "management"  and  "capital,"  and  between  "employees"  and 
"unions"  which  are  supposed  to  represent  those  employees  as  agents.  What  is 
meant  by  the  term  "labor"?  The  term  means  all  employees,  including  manage- 
ment representatives  on  a  salary  as  well  as  workers  on  an  hourly  wage,  who 
render  services  to  a  business  enterprise  for  remuneration.  It  does  not  include 
union  professionals  or  other  agents  who  are  supposed  to  represent  those  em- 
ployees collectively.  Most  management  people  are  "employees"  and  were  also 
wage  earners  not  so  long  ago.  Wage  earners  and  management  representatives 
together  constitute  "labor."  and  they  are  fellow  employees  working  together  to 
serve  the  public.  Hence  management  and  employees  are  natural  allies — not 
enemies — and  legislation  should  be  framed  so  as  to  cement  their  relationships, 
instead  of  creating  class  feeling  and  animosities  between  them. 

No  one  man  remains  labor,  capital,  or  consumer  all  the  time.  Take,  for  ex- 
ample, the  classic  ilhistration  from  the  famous  booklet.  The  Triangle  of  Plenty. 
John  Doe  is  a  machine  operator  at  factory  X.     From  7  a.  m.  to  3  p.  m.  he  is 
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"labor"  and  is  asking  for  higher  wages.  But  from  3  p.  m.  to  4  p.  m.,  he  goes 
shopping  with  his  wife  and  immediately  becomes  a  "consumer,"  interested  in 
lower  prices.  He  then  goes  to  call  on  his  insurance  agent  to  collect  his  dividend 
check.  He  then  becomes  a  "capitalist,"  vitally  interested  in  obtaining  a  higher 
return  on  his  investment. 

In  any  discussion  of  the  monopoly  which  labor  has  built,  the  basic  weapons 
used  to  forge  that  monopoly  present  themselves  to  mind,  i.  e.  the  closed  shop, 
industry-wide  bargaining,  and  certain  types  of  strikes  and  boycotts.  These 
problems  and  the  legislative  remedies  for  them  as  well  as  the  other  legislative 
proposals  are  discussed  in  the  following  pages. 

CLOSED    SHOP 

Every  major  union  organization,  in  its  program  for  1947,  has  included  as  a 
primaiT  objective  the  closed  shop  or  a  s,ib.;tantially  equivalent  substitute.  You 
have  already  been  advised  by  the  Under  Secretary  of  Labor  that  77  percent  of 
the  collective-bargaining  contracts  in  this  country  contain  closed-shop  clauses  or 
equivalent  clauses. 

The  first  question  which  presents  itself  in  making  an  analysis  of  any  business 
contract  clause  is,  why  does  tlie  other  party  want  it?  I  believe  there  are  two 
basic  reasons  for  the  union  insistence  on  a  closed  shop. 

In  the  first  place,  and  more  important,  the  union  gains  absolute  control  over 
the  individual  employee.  No  individual  can  obtain  work  or  continue  to  work 
unless  his  actions  satisfy  the  union ;  and  by  union,  I  mean  the  controlling  group 
of  officers.  To  supplement  this  belief,  I  can  flatly  state  that  unions  which  secured 
a  maintenance-of-membership  or  dues  clause  with  escape  periods  in  their  con- 
tracts under  WLB  and  WSB  auspices  have  unanimously  demanded  and  forced 
elimination  of  the  escape  period  safeguard.  In  other  words,  once  an  employee 
is  covered  by  a  maintenance-of-membership  clause,  he  is  in  a  strait-jacket  and 
cannot  withdraw  from  the  union  without  its  permission.  This  is  merely  prepa- 
ration for  the  ultimate  step— union  or  closed  shop — but  maintenance  of  mem- 
bership so  closely  approximates  the  union  or  closed  shop  in  practice  that  it 
frequently  is  not  distinguishable. 

Secondly,  the  union  preserves  its  source  of  income  regardless  of  the  desires  of 
the  individual  employees.  Let  me  cite  to  you  some  recent  information.  It  is 
estimated  that  organized  labor  itself  employs  approximately  110,000  persons — a 
very  large  business  enterprise.  In  order  to  pay  these  people  (and  perpetuate 
them  on  the  pay  roll ) ,  rent  offices,  and  perform  other  functions,  the  unions  must 
have  a  tremendous  yeafly  income.  Recent  figures  on  the  UAW-CIO  shed  light 
on  the  reasons  why  unions  are  trying  to  secure  control  of  employees'  funds.  I 
quote : 

"One  reason  why  the  CIO  United  Auto  Workers  is  soft  pedaling  strike  talk 
this  year  is  to  be  found  in  a  study  of  the  union's  financial  position.  This  posi- 
tion, made  known  in  the  annual  report  that  has  just  been  issued,  is  shown  to  be 
as  follows : 

"UAW's  strike  fund  now  is  in  the  red,  after  paying  out  an  average  of  about 
$150,000  a  month  for  some  time  to  support  strikes  against  the  Allis-Chalmers 
Manufacturing  Co..  J.  I.  Case  Co.,  and  other  firms.  The  union  has  been  forced  to 
redeem  about  $990,000  in  Government  securities  and  borrow  $2-50,000  from  other 
unions  to  keep  going.  An  assessment  of  $1  a  member  now  is  being  levied  to 
replenish  the  strike  fund. 

"These  additional  facts  are  disclosed  by  the  rei>ort :  The  union  spent  about 
$2,000,000  more  than  it  received  during  the  fiscal  year  ended  May  31,  1946; 
income  for  that  year  was  less  than  $4,000,000,  compared  with  $6,500,000  the  year 
before.  Dues-paying  membership  dropped  to  535,986  in  May,  as  against  a  war- 
time high  of  1,128,000.  As  of  now,  the  United  Auto  Workers  claims  a  total 
membership  of  800.000." ' 

The  unions  must  find  some  way  of  forcing  employees  to  contribute  regular 
payments  if  they  are  to  continue  to  be  large,  wealthy  organizations  capable  of 
supporting  high-salaried  executives,  large  research  staffs,  innumerable  field  rep- 
resentatives, and  other  employees. 

The  positive  reasons  why  the  closed  shop  should  be  outlawed  are  set  forth 
below : 

In  the  first  place,  through  the  closed-shop  device  an  individual  is  forced  to  join 
and  pay  tribute  to  an  organization  for  the  right  to  a  job.     If  an  employer  did 

5  United  States  News,  February  21,  1947,  p.  37.  See  also  Business  Week,  February  22, 
1947,  p.  90. 
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this,  the  heavens  themselves  would  shake  with  the  roars  of  outraged  protest 
from  labor-union  leaders.  The  closed  shop  is  completely  destructive  of  individual 
freedom.  Control  of  whom  he  shall  employ  is  taken  from  the  employer  and  placed 
in  the  hands  of  a  union  organization  which  may,  for  any  reason  it  sees  fit,  refuse 
to  accept  an  individual  as  a  member  and  thus  deprive  him  of  the  right  to  a  job. 
The  individual  worker  will  become  a  pawn  to  be  shuttled  from  place  to  place  as, 
not  himself,  but  the  unions  choose.  The  closed  shop  is  the  final  step  taken  in 
destruction  of  the  rights  of  an  individual  employee  to  organize  for  collective 
bai*aining  and  the  ultimate  step  in  securing  control  of  industry  by  union  organ- 
izations. 

The  closed  shop  is  blood  brother  to  the  "yellow  dog"  contract.  The  only  dif- 
ference is  that  one  requires  an  employee  to  refrain  from  joining  while  the  other 
requires  an  employee  to  join.  The  element  of  compulsion  and  the  destruction  of 
the  individual  right  of  choice  is  just  as  bad  in  one  case  as  in  the  other.  The  Gov- 
ernment has  for  many  years  forbidden  the  "yellow  dog"  contract ;  and  I  submit 
it  is  equally  necessary  to  forbid  the  closed  shop.    The  evil  is  the  same. 

The  destruction  of  individual  freedom  is  accomplished  in  various  ways.  In  our 
particular  part  of  the  country  we  have  a  good  many  descendants  of  Dutch  settlers 
who  have  built  churches,  church  schools,  and  a  way  of  life  around  the  tenets  of 
the  Dutch  Church.  One  of  the  rules  of  this  church  is  that  no  member  may  belong 
to  any  outside  organization  or  group.  This  prohibition  includes  labor  unions. 
Thus,  if  the  closed  shop  is  not  prohibited,  the  basic  right  of  religious  liberty  can 
and  will  be  infringed  and  men  of  deep  religious  conviction  forced  into  idleness 
and  stripped  of  their  livelihood  because  of  their  adherence  to  the  religion.  Such 
an  example  leads  to  another  obvious  one :  Men  of  all  one  religion  can  band  to- 
gether and,  through  the  device  of  the  closed  shop,  exclude  others  from  employ- 
ment who  do  not  profess  or  who  are  unwilling  to  join  their  church. 

Political  freedom  is  endangered  by  such  tactics.  Let  me  call  to  your  attention 
the  PAC.  Union  members  are  now  assessed  for  such  political  activities  regard- 
less of  their  individual  political  convictions,  and  woe  betide  any  member  who 
objects.  We  are  advised  of  one  man  who  did — one  Morgan — an  employee  of 
Chicago  Flexible  Shaft  Co.,  Chicago,  111.,  and  at  the  time  an  important  officer 
of  the  local  union.  He  was  relieved  from  office,  read  out  of  the  union  and  his 
discharge  demanded  of  the  company  under  a  form  of  the  union  security  contract. 
Why?  Because  he  objected  to  the  use  to  which  such  funds  would  be  put  as 
opposed  to  his  owii  beliefs.  The  story  of  this  man's  fight  to  keep  his  job  can  be 
found  in  the  records  of  the  Supei-ior  Court  of  Cook  County  (Chicago),  111. 

Another  example  of  the  destruction  of  individual  rights  which  came  forcibly 
to  our  attention  was  the  plight  of  an  employee  of  a  manufacturing  company  near 
Grand  Rapids,  Mich.  This  man  has  never  belonged  to  the  union,  doesn't  like 
unions,  doesn't  want  to  join,  and  is  perfectly  content  with  his  individual  employ- 
ment. He  has  been  employed  by  the  company  for  many  years.  When  the  com- 
pany was  forced,  by  a  threatened  strike,  to  grant  union  security,  this  employee's 
individual  rights  meant  so  much  to  him  that  he  demanded  the  address  of  and 
wrote  to  the  American  Civil  Liberties  Union  in  an  effort  to  escape  compulsory 
union  membership.    Cases  like  this  occur  in  this  country  every  day. 

We  believe  that  the  closed  shop  represents  tlie  most  dangerous  threat  to 
individual  liberties  presently  existent  in  this  country.  It  is  a  little  difiicult  to 
reconcile  the  attitude  taken  by  unions  in  favor  of  the  closed  shop  with  their 
open  advocacy  of  Fair  Employment  Practices  Acts  in  State  and  Federal  Legis- 
latures. The  unions  object  to  any  discrimination  practiced  by  an  employer  with 
regard  to  race,  color,  creed,  sex,  national  origin,  or  political  affiliation ;  but  they 
are  consistent  advrcates  of  the  company's  duty  to  discriminate  against  an 
individual  for  his  affiliation  or  nonafliliation  with  a  labor  organization  where  the 
union  so  demands.  If  a  man  should  not  be  hired  for  or  fired  from  a  job  because 
he  is  in  favor  of  or  opposed  to  the  certain  religious  or  racial  groups,  then  logi- 
cally he  should  not  be  hired  or  fired  because  he  does  or  does  not  belong  to  a  union. 

It  is  also  difficult  to  reconcile  the  fact  that  the  unions  are  completely  oblivious 
to  the  rights  of  the  individual  employees  when  they  advocate  the  closed  shop. 
Yet  some  of  those  same  unions  were  the  greatest  champions  of  the  rights  of  the 
individual  workers  when  they  fought  for  enactment  of  all  the  basic  labor  laws, 
including  the  Clayton  Act,  section  6  of  which  states  "that  the  labor  of  a  human 
being  is  not  a  commodity  or  article  or  commerce." 

It  should  be  pointed  out  that  the  principles  of  the  Wagner  Act  are  designed 
to  protect  "the  exercise  by  workers  of  full  freedom  of  association,  self-organiza- 
tion, and  designation  of  representatives  of  their  own  choosing,  for  the  purpose 
of  negotiating  the  terms  and  conditions  of  their  employment  and  other  mutual 
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aid  or  protection."  There  is  nothing  in  the  closed  shop  that  protests  the  freedom 
of  workers;  it  is  a  device  for  perpetuating  unions  and  union  management  by 
compulsion  on  the  individual  workers.  1  believe  that  any  device  sucli  as  the 
clo.sed  shop,  which  deprives  employees  of  their  rights  as  individuals  to  speak 
freely,  act  freely,  and  believe  freely  is  inherently  opposed  to  mw  philosophy  of 
gov*'inment  and  should  be  made  unlawful. 

I'll  ion  leaders  contend  that  a  law  banning  the  closed  sliop  is  an  "antilabor"  law. 
Nolhing  could  be  a  greater  distortion  of  the  truth.  Tlie  closed  shop  has  nothing 
to  do  with  employees — it  is  purel.\  and  simply  a  protective  device  used  by  unions 
against  employees.  Nothing  prevents  an  emi)loyee  from  joining  a  union  and 
giving  full  voice  to  his  riglits  and  opinions;  but  by  banning  the  closed  shop  we 
preserve  the  right  of  tlie  employee  to  witlidraw  from  or  not  join  a  union  as  lie 
.sees  lit. 

Turning  to  arguments  advanced  favoring  the  closed  shop,  let  us  consider  first 
the  "free  rider"  argument.  This  contends  that  all  employees  sliould  bear  the 
cost  of  the  union's  activities  on  the  grounds  all  employees  sliare  the  benefits. 
First  of  all,  let  me  say  that  when  any  union  can  demand  tribute  from  an  indi- 
vidual before  he  can  work  or  in  oi'der  that  lie  may  remain  at  work,  we  have 
given  tlie  union  the  power  wliich  only  goveriuuent  should  have — the  power  to  tax 
individuals.  Secondly,  the  power  to  associate,  which  the  Wagner  Act  was  de- 
signed to  protect,  demands  as  its  corollary  the  riglit  not  to  associate — or  put 
another  way,  the  protection  given  is  designed  to  protect  the  individual's  right 
to  choo.se  which  cour.se  he  may  follow.  If  we  permit  tlie  clo.sed  shop,  we  destroy 
the  individuaTs  right  to  choose  and  also  his  right  to  change  his  mind  after  once 
choosing.  In  the  third  place,  the  i-ight  to  organize  and  bargain  was  protected 
by  the  Wagner  Act  as  a  protection  of  employees  in  their  rights  to  bargain  for 
better  working  conditions.  Implicit  in  tlie  history  of  the  act  is  the  theory  that, 
if  employees  liave  complaints,  they  liave  the  right  to  band  together  to  negotiate 
with  their  employer ;  if  they  liaven't  complaints,  they  have  the  right  to  decide 
not  to  continue  and  maintain  a  higlily  expensive  organi/ation.  They  can  merely 
withdraw  support  and  the  union  becomes  dormant  or.  even  if  a  minority  remains 
in  the  union,  it  will  become  impotent.  The  hired  union  personnel  are  afraid  of 
the  tendency  of  individuals  to  lose  interest  once  their  desires  liave  been  satisfied 
because  they  know  that  the  large  union  pay  rolls  of  professional  organizers  and 
repre.sentatives  will  have  to  be  cut  down,  and  they  will  lo.se  their  power  and 
authority.  Therefore,  they  must  insist  on  the  closed  shop  in  order  to  maintain 
those  jobs  and  that  power.  Local  union  organization  does  not  suffer  because 
stewards,  committeemen,  and  other  officers  of  the  locals  are  generally  paid  for 
time  spent  settling  grievances.  The  time  spent  by  local  <ifHcials  outside  working 
hours  is  the  same  time  that  most  of  us  spend  at  our  fraternal  organizations. 
church  groups,  and  clubs — and  is  voluntarily  given  and  can  be  voluntarily  with- 
drawn by  the  individual.  By  permitting  a  closed  shop,  we  are  perpetuating 
unions  regardless  of  the  desires  of  the  individual  emplo.vees ;  we  are  forcing 
individual  employees  to  participate  against  their  will.  The  free-rider  argument 
Is  an  excuse  given  to  justify  compulsion  and  an  undemocrat^ic  system. 

Of  course  the  heads  of  large  unions  cry  that  tlieir  organizations  are  demo- 
cratic: that  tlie  rights  of  tlie  individual  are  preserved.  This  is  hard  to  believe. 
Is  it  democratic  wlien  one  individual  can  call  all  coal  miners  on  strike  without 
their  consent?  Is  it  democratic  when  a  small  council  of  the  United  Steel  Woi'kei's 
can  call  all  basic  steel  and  steel-fabricating  company  employees  on  strike  without 
their  consent?  Large  unions,  with  large  incomes,  are  run  by  a  small  group 
who  have  gained  control  and  are  able  to  maintain  it.  An  example  unsurpassed 
in  American  labor  history  is  the  sordid  story  of  the  union  at  Allis-Chalmers 
Corp.,  West  Allis,  Wis.,  the  complete  history  of  which  has  been  placed  before 
this  committee.  Petrillo's  control  of  the  American  Federation  of  Musicians  is 
another.  An  insight  into  the  methods  employed  to  control  a  union  can  be  gained 
from  a  very  recent  article  appearing  in  the  Saturday  Evening  Post  for  February 
22,  1947,  prepared  by  two  writers  of  repute,  Joseph  and  Stewart  Alsop.  It  is 
called  Will  the  CIO  Shake  the  Conniiunists  Loose?    I  quote : 

"Take,  for  example,  the  story  of  a  recent  meeting  of  the  tool  and  die  unit  of 
local  600  of  the  United  Automobile  Workers.  Local  600  is  the  Ford  local.  It 
is  the  biggest  local  in  the  union — bigger  than  many  international  unions — and 
it  is  Communist  dominated.  The  meeting  of  the  tool  and  die  unit  was  called  to 
elect  delegates  to  the  general  council  of  local  600,  on  which  the  Communists  and 
their  jiUies  are  fighting  to  hold  and  tighten  their  control. 

"The  meeting  was  called  for  11  o'clock  one  Sunday  morning.  More  than  l.dOO 
members  turned  up.     Although  only  a  fracti(m  of  the  total   membership,  this 
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was  considered  a  surpi'i'^iiigly  good  showing.  The  men  arrived  expecting  that 
tile  election  of  delegates  would  be  the  first  item  on  tlie  agenda  after  the  reading 
of  tlie  minutes,  and  they  had  been  assured  that  the  meeting  would  end  by  2:  30 
that  afternoon  at  the  latest.  However,  somehow^  the  agenda  was  changed  at 
the  last  moment.  Instead  of  the  election,  there  began  an  endless  discussion  of 
the  problem  of  rotation  of  shifts,  of  a  pension  plan,  and  of  other  matters.  Every 
point  was  heatedly  debated.  Again  and  again,  a  Conmiunist  would  leap  to  his 
feet  and  intone,  'I  rise  dn  a  point  of  order,'  or  'I  rise  on  a  point  of  information.' 
"Most  of  the  men  began  to  shift  uneasily  on  their  hard  chairs.  As  the  endless 
debate  droned  on,  thoughts  of  beer,  of  a  game  of  pool,  of  an  outing  with  Ihe 
family,  began  to  intrude.  One  by  one,  the  union  members  drifted  out.  Still  the 
debate  continued.  Three  hours  after  it  had  been  scheduled,  the  election  was 
called.  By  that  time,  of  the  1,100  men  who  had  come  to  the  meeting,  hardly  more 
than  l.')0  were  left.  But  the  Communists  and  their  friends  had  not  budged. 
Few  non-Comnuiuist  delegates  survived." 

At  present,  with  an  open  shop,  employees  objecting  to  union  management  can 
voice  their  opinions  freely — and,  while  loss  of  union  membership  can  result,  their 
jobs  are  safe.  Under  a  closed-shop  arrangement,  any  employee  speaks  at  peril 
of  loss  of  his  job.  I  submit  that  under  those  conditions,  opposition  to  any  en- 
trenched union  management  is  nonexistent. 

Any  comparison  between  unions  and  our  political  system  of  government  dis- 
close the  nondemocratic  nature  of  labor  organizations.  Elections  are  held 
regularly  and  frequently  in  our  counti'y  by  law;  and  protection  against  failure 
to  hold  them  is  afforded  by  our  courts.  On  the  other  hand,  it  has  been  alleged 
that  some  unions  have  not  elected  officials  for  many  years,  or,  if  they  have  held 
elections,  the  result  is  a  foregone  conclusion.  At  this  moment,  charges  are  being 
hurled  that  the  election  of  Reid  Robinson,  president  of  the  United  Mine,  Mill, 
and  Smelter  Workers,  CIO,  was  fraudulent  and  that  the  ballot  boxes  were  stuffed 
with  illegal  ballots.  There  is  no  system  of  appeal  in  unions  except  to  the  per- 
sons against  whom  the  complaints  are  being  made;  and  our  Federal  and  State 
courts  will  normally  not  interfere  with  union  officers'  actions  on  the  grounds 
the  unions  are  nonprofit  voluntary  associations  and  therefore  an  individual 
member  has  no  right  to  draw  the  internal  operations  of  the  union  into  question 
in  our  courts.  In  addition  the  cost  of  legal  action  is  too  great  for  the  individual 
employee  to  withstand. 

To  carry  this  di.scussion  down  to  the  theory  of  a  closed  shop.  I  am  sure  that 
no  Member  of  Congress  would  agree  that  the  party  having  control  of  Congress 
could  pass  a  law  providing  that  no  person  could  enjoy  the  rights  of  a  citizen  of 
tiie  United  States  unless  he  or  she  was  a  member  in  good  standing  of  that  party 
with  ail  dues  and  assessments  paid  to  date ;  such  law  to  apply  to  members  of  the 
predonfinant  party,  members  of  the  minority  party  and  all  those  independents 
who  do  not  register  as  a  member  of  one  of  the  parties.  Yet  such  Ji  proposal  is 
the  cl»^>sed  shoj^ — pure  and  simple. 

In  discussing  the  closed-shop  issue  an  analogy  between  the  rights  of  individual 
employees  and  the  rights  of  individual  shareholders  in  corporations  is  often 
drawn.  The  argument  is,  in  corporations,  the  majority  shareholders  decide 
policies ;  therefore,  in  the  unions,  if  the  majority  vote  for  a  union,  the  minority 
in  the  union  and  the  rest  of  the  people  in  the  bargaining  unit  must  also  be  bound 
to  accept  the  closed  shop.  This  analogy  is  fallacious.  In  the  first  place,  the 
majority  shareholders  are  generally  by  law  trustees  of  the  interest  of  the  minor- 
ity. No  action  can  be  taken  which  will  freeze  out  minority  shareholders  or 
deprive  them  of  their  rights  and  interests  in  the  company.  Second,  a  quorum 
of  the  shareholders  must  be  present  before  any  action  can  be  taken  and  no  such 
provisions  appear  in  local  union  constitutions  and  bylaws.  Third,  the  protec- 
tion of  the  courts  is  available  to  any  shareholder — and  in  the  case  of  unions, 
courts  are  generally  closed  and,  where  open,  the  employee  cannot  afford  to  pro- 
tect his  rights.  Fourth,  the  majority  of  corporate  shareholders  cannot  depi'ive 
a  minority  shareholder  of  his  stock  because  he  objects  to  what  is  being  done  and 
says  so ;  cannot  dispossess  him  of  his  interest  because  he  doesn't  pay  dues  to  the 
majority  shareholders  club.  Unions  under  union  security  contracts  not  only 
cJiii  but  liave  ousted  employees  from  their  jobs  who  have  ventured  to  oppose  the 
union  management  or  who  have  attempted  to  withdraw  from  the  union. 

Tiie  following  fundamental  objections  to  the  closed  shop  are  cited  to  you 
in  support  of  S.  105 : 

1.  It  is  contrary  to  the  American  principle  of  the  freedom  of  the  individual 
to  join  or  refrain  from  joining  any  organization,  whether  it  be  a  union  or  not. 
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2.  The  right  to  work  should  not  be  conditioned  upon  membership  or  pay- 
ment of  dues  to  any  organization, 

3.  Employers  are  prevented  from  exercising  their  fundamental  riglit  to 
hire  tlie  best  man  for  the  job. 

4.  Employers  cannot  obtain  skilled  employees  wliom  they  need,  because 
they  often  will  not  join  the  union. 

5.  Relieved  of  normal  organizational  activity,  the  union  is  apt  to  seek 
management  authority. 

6.  It  is  conducive  to  irresponsible  union  leadership,  since  the  union  need 
not  sell  itself  to  the  membership  to  retain  membership  support,  yet  it  has- 
complete  power  over  employees  in  the  bargaining  unit  and  often  a  monopoly 
in  the  labor  market. 

7.  History  reveals  that  union  security  does  not  contribute  to  labor  peace. 

8.  The  security  obtained  by  the  union  is  at  the  expense  of  compulsion, 
exerted  on  tlie  employees  themselves,  who  are  the  principals. 

9.  The  rights  of  the  minority  are  disregarded.  A  mere  majority  should 
not  exercise  such  drastic  control  over  individual  employees,  on  threat  of 
loss  of  their  jobs. 

I  do  not  wish  to  overlook  the  alternative  to  a  law  forbidding  the  closed  shop 
and  other  aptly  named  union  security  clauses  in  a  labor  contract ;  that  is,  complete 
Government  control  of  the  meclianics  and  operations  of  unions.,  in  order  to  assure 
democratic  processes  and  complete  protection  to  the  rights  of  individuals  to 
•object  or  withdraw.  As  pointed  out  in  the  Introduction,  this  alternative  means 
more  Government  interference,  more  Government  expense,  and  highly  doul)tful 
results.  It  will  not  secure  the  utmost  freedom  for  the  individual,  which  I  submit 
is  the  desired  objective  of  all  labor  legislation. 

INDUSTRY-WIDE  BARGAINING 

The  perfect  manifestations  of  the  extent  of  union  monopoly  were  the  Nation- 
wide strikes  of  1046.  ]\[ost  of  tlie  Industries  involved  were  those  in  which  a 
Nation-wide  bargaining  union  exists ;  and  the  decisions  of  one  man  or  at  most 
a  very  few  men  were  sufficient  to  shut  down  whole  basic  industries,  paralyze  the 
national  economy,  and  defy  the  Government  itself.  Even  in  the  days  before  anti- 
trust legislation,  industrial  monopolies  never  attained  such  complete  economic 
power  or  exercised  it  so  ruthlessly. 

We  adhere  to  the  belief  that  joint  wage  action  by  a  union  or  unions  repre- 
senting the  employees  of  two  or  more  employers  is  just  as  monopolistic  as  joint 
action  by  two  or  more  employers  in  fixing  prices  or  engaging  in  any  other  similar 
practices. 

The  leaders,  of  organized  labor  regard  extension  of  industry-wide  bargaining 
as  a  major  goal.     Wnlter  Reuther,  president  of  UAW-CIO,  stated  early  in  1046: 

"The  most  important  economic  objective  of  our  union  is  the  estal)lishnient  of 
an  industry-wide  wage  agreement."  The  national  programs  of  the  big  interna- 
tional unions  could  have  been  run  off  the  same  proof  with  a  different  heading 
for  each.  The  insistence  of  the  international  representatives  upon  inclusion 
in  the  locals'  contract  proposals  of  all  items  of  the  internationars  progi-am, 
regardless  of  the  local  plant  situation,  is  a  strong  indicator  of  the  intent  of  the 
internationals  to  impose  uniformity  throughout  each  industry,  so  that  eventually 
all  union  contracts  can  be  written  by  signing  a  mimeographed  form  dictated  and 
printed  in  nntional  headqunrters.  The  insistence  upon  the  international's  in- 
clu.>^ion  in  htcal-unioTi  contracts  as  a  party  princip;il  is  another  attempt  by  the 
union  moguls  to  obtain  the  right  to  interfere  with  and  control  local  negotiations- 
all  to  the  ultimate  end  of  power  to  the  international. 

We  believe  that  industry-wide  bargaining  destroys  the  principle  upon  which 
our  labor  legislation  in  the  past  has  been  based — that  free  collective  bargaining 
by  an  employer  with  this  employees  would  produce  better  relationships  and  in- 
dustrial peace.  TTnder  industry-wide  collective  bargaining,  the  local  employees 
are  told  what  theii-  contracts  will  be  and  the  emi)!oyer  is  told  what  he  will  bave 
to  accept  as  his  employees'  desires.  The  result  is  the  complete  opposite  of  free 
collective  bargaining  between  employer  and  employees.  It  completely  Ignores 
the  local  needs  and  conditions  and  causs  dislocations  of  th  entir  community 
econoTuic  structure. 

We  al.so  believe  industry-wide  bai'gaiing  results  in  uniformity  of  wage  rates 
which  in  turn  will  Inevitably  cause  a  stabilization  in  prices.  If  iirices  become 
stabilized,  they  will  tend  to  find  the  level  of  the  most  ellicient  iiroducer.  In  our 
country  this  means  the  big  corporate  enterprise.     Small  businesses  cannot  with- 
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stand  the  competitive  shock  of  coinpetiug  on  exactly  the  same  terms  with  big 
business — and  a  concentration  of  all  of  one  industry  into  a  few  large  organiza- 
tions seems  inevitable. 

The  ultimate  result  which  follows  if  industry-wide  collective  bargaining  should 
continue  ludiampered  is  the  division  of  each  industry  into  two  camps — a  labor 
camp  and  a  management  camp  with  generals  directing  strategy  on  each  side 
and  unquestioned  and  absolute  obedience  demanded  and  received  from  subordi- 
nates. The  power  struggle  will  be  between  the  great  leaders ;  and  the  rest  of 
us — employees,  white-collar  workers,  and  the  consuming  public — will  be  puppets. 

Such  a  situation  will  require  complete  Government  control  of  both  parties. 
Great  bureaucratic  organizations  will  be  needed  to  cope  with  the  problems  raised. 
At  best  regimentation  will  have  replaced  our  system  of  free  enterprise. 

I  would  like  to  discuss  an  industry  with  which  I  have  been  well  acquainted 
since  1939 — the  furniture  Industry. 

To  quote  from  Fortune  magazine,  January  1947  issue,  "The  only  simple  state- 
ment that  can  be  made  jibout  the  furniture  industry  is  that  it  is  the  second 
largest  producer  of  consumer  durable  goods  in  the  United  States." 

As  a  direct  consequence  of  the  nature  of  the  product,  the  industry  is  composed 
largely  of  small  producers.  There  were  3,200  manufacturers  who  shipped  less, 
than  $100,000  worth  of  wood  furniture  in  1911,  and  in  the  same  year  only  six 
tirms  had  a  production  exceeding  $.j,000,000.  Two  factories  are  chiefly  respon- 
sible for  the  mold  in  which  the  industry  has  l)een  cast :  It  takes  little  capital 
to  equip  a  plant  and  the  etliciency  of  a  large  plant,  over  a  small  one  is  not  as, 
pronounced  in  this  industry  as  it  is  in  many  other  large  industries. 

As  a  result  of  the  nature  of  the  product  there  is  extreme  dil'fusion  of  the  fur- 
niture industry.  The  industry  does  not  even  have  one  central  association  or 
clearing  house  of  information.  The  National  Association  of  Furniture  Manu- 
facturers, with  its  headquarters  in  Chicago,  has  a  membership  composed  of 
northern  manufacturers,  including  the  Pacific  coast,  and  the  Southern  Furniture 
Manufacturers  Association  with  its  headquarters  at  High  Point,  N.  C,  has  a 
meml)ership  comiiosed  of  southern  manufacturers.  In  addition  there  are  some 
local  associations,  such  as  the  Furniture  Maniifacturers  Association  of  Grand 
Rapids,  which  was  formed  in  1911  and  which  has  as  a  primary  purpose  the  pro- 
tection of  the  name  "Grand  Rapids"  as  applied  to  furniture.  Grand  Rapidsl 
was  the  flrst  important  center  in  the  country  for  factory  production  of  furniture. 
It  is  today  the  high-quality  furniture  production  center.  However,  in  addition 
to  Grand  Rapids  there  are  many  other  major  centers  of  furniture  production' 
today  including  Chicago,  Rockford,  111.;  Sheboj'gan,  Wis.;  the  Twin  Cities;  Los. 
Angeles ;  Tacoma  and  Seattle,  Wash. ;  as  well  as  important  manufacturing  com- 
munities in  Massachusetts,  New  York,  Pennsylvania,  Michigan,  Illinois,  In- 
diana, Wisconsin,  Washington,  Oregon,  North  Carolina,  and  Virginia.  The  major 
producing  area  of  the  South  is  roughly  a  circle  1.50  miles  in  diameter,  which) 
takes  in  part  of  North  Carolina  and  Virginia,  with  Bassett,  Va.,  and  Lenoir  and 
'High  Point,  N.  C,  as  the  main  centers.  Inside  of  this  circle  are  located  75, 
percent  of  that  region's  manufacturers,  and  four  of  the  largest  in  the  country. 
Most  of  the  manufacturing  is  done  in  this  area  in  towns  of  8,000  to  40,000.  Labor 
is  drawn  from  l)oth  towns  and  the  surrounding  countryside. 

Tlierefore,  it  Tan  readily  be  seen  that  the  furniture  industry  is  highly  decen-- 
tralized,  is  composed  of  a  large  number  of  relatively  small  producers.  Its 
workers  are,  for  the  most  part,  craftsmen  who  like  to  work  in  wood  and  who 
conservatively  prefer  the  yearround  employment  offered  by  the  furniture  indus- 
try to  the  seasonal  employment  offered  by  heavier  industries  in  larger  population 
centers.  It  is  noteworthy  that  the  more  enterprising  of  the  workers  in  the  furni- 
ture industry  historically  go  into  business  for  themselves  and  often  set  up  small 
shops  of  their  own.  For  example,  in  the  4r)-mile  area  around  Lenoir,  N.  C,  some 
7~^  nev,'  companies  have  recently  been  formed.  Domination  of  the  industry  by 
the  smaHer  producing  units  means  that  furniture  is  one  of  the  few  remaining 
industries  in  which  the  individual  can  make  an  independent  place  for  himself 
as  a  producer.  Furniture  factories  are  not  only  small  but  clean  and  relatively 
quiet  and  fit  ideally  into  the  smaller  town  pattern  of  decentralization. 

Over  a  period  of  time  it  has  been  conclusively  demonstrated  that  there  are 
many  workers  in  the  furniture  industry,  not  only  in  Grand  Rapids,  but  elsewhere, 
who  come  from  the  Netherlands  or  other  countries  in  Europe  with  religious 
training  or  cultural  background  which  does  not  make  them  feel  inclined  to  join 
unions.  To  force  imion  membership,  as  a  condition  of  working,  on  the  descend- 
ents  of  people  who  come  to  this  country  in  search  of  individual  freedoms  would; 
indeed  be  a  travesty  upon  justice. 
97755— 47— pt.  .3 34 
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Tliere  are  in  this  country  thousands  upon  thoMsaiifls  of  small  employers,  like 
most  furniture  manufacturers,  whose  siiccess  and  ability  to  survive  deiiend  upon 
(he  skill,  ability,  and  individual  freedom  of  action  of  their  employees.  I  mention 
the  furniture  industry  specifically  because  I  have  liad  a  rather  close  association 
with  it  personally  and  also  because,  despite  its  decentralization,  it  is  the  second 
largest  producer  of  consumer  durable  goods  in  the  United  States. 

I  sliould  like  to.  cite  one  case  history,  which  illustrates  the  need  for  legislation 
outlawing  industry-wide  bargaining,  the  closed  shop,  and  jurisdictional  strikes. 
Ten  plants  within  the  city  limits  of  Grand  Itapids,  .Mich.,  were  organized  by 
Local  415,  L^nited  Furniture  Worlcers  of  America.  CIO,  a  consolidated  local,  be- 
tween 1041  and  l'J4(i.  Some  of  these  actually  are  not  furniture  plants,  but  because 
of  jurisdictional  claim  of  the  union,  approved  by  NLRB,  real  furniture  plants 
are  lumped  with  other  woodworking  and  even  metalworking  establishments, 
causing  immediate  strains  because  of  differences  in  industry  wage  levels,  working 
conditions,  and  other  items  of  collective  bargaining.  Most  of  the  contracts  in 
tlie.se  10  plants  contained  provisions  making  membershiix  or  maintenance  of 
membersliip,  in  the  union  a  condition  of  employment.  1'lie  man  in  cliarge  of 
Local  4ir),  UFW-CIO,  had  many  political  ambitions  and  was.  in  November  1946, 
an  unsuccessful  PAC  candidate  for  the  State  legislature.  During  July  and 
August  of  1946  there  was  a  factional  dispute  within  the  ranks  of  tlie  International 
Union,  United  Furniture  Workers,  CIO,  which  resulted  in  the  resignation  of 
the  then  president,  Morris  Muster.  The  Grand  Ilapids  man  had  been  one  of  his 
appointees  and  immediately  feared  for  his  own  job  security  with  the  UFW-CIO. 
Therefore,  while  campaigning  for  State  representative,  this  Grand  Rapids  CIO 
leader  (who  was  also  president  of  the  Kent  County  CIO  Council)  called  a  meeting 
of  the  members  of  Local  41;'),  UFW-CIO  on  Augtist  12,  1946.  At  this  meeting  he 
led  a  bolt  from  the  CIO  to  the  Upholsterers'  International  Union  of  North  Amer- 
ica (AFL)  and  took  all  the  funds  and  other  property  belonging  to  the  CIO  over  to 
the  AFL  headciuarters.  As  a  part  of  his  political  campaign,  he  claimed  that  the 
bolt  was  anticommunistic  and  that  he  was  leading  a  campaign  against  Commu- 
nists. He  immediately  claimed  that  all  Kt  plants  then  came  under  the  jurisdiction 
of  the  UILT-AFL.  and  he  demanded  that  all  10  employers  amend  their  contracts 
to  so  indicate.  Litigation  immediately  resulted  between  tlie  CIO  and  the  AFL, 
the  CIO  claiming,  among  other  things,  that  the  meeting  of  local  415  on  August  12 
had  not  been  called  on  notice,  that  CIO  followers  were  barred  from  the  meeting 
and  that  the  meeting  was  '"packed."  It  later  developed  that  this  man  had  first 
consulted  tlie  international  AFL  nni<m  before  leading  the  revolt. 

Immediately  after  the  August  12  meeting  he  threatened  strikes  in  all  10  plants 
upon  the  unwillingness  of  the  10  employers  to  amend  their  contracts  without 
intervention  of  the  NLRB.  Fortunately  his  superiors  were  more  responsible 
and  no  strikes  resulted.  The  employers  refused  to  act  without  NLRB  inter- 
vention and,  after  the  chips  were  down,  only  two  of  the  plants  designated  AFL 
as  their  bargaining  agent  as  the  result  of  elections.  Seven  plants  remained  witli 
the  CIO  and  the  remaining  plant's  bargaining  agent  is  to  be  decided  in  the  near 
future  by  an  NLRB  election.  We  cite  this  case  history  as  a  sti-iking  illustration 
of  the  following  points  : 

1.  The  union  shop  or  the  closed  shop  is  no  guarantee  against  jurisdictional 
disputes. 

2.  The  workers  are  helpless  pawns  of  union  leaders.  If  the  employers  had 
succumbed  to  the  threats  of  this  union  leader,  they  would  all  have  been  placed 
under  the  jurisdiction  of  a  different  union  which,  it  developed,  was  not  the 
choice  of  the  majority  of  tlie  employees  in  the  niajoritv  of  the  plants. 

3.  If  the  furniture  industry  were  forced  into  industry-wide  or  gi'oup 
b;jrgaining,  it  is  easy  to  see  how  the  individual  employees  could  be  com- 
pletely at  the  mercy  of  "deals"  made  by  union  leaders. 

The  program  of  the  unions  involves  industry-wide  or  gi-oup  bargaining  in  the 
furniture  industry.  We  have  pointed  out  the  wide  distribution  of  furniture 
manufacturing;  the  reasons  for  tlie  wide  dis]>ersion  are  several.  First,  labor 
supply  and  costs  of  doing  business  affected  the  location  of  the.se  plants.  Second, 
the  neai-ness  to  raw  materials  was  and  is  a  vital  factor.  Third,  differences  in 
styling  dictated  location.  If  industry-wide  bargaining  with  its  emphasis  on 
uniform  wage  rate  and  working  conditions  is  instituted,  th(>  entire  industry  will 
be  upset.  Plants  located  clo.se  to  markets  will  have  an  advantage  against  those 
further  away;  small  plants,  located  in  out  of  the  way  localities  and  often  t'le 
chief  support  of  a  community,  which  used  to  compete  with  larger  more  efficient 
plants  located  in  the  more  populous,  highei"  cost  centei's  will  be  priced  out  of  the 
market  and,  because  of  their  small  capital  structure,  will  be  bankrupt  within  a 
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short  time.  Either  they  wouhl  sell  out  to  the  larger  establishments,  thus  causing 
centralization  of  management  to  meet  the  threat  of  centralized  unions,  or  they 
would  simply  go  out  of  business,  leaving  a  larger  share  of  the  market  to  those 
able  to  survive,  ^^'e  do  not  t)verl()ok  the  opportunity  for  association  of  manufac- 
turers but  we  believe  it  is  a  practical  impossibility  in  this  industry.  Should  it 
occur  the  result  would  be  the  same — higher  prices  to  the  consumer  and  monopo- 
listic controls.  History  shows  that  the  consumer  suffers  wlien  such  centraliza- 
tion of  industry  occurs  because  the  lack  of  competitive  strain  and  the  pressure 
of  the  union  group  will  cause  management  to  raise  prices.  The  result  is 
monopoly,  and,  inasmuch  as  furniture  is  a  basic  living  necessity,  we  believe 
govei-nmental  intervention  to  control  the  monopoly  would  be  a  foregone  conclusion. 
The  resultant  impact  upon  our  national  economy  of  industrywide  bargaining 
and  stabilization  of  competitive  industry  will  hit  tlie  consumer  in  the  form  of 
higher  prices  and  poorer  quality.  Those  who  testify  about  alleged  chaotic 
conditions  which  would  be  created  in  a  very  few  industries  by  the  elimination  of 
industry-wide  bargaining  f;iil  to  consider  chaotic  conditions  which  would  be 
created  in  most  industries  by  the  spread  of  industry-wide  bargaining  to  those 
industries.  After  all,  we  started  with  collective  bargaining-  between  an  employer 
and  his  employees.  We  believe  a  continuation  of  such  bargaining  is  an  absolute 
necessity  to  the  maintenance  of  our  system  of  free  enterprise.  Unless  some 
positive  action  is  taken  by  this  Congress  to  check  tlie  growth  of  industry-wide 
bargaining,  we  believe  the  elimination  of  our  competitive  system  and  the  sub- 
stitution of  union  and  management  monopoly  for  it,  with  eventual  Government 
inteivention  and  control,  is  inevitable. 

SECONDARY    BOYCOTTS,     JURISDICTIONAL    AND    ORGANIZATIONAL    STKIKES 

The  provisions  of  S.  404  and  S.  55  regarding  secondary  boycotts,  and  jurisdic- 
tional and  organizational  disputes  are  highly  essential  to  the  solution  of  pressing 
problems  created  by  the  huge  size  and  overwhelming  economic  power  of  large 
unions.  The  employer  is  helpless  when  confronted  with  such  a  strike.  Tlie 
employees  themselves  are  witliout  recourse  to  any  protection  whatsoever  since 
court  decisions  have  held  such  activities  lawful  under  existing  statutes.  The 
viciousness  of  these  strikes  lie  in  the  fact  that  they  are  battles  for  power  by 
unions  or  between  unions.  The  employee,  the  very  person  whose  freedom  to 
bargain  is  supposed  to  be  protected,  is  squeezed  between  the  millstones. 

The  operations  of  the  AFL  teamsters'  union  and  others  in  carrying  on  second- 
ary boycotts  are  well  known.  Through  control  of  the  Nation's  transport  in 
large  measure,  unions  are  in  a  position  to  pick  and  choose  those  goods  which  its 
members  will  carry  in  their  trucks  and  other  forms  of  transport.  A  perfect 
exami)le  of  the  tyi>e  of  strike  which  should  be  outlawed  is  one  which  occurred 
at  the  Dodge  truck  plant  in  Detroit  early  in  1946.  The  AFIi  teamsters  (subse- 
quently placed  under  .scrutiny  by  the  grand  .lury  now  sitting  in  Detroit)  became 
involved  in  a  labor  disi)ute  with  the  owners  of  drive-away  companies  who  took 
delivery  of  truclis  at  tlie  Dodge  plant,  moved  them  to  theii'  storage  lots  and  later 
drove  them  to  destinations.  The  Chrysler  Corp.  had  nothing  whatsoever  to  do 
with  the  strike.  The  teamsters  began  to  picket  the  Dodge  truck  plants.  All  in- 
coming traffic  was  stopped  and  all  union  drivers  were  told  to  move  on — and  they 
did.  Within  a  few  days  the  flow  of  materials  into  the  Dodge  truck  plants  was 
so  curtailed  that  shut-down  of  production  and  resultant  lay-offs  of  personnel 
became  imminent.  This  type  of  boycott  Oould  have  been  averted  if  the  Chrysler 
Corp.  had  accepted  a  union  proposal  that  Chrysler  agree  to  force  drive-away 
owners  by  contract  to  hire  only  AFL  teamsters.  This  the  coi'iioration  refused 
to  do.    The  picketing  ended  shortly  thereafter  for  reasons  unknown. 

Jurisdictional  disputes,  oi-  strikes,  by  and  between  unions  over  who  is  to  do  the 
work  or  who  is  to  organize  which  employees,  are  morally  and  legally  indefens- 
ible. Not  even  the  foremost  union  leaders  can  find  words  of  defense  for  such 
practices.  Mr.  Philip  Murray,  before  this  committee,  admitted  that  such  strikes 
are  indefensible.  Yet  they  do  not  have  a  solution  for  them.  Jurisdictional 
strikes  have  been  prevalent  within  the  unions  as  well  as  between  the  AFL  and 
CIO.  In  1943,  at  a  time  when  our  national  security  was  gravely  endangered, 
construction  of  the  Dodge  Chicago  H-29  plant  was  halted  se\eral  times  because 
of  jurisdictional  di.sputes  between  the  ]>luii;l)ers'  union  and  steamfitters'  unit)n — 
itoth  AFL  members — over  who  wouM  lay  certain  tyi)es  of  pipe.  One  of  these 
strikes  lasted  well  over  2  weeks.  History  indicates  this  same  dispute  has 
been  going  on  for  over  40  years  and  hasn't  been  settled  yet. 
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Another  scandalous  wartime  example  of  this  type  of  labor  abuse  occurred 
in  Detroit,  Mich.,  during  the  week  of  D-day  in  Europe.  Several  thousand  em- 
ployees were  ordered  out  on  strike  in  war  plants  in  Detroit  producing  vitally 
needed  fighting  equipment  because  of  a  jurisdictional  dispute  between  the  APL 
and  the  CIO  as  to  which  union  would  deliver  soft  drinks  to  the  plants.  It  was 
necessary  for  the  War  Labor  Board  to  issue  a  show-cause  order  and  hold  public 
hearings  before  the  strikes  could  be  terminated.  In  the  meantime  thousands  of 
man-hours  of  work  on  vitally  needed  productive  employment  were  lost. 

Still  another  current  and  choice  jurisdictional  dispute  is  that  involving  the 
Amalgamated  Lithographers  (AFL),  the  Printing  Pressman  and  Assistants  Un- 
ion (AFL),  and  the  International  Photo-Engravers  Association  (AFL).  This 
dispute  was  supposed  to  have  been  settled  many  years  ago  at  a  time  when  all 
unions  were  members  of  the  AFL.  However,  the  NLRB  is  kept  busy  with  dis- 
putes and  employees  are  still  being  ijut  out  of  business  because  of  strikes  over 
who  is  right.  I  recommend  for  your  careful  attention  the  case  history  of  the 
Foote  &  Davies  Co.,  an  NLRB  case.  No.  lO-C-1693,  now  pending  before  the  Board. 

The  cases  which  we  have  cited  and  other  jurisdictional  disputes  are  not 
new — they  have  been  going  on  for  many  years  at  terrible  financial  cost  to  the 
public.  In  view  of  that  fact,  it  is  hard  to  believe  the  statement  of  Mr.  William 
Green  made  before  this  committee  on  February  18,  1947,  that  the  representa- 
tives of  labor  were  "reasonable  men"  and  if  they  became  convinced  that  a  strike 
was  "injuring  the  public  welfare"  they  would  "agree  to  set  it  aside  and  nego- 
tiate." Mr.  Philip  Murray,  on  February  19,  indicated  that  he  would  negotiate 
an  agreement  on  jurisdictional  strikes  but  that  Mr.  Green  would  not ;  and  ther 
long  history  of  jurisdictional  disputes  does  not  indicate  that  the  concept  of  the 
"public  welfare"  and  "reasonableness"  which  the  union  bosses  have  is  very- 
close  to  that  which  the  average  citizen  has. 

The  important  fact  brought  out  by  this  testimony  is 'that  union  leaders  feel 
that  they  should  be  absolutely  free  to  call  strikes  which  are  admittedly  inde- 
fensible, and  that  they,  and  they  alone,  can  determine  what  the  "public  welfare" 
is.  .  That  is  the  expression  of  ultimate  power  over  the  Nation  which  is  monopoly, 
naked  and  unveiled. 

It  matters  little  to  the  average  employee  whether  the  A  union  or  the  B  union 
has  jurisdiction.  Even  those  who  are  fervent  union  enthusiasts  are  interested 
in  a  union — not  a  particular  one.  No  employee  is  interested  in  being  a  pawn 
and,  incidentally,  out  of  work,  while  two  big  unions  decide  whether  he  will  be  a 
member  of  A  union  or  B  union.  The  economic  loss  which  the  employer,  the 
employee,  and  the  public  suffer  while  these  strikes  go  on  cannot  be  justified. 

The  prohibition  against  organization  strikes  will  eliminate  strikes  of  two  types 
principally :  Those  in  which  a  union  representing  the  employees  is  too  impatient 
to  await  NLRB  certification  and  strikes  instead,  and  those  in  which  a  imion 
which  has  no  employees  or  very  few  in  the  plant,  strikes  and  pickets  in  an  at- 
tempt to  coerce  the  employer  into  recognizing  the  union  and  to  force  his  em- 
ployees to  join  it. 

A  good  example  of  this  situation  is  cited  in  the  article  appearing  in  a  recent 
issue  of  Reader's  Digest  called  Rampageous  Reuther  : 

"He  engineered  the  first  big  worker  victory  in  the  automobile  industry.  In 
1936,  as  president  of  the  struggling  west  side  local  174,  Reuther  had  a  precarious 
toehold  of  32  members  out  of  5,000  employees  at  the  Kelsey-Hayes  Wheel  Co. 
In  an  overnight  coup  Reuther  won  3,500  union  members  and  substantial  pay 
increases.    This  is  how  he  did  it : 

"First,  he  rehearsed  half  a  dozen  ringleaders  at  his  home  in  how  to  halt 
production  by  throwing  plant  switches.  At  the  appointed  time  they  did  their 
job  faultlessly.  As  the  machines  stopped  they  circulated  among  surprised  work- 
ers and  foremen,  repeating  'Strike,  strike.'  When  the  indignant  plant  manager 
ordered  the  men  back  to  work  they  advised  him  to  call  union  headquarters. 
Reuther,  waiting  breathlessly  for  the  call,  hurried  over  and  importantly  entered 
gates  which  previously  had  been  barred  to  him. 

"Inside,  he  launched  into  an  organizing  exhortation.  To  the  plant  manager's 
worried  query,  'When  are  you  going  to  order  them  back  to  work?'  Reuther 
asked  innocently,  'How  can  I  order  them  to  do  anything  until  they're  organized?' 
Three  out  of  every  four  workers  then  signed  union  cards." 

Some  States  courts  have  denounced  such  tactics  as  unreasonable  and  unlawful 
when  used  in  cases  where  the  employees  have  indicated  they  did  not  wish  to 
join  the  union  (SiJkworth  v.  Local  575,  AFL,  309  Mich.  746,  1944),  but  even  in 
those  cases  some  question  of  the  effect  of  Federal  law  has  been  raised.  In  order 
that  this  question  be  eliminated  and  a  uniform  rule  applying  to  all  be  passed, 
I  earnestly  recommend  the  passage  of  such  legislation. 
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The  proponents  of  labor  who  have  appeared  before  this  committee  have  done 
nothing  but  denoimce  all  the  legislative  proposals  with  the  threat  of  chaos  if 
any  of  them  could  be  passed.  It  seems  to  me  that  in  the  days  of  argument  over 
the  NLRB  similar  broad  generalizations  were  made  by  management  representa- 
tives ;  and  yet  management  has  accepted  the  Wagner  Act  with  little  or  none  of 
the  chaos  so  broadly  noised  about.  It  seems  to  me  again  that  the  princes  of 
privilege — the  holders  of  the  power — be  they  management  or  labor,  are  always 
reluctant  to  give  up  the  powers  and  privileges  without  dire  rumblings.  If  we 
have  reached  a  state  in  which  such  threats  can  deter  our  Congress  from  careful 
legislation,  we  are  then  indeed  on  the  brink  of  destruction  of  our  individualistic 
system  of  private  enterprise. 

(S.  55  and  S.  404) 

FEDERAI.  MEDIATION  BOARD 

T'\vo  proposals  in  respect  to  a  Federal  Mediation  Board  are  now  before  this 
committee,  contained  in  S.  55  and  S.  404.  Because  of  the  similarity  of  the  pro- 
posals, they  will  be  discus.sed  together.  We  urge  the  adoption  of  these  proposals. 
The  chief  value  of  any  mediating  oflicial  is  his  reputation  for  fairness  which 
induces  the  parties  to  respect  his  views  and  often  accept  his  suggestions.  It  is 
difficult  at  best  to  find  individuals  who  are  not  tainted  with  either  a  prolabor  or 
promanagement  brush ;  however,  if  any  mediating  agency  is  to  succeed  it  must 
secure  and  hold  acceptance  of  its  impartiality  by  both  parties. 

The  Department  of  Labor  is,  by  law,  the  voice  of  labor  in  the  executive  branch 
of  the  Government.  Its  policies  are  directed  to  the  advancement  of  labor's 
interests,  pure  and  simple.  There  is  no  balancing  or  adjusting  of  labor  and 
management  claims  j)Ossible  if  the  mandate  under  which  the  department  is 
organized  is  carried  out.  The  Secretary  of  Labor  is  always  designated  after 
approval  of  the  ranking  labor  ox'ganizations  has  been  obtained ;  and  in  recent 
years  the  two  major  assistants  to  the  Secretary  have  been  chosen  from  the 
Nation's  largest  labor  organizations — one  from  the  AFL,  one  from  the  CIO. 

It  is  no  surprise,  with  that  type  of  top  management,  that  the  rank  and  file 
employees  in  the  Department  of  Labor  are  chosen  in  large  measure  from  the 
ranks  of  organized  labor  and  are  prone  to  lean  to  labor's  side  in  any  argument. 
We  submit  that  such  a  result  is  to  be  expected  and  is  in  perfect  accord  with  the 
purpose  of  the  department— to  serve  labor's  interests. 

The  chief  objections  to  the  present  Conciliation  Service  are  two,  the  second 
of  which  flows  naturally  from  the  first. 

a.  The  Conciliation  Service  is  composed  in  the  main  of  individuals  who  are 
prolabor.  This  is  a  natural  consequence  of  the  partisan  position  of  the  Labor 
Department.  Too  many  of  the  conciliators  are  former  union  organizers  or 
representatives  with  the  result  that  they  are  regarded  by  management  as  not 
impartial.  It  follows  as  a  matter  of  reasonable  consequence  that  their  effective- 
ness as  mediators  is  destroyed  before  negotiations  begin.  Management  feels 
that  under  such  circumstances  the  ultimate  position  of  such  conciliators  will 
favor  the  union  argument. 

b.  The  second  objection  arises  from  the  fact  that  the  conciliator's  primary 
purpose  is  to  secure  a  settlement  of  the  dispute  regardless  of  the  validity  of 
the  arguments  involved.  As  a  consequence  our  experience  indicates  a  repeti- 
tion of  events  in  which  the  iniion,  for  example,  asks  25  cents  per  hour  increase, 
the  employer  says  none,  and  the  conciliator  suggests  a  compromise  with  each 
side  "giving  up"  50  percent  of  its  demands.  It  is  the  oft  repeated  story  of 
"well,  you  ought  to  give  the  union  something."  I  need  not  point  out  the  ultimate 
result  of  giving  the  union  "something"  each  time  it  makes  demands. 

We  believe  that  a  mediation  service,  independent  of  management  and  labor, 
dedicated  to  the  purpose  of  exploring  the  issues  to  disclose  the  ultimate  validity 
or  invalidity  of  the  arguments  proposed  by  the  respective  parties,  will  receive 
the  wholehearted  support  of  management  and  should  receive  the  support  of 
labor.  Both  the  Ball-Taft-Smith  bill  and  Senator  Ellender's  bill  provide  for 
the  type  of  agency  which  can  gain  and  hold  the  respect  of  both  parties  to  a 
labor  dispute.  The  present  Conciliation  Service  cannot  perform  truly  effective 
mediation  so  long  as  it  remains  tainted  with  the  prolabor  label— and  we  believe 
that  taint  will  remain  until  complete  divorcement  of  such  service  from  the 
Department  of  Labor  is  an  accomplished  fact. 

Section  3  (a)  of  S.  404,  and  title  I,  section  3  (a),  of  S.  55,  place  obligations 
on  the  employer  and  employee  to  pre.seive  the  status  quo  during  negotiations. 
Such  provisions  represent  a  much  needed  balance  in  bargaining  by  placing  both 
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affirmative  and  negative  obligations  on  tlie  employer,  the  employees,  and  the  labor 
organization.     We  endorse  such  legislation. 

EXEMPTIONS  OF  SUPERVISORS  FROM   PROVISIONS  OF  THE  NLBA 

The  proposition  that  supervisors  are  employees,  under  the  protection  of  the 
NLRA  is  so  iJeistructive  to  the  continuation  of  our  industrial  system  that  we 
believe,  regardless  of  tlie  United  States  Supreme  Court  decision  in  the  Packard 
case  now  pending  before  it,  that  the  statutory  changes  propf)sed  in  S.  ");">  and 
S.  404  for  elimination  of  supervisors  from  the  coverage  of  the  act  are  absolutely 
necessary. 

The  original  thesis  that  employees  would  be  able  to  band  to,iiether  to  discuss 
complaints  with  management  proposed  a  benevolent  and  desiral)le  objective — 
satisfaction  of  the  individual-  employer  and  his  empl(>yees  with  their  working 
conditions.  This  thesis  has  been  completely  and  utterly  destroyed  l>y  the  growth 
of  great  international  unions  who  dictate  policies  to  and  demand  absolute  alle- 
giance from  their  members.  These  great  unions  can  only  live  and  expand  through 
constant  attack  upon  management.  Their  aim  is  to  divide  employer  and  em- 
ployees into  opposing  armed  camps  with  only  an  uneasy  truce  preventing  daily 
warfare. 

Foremen  and  supervisors  represent  the  point  of  contact  between  management 
and  the  individual  worker.  They  also  represent  the  i>rimary  iK>int  of  contact 
between  the  union  and  management.  They  are  management's  standard  bearer. 
They  must  of  nec(>ssity  be  absolutely  loyal  to  the  principles  and  desires  of  man- 
agement. We  believe  that  such  loyalty  is  impossible  if  supervisors  are  permitted 
to  organize  in  unions  under  the  protection  of  NLRA.  A  supervisor  cannot  be 
expected  to  belong  to  a  union,  be  subject  to  its  discipline  and  orders,  represent 
that  union  in  opix)sing  management,  and,  at  the  same  time,  be  management's 
representative  in  discussing  and  negotiating  grievances  with  employees  subordi- 
nate to  the  supervisors  who  are  also  union  members.  We  believe  that  ultimately 
the  supervisors'  sympathy  and  loyalty  will  be  diverted  from  management  to  the 
unions  and  that  such  divided  loyalties  are  incompatible  with  management's 
operation  of  its  business  with  a  resultant  impairment  of  discipline  and  loss  of 
productive  efficiency  within  the  plant. 

The  NLRB  has  indicated  in  its  arguments  in  the  Packard  case  that  it  be- 
lieves that  conip.uiies  would  even  have  to  recognize  and  bargain  with  xmions 
of  presidents  and  vice  presidents  of  companies.  So  far  in  actual  cases  the 
Board  has  placed  top  supervisoi-y  employees  up  to  division  heads,  in  bargaining 
units.     It  has  also  grouped  various  levels  of  supervisors  in  the  same  unit. 

The  argument  lias  been  made  that  foremen  and  other  supervisors  no  longer  act 
as  important  management  repre.sentatives ;  that  they  have  been  relegated  to  the 
position  of  figureheads  without  real  authority  and  responsibility.  While  such 
an  argument  may  be  true  in  very  large  establishments  (which  we  doubt),  it  is 
certaiidy  not  valid  when  applied  to  the  thousands  of  smaller  organizations,  such 
as  we  find  in  the  furniture  industry,  where  foremen  and  supervisors  are  the  real 
and  undisputed  conti'olling  representatives  of  management.  Most  companies  in 
our  area  are  of  moderate  to  small  size:  and  my  experience  demonstrates  the 
vital  function  of  supervisors  from  foremen  on  up  as  representatives  of  manage- 
ment in  the  average  business  establishment.  When  you  consider  that  in  the 
metropolitan  area  of  Chicago,  a  great  industrial  city,  there  are  over  9,(100  estab- 
lishments employing  100  persons  or  less,  some  appreciation  of  the  magnitude  of 
small  business  can  be  obtained.  If  such  small  companies  were  forced  to  deal 
with  all  levels  of  supervision  as  well  as  the  rank  and  file,  we  submit  that  effec- 
tive operation  of  those  companies  would  be  a  practical  impossibility. 

In  the  countless  negotiations  over  the  past  several  years,  I  have  tried,  without 
success,  to  secure  agreement  from  rank-and-tile  unions  to  a  clause  to  the  effect 
that  they  would  agree  not  to  organize  supervisory  workers.  I  cite  this  to  .show 
that  unions  are  aware  of  the  possibilities  of  organizing  supervisors  and  will  pur- 
sue such  objective  unless  legislation  is  enacted. 

The  NLRB  decision  in  the  Jones  &  Laughlin  case,  permitting  the  same  inter- 
national union  to  charter  both  supervisory  and  rank-and-file  locals  for  the  same 
industrial  establishment,  is  a  warning  that,  unless  i-escued  by  law,  management 
will  soon  have  lost  the  ability  to  manage  thrcmgh  loss  of  effective  control  over 
supei'vision. 

One  point  not  to  be  forgotten  is  this:  The  NLRB,  under  its  interpretation  of 
the  National  Labor  Relations  Act,  has  refused  consistently  to  interfere  with 
unions.  This  being  so,  and  with  foremen  joining  unions,  what  will  the  Board 
do  in  the  case  of  a  foreman  in  the  AFL  rank-and-file  union  who  campaigns 
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against  the  CIO  i-;uik-an(l-'''le  union  l).v  using  those  daily  means  of  persuasion 
in  the  plant  which  are  so  difficult  of  detection?  Under  the  Board's  present  rul- 
ings, it  can  do  nothing  to  stop  su<'h  activity  except  to  hold  that  the  foreman 
as  a  representative  of  management  must  be  neutral ;  and,  therefore,  if  manage- 
ment doesn't  warn  and  foi-ce  the  foreman  to  stop  his  activity,  then  manage- 
ment has  committed  an  unfair  labor  practice  against  the  CIO.  On  the  other 
hand,  if  the  foreman  is  fired  by  the  company  for  campaigning,  the  company  will 
probably  be  connnitting  an  unfaii'  labor  practice  again.st  the  foreman  by  dis- 
criminating against  him  for  his  union  activities. 

Foremen  cannot  lie  .Janus-faced — they  must  have  only  one  loyalty.  They  are 
traditional,  actual,  necessary  parts  of  management,  and  I  submit  they  must 
I'emain  so  if  management  is  to  continue  to  manage. 

The  organization  of  foremen  into  unions  for  the  purpose  of  bargaining  with 
the  management,  of  which  the  foremen  constitute  an  important  part,  is  injuri- 
ous not  only  to  management.  l)nt  also  to  the  rank-and-file  employees,  the  public, 
and  the  foremen  themselves. 

SX^IT  BY  OR   AC.MNST  I.AEOR  ORGATsIZ    TIONS 

Both  S.  404  and  S.  .55  provide  for  suits  by  and  against  labor  unions  and  also 
for  penalties  for  wildcat  strikers.  Such  legislation  is  long  overdue.  While  some 
States  permit  suits  by  or  against  lalior  unions,  the  exact  liability  of  the  organiza- 
tion is  often  one  of  the  hidden  mystei-ies  of  the  law.  Uniformity  of  the  law  and 
the  right  to  ask  the  Federal  ju(liciary  for  decisions  will  clarify  this  confusion 
as  well  as  define  the  labor  organization  as  an  entity  subject  to  the  same  jurisdic- 
tion as  other  individual  entities.  The  penalties  against  wildcat  strikers  are  mild 
but  are  necessary.  The  unions  themselves  will  not  discipline  their  members 
for  partcipating  in  this  type  of  stoppage,  and  they  usually  object  to  management 
discipline.  The  employer  should  have  the  right  to  discharge  employees  violating 
the  provisions  of  the  collective-bargaining  contract,  without  recourse  to  the 
grievance  procedure  and  without  being  forced  to  defend  a  charge  of  an  unfair 
labor  practice. 

REGISTRATION 

The  provisions  in  S.  55  and  S.  404  for  registi-ation  of  unions  merely  recognize 
that  unions  are  the  agents  of  the  employees  and  trustees  of  their  interests  and 
have  a  fiduciary  resiwnsibility.  This  responsibility  is  not  nearly  as  stringent 
as  that  upon  management,  which  is  required  to  account  to  the  Government,  its 
stockholders,  and  the  public  for  all  money  received  and  disbursed.  Such  informa- 
tion will  give  the  individual  union  members  accurate  information  to  show  them 
where  their  money  goes.  It  certainly  can  do  the  unions  no  harm,  since  they 
claim  to  be  democratic  and  aboveboard ;  and  it  may  arouse  a  greater  interest 
among  the  rank-and-file  members  by  giving  them  a  sense  of  participation  in  an 
organization.  The  information  will  be  valuable  in  pointing  out  cases  of  possible 
misuse  of  funds,  and  will  assuredly  have  a  restraining  influence  on  those  who  are 
making  a  racket  out  of  organized  labor. 

THE  DEFINITION  OF  LABOR  DISPUTE 

The  redefining  of  labor  dispute  to  cover  disputes  between  "an  employer  and 
his  employees  or  their  duly  designated  representatives"  is  an  important  change. 
This  limits  "labor  dispute"  to  those  categories  instead  of  permitting  any  argu- 
ment about  labor  between  two  people,  one  of  whom  is  an  employer,  to  be,  under 
the  present  definition,  a  labor  dispute.  By  confining  disputes  to  the  immediate 
disputants,  the  arena  of  conflict  is  narrowed  and  the  real  economic  interests 
of  the  parties  affected  exposed  and  argued.  This  amendment  protects  the 
interests  of  the  puldic  by  removing  the  governmental  protections  given  labor 
unions  to  move  against  employers  when  the  unions  have  no  members  in  the 
employer's  shop.  This  amendment  is  necessary  as  a  component  part  of  any 
plan  to  reduce  the  monopolistic  aspects  of  unionism  and  to  return  the  right  to 
collectively  bargain  to  those  persons  intended  to  be  protected — the  individual 
employees. 

(S.  360) 

AMENDMENTS  TO  NLRA 

The  NLRA,  we  believe,  is  a  statute  which,  by  its  nature  and  wording,  results 
in  unfair  interpretation  against  employers,  results  in  protection  of  large  union 
organizations,  and  ultimately  destroys  the  rights  of  individual  employees  and 
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their  employers  by  placing  the  power  to  control  almost  exclusively  in  the  hands 
of  the  unions  instead  of  the  employees.  In  our  disjcussion  of  the  changes  recom- 
mended, we  will  point  out  the  inequalities  which  the  law  fosters  and  safeguards. 
We  will  also  point  out  briefly  the  one-sided  administrative  interpretations  which 
have  resulted,  we  believe,  from  a  combination  of  a  biased  law  and  prolabor 
■administration. 

THE  PREAMBLE  AND  POLICY 

The  NLRA  is  entitled  "An  act  to  diminish  the  causes  of  labor  disputes  burden- 
ing or  obstructing  interstate  and  foreign  commerce,  etc."  This  is  indeed  a  laud- 
able purpose  to  which  no  person  will  object.  However,  reading  on  into  the 
preamble,  we  find  unmistakable  evidence  that  the  emphasis  of  the  act  is  primarily 
on  the  recalcitrance  of  employers  as  an  obstruction  to  commerce.  No  other 
<:auses  of  obstructions  to  commerce  are  mentioned. 

The  act  fails  to  consider  jurisdictional  strilies,  intraunion  strife,  strikes  in 
violation  of  contracts,  sympathy  strikes,  secondary  boycotts,  or  any  other  practice 
for  which  the  responsibility  belongs  elsewhere  than  on  the  employer.  The  act 
■does  not  recognize  the  fact  that  tremendous  labor  organizations,  controlling 
hundreds  of  thousands  of  workers  and  with  rich  resources  far  beyond  the  fondest 
■dreams  of  most  employers,  now  exist. 

The  preamble  and  policy  as  it  now  stands  sets  the  tone  for  the  paragraphs  to 
follow  and  influences  the  interpretations  and  actions  of  the  Board.  It  is  directed 
in  the  act  itself  (sec.  9  (b) )  "to  effectuate  the  policies  of  the  act."  It  would 
Indeed  be  remarkable  if  any  administrative  agency  would  not  be  biased  against 
employers  with  the  mandate  expressed  by  the  preamble  in  mind. 

We  believe  the  preamble  should  be  amended  to  protect  employees'  rights 
against  interference  from  any  source  whatsoever. 

Once  this  is  accomplished  the  tenor  of  the  statute  becomes  the  protection 
of  individual  rights  which  I  submit  was  the  original  purpose  of  the  statute. 

CHA:SrGES  IN  DEFINITION 

The  most  important  changes  here  involve  section  (2),  paragraph  (3).  The  ex- 
clusion of  supervisors  has  already  been  discussed.  The  change  to  permit  an  em- 
ployer to  discharge  an  employee  if,  while  engaged  in  a  strike,  he  is  replaced  or  has 
refused  an  offer  of  reinstatement  is  an  important  and  desirable  one.  One  of 
the  greatest  weaknesses  presently  existing  in  the  statute,  and  one  which  en- 
courages strikes,  is  the  protection  granted  employees  while  on  strike.  This  pro- 
tection removes  any  economic  restraint  from  tlie  employee — he  knows  that 
regardless  of  the  outcome  or  the  justice  of  the  strike  he  can  retain  his  rights 
as  an  employee  and  in  the  meantime  can  work  elsewhere.  Any  justification  for 
his  strike  is  a  matter  of  small  consequence  to  him.  The  employer  on  the  other 
hand  is  faced  with  a  complete  shut-down,  with  the  practical  impossibility  of 
hiring  replacements,  and  with  no  way  of  bringing  countering  economic  pressure 
on  the  union  members.  We  have  set  up  an  inequality  under  the  law  which 
should  be  eliminated. 

SEPARATING  FUNCTIONS 

The  NLRB,  has  since  its  inception  performed  the  duties  of  prosecutor,  judge, 
and  jury.  The  same  body  investigated,  made  a  complaint,  prepared  the  case, 
prosecuted  it,  and  finally,  after  drawing  inferences  from  the  facts  which  it  dis- 
covered and  presented  to  itself,  decided  whether  the  employer  was  guilty  or  not. 
It  is  not  surprising  that  charges  of  bias  have  been  leveled  so  frequently  against 
the  Board  and  its  agents. 

It  is  contrary  to  our  whole  concept  of  judicial  integrity  to  permit  the  prosecutor 
to  sit  in  judgment  upon  the  person  \\'hom  he  prosecutes.  Certainly  if  in  the  first 
instance  the  prosecutor  feels  there  is  enougli  evidence  to  start  prosecution,  the 
victim's  evidence  is  going  to  receive  short  shrift  when  that  same  prosecutor 
is  to  make  a  final  decision  on  whether  his  judgment  in  the  first  instance  was 
proper.  The  proposal  made  to  set  up  a  Labor  Division  in  the  Department  of 
Justice  provides  an  effective  solution  to  the  division-of-powers  problem.  The 
NLRB  can  then  function  as  an  administrative  tribunal  for  the  pui"pose  of  hear- 
ing and  adjudicating  disputed  questions  presented  to  it  by  disconnected  agencies. 
The  charges  of  unfairness  and  impropriety  which  now  exist  will  be  eliminated. 
In  this  way  individual  employers  will  regain  equality  under  the  law. 
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CNFAIR    LABOR    PRACTICES    OF    UNIONS 

Fundamental  in  any  discussion  of  lesal  principles  is  the  concept  that  there  is 
no  right  or  iwwer  without  a  corresponding  duty  not  to  use  that  right  or  power 
improperly.  We  have  in  the  NLRA  violated  that  principle  by  setting  up  great 
labor  organizations  with  vast  i)ower  over  employers  and  emijloyees  without  any 
safeguards  on  the  abuse  of  that  power.  The  amendments  to  section  8  of  the  act 
will  restore  balance  between  rights  and  duties  by  listing  and  forbidding  certain 
unfair  labor  practices  of  labor  organizations  against  employees  and  employers. 
A  satisfactory  administrative  remedy  is  provided  in  cases  of  union  violation  of 
the  statute.  The  two  basic  practices  by  unions  which  are  forbidden  are  coercion 
of  individuals  (employers  are  forbidden  to  coerce  now)  and  refusal  to  bargain 
witli  employers  (employers  are  required  to  bargain  now).  Passage  of  these 
amendments  will  restore  balance  between  the  parties. 

The  proposed  amendment  ch  fining  "bargain  collectively"  is  absolutely  neces- 
sary. At  the  present  the  NLRB  has  held  that  an  employer  is  required  to  make 
countei'iiroposals  to  union  demands ;  and  is  required  to  make  counterproposals 
until  agreement  is  reached.  This  means  that  all  the  union  nuist  do  is  say  no  and 
the  employer  will  have  to  give  a  little  more  in  a  conntei'ijr.iposal,  regardless  of 
the  justice  of  the  employer's  position,  or  else  face  correction  of  an  unfair-labor- 
practice  charge.  This  process  goes  on  until  the  union  accepts  a  proposal.  Such 
administrative  interpretation  must  be  ruled  out  if  any  equality  under  the  law 
is  to  be  attained.  If  unions  are  not  required  to  make  counterproposals,  then  such 
obligation  should  not  be  placed  on  employers.  Employers,  as  well  as  union  repre- 
sentatives, are  citizens  and  are  entitled  to  equal  protection  of  the  law. 

FREE  SPEECH 

Senator  Ball,  in  S.  360,  has  inserted  as  a  proposed  amendment  (8  (d)  )  a  clause 
guaranteeing  free  speech  for  employers,  employees,  and  unions.  S.  404,  intro- 
duced by  Senator  Ellender,  contains  a  similar  pro^wsal.  Such  an  amendment  is 
required  if  employers  are  to  be  able  to  express  their  vie^^•s  freely  and  without 
fear  of  coercive  restraint  by  NLRB. 

Originally  NLRB,  by  tying  all  speeches,  letters,  and  other  employer  utter- 
ances together  with  a  course  of  conduct  which  it,  as  prosecutor,  judge,  and  jury, 
found  was  coercive,  effectively  denied  employers  the  right  to  any  expression  to 
their  employees  or  to  the  general  public  upon  the  subject  of  labor  relations.  The 
truth  of  the  employer's  statements  was  ignored.  However,  since  the  cases  of 
NLRB  V.  Virriinia  Electric  d-  Power  Company  (314  U.  S.  469)  and  NLRB  v. 
Amcricayi  Tube  Benclhiy  Co.,  the  Board  has  been  forced  by  court  decisions  to 
retrench  somewhat  from  its  adamant  position.  Such  retreat  has  been  reluctant, 
however,  and  employers  are  still  unable  to  express  themselves  freely  without  fear 
of  NLRB  reprisals.  At  the  same  time  NLRB  has  always  refused  to  place  any 
restx-aint  on  union  utterances,  no  matter  how  slanderous  or  untrue,  and  regard- 
less of  any  coercive  effect  the  union's  conduct  or  statements  may  have  had  on 
the  individual  employees.  Again  we  have  a  gross  inequality  under  the  law  which 
violates  a  constitutional  privilege — free  speech — to  which  all  citizens  are  equally 
entitled  under  the  Bill  of  Rights  of  our  Constitution. 

An  analysis  of  one  of  the  latest  NLRB  decisions  on  free  speech  for  employers 
discloses  how  badly  clear-cut  protection  to  an  employer's  right  to  speak  is  needed. 
The  case  was  a  typical  one  involving  a  period  of  some  months  of  union  activity. 
IVIanagement  carried  on  its  functions,  operating  the  shop,  maintaining  discipline, 
and  securing  output.  As  in  most  cases  of  this  kind  an  increa.se  of  tension  inside 
the  shop  was  caused  by  the  activities  of  the  organizing  group.  Management  in 
the  course  of  business  did  some  things  which  the  union  claimed  were  discrimina- 
tory. Subsequently  management  made  a  forthright,  even-tempered  speech  on 
labor  policy  to  its  employees  to  which  the  union  objected.  In  its  written  decision 
three  different  points  of  view  are  expressed  by  the  three  members  of  NLRB. 

Member  Houston,  as  a  follower  of  the  earlier  anti-employer  decisions  of 
the  Board,  clings  to  the  position  that  any  speech  which  is  in  itself  not 
harmful  but  may  be  one  of  a  series  of  actions  by  an  employer  (any  one  of 
which  actions  may  be  held  discriminatory)  is  forbidden  on  the  ground  that 
the  act  of  coercion,  no  matter  how  remote,  taints  the  speech. 

Chairman  Herzog  does  not  go  quite  so  far.  He  says  that  so  long  as  the 
acts  of  coercion  are  not  genuinely  contemporaneous  with  the  speech  ;  so  long 
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as  the  atmosphere  at  the  moment  of  speaking  is  in  fact  such  that  the  em- 
ployer's words  are  only  words,  and  that  persuasion  is  their  purpose  and  effect ; 
then  he  would  hold  the  employer  protected  in  his  right  to  speak. 

Member  Reynolds  adheres   to   the  theory  of  "stop  the  evil  but  permit 
the  speech  if  the  two  are  separable,  and  then  only  rarely  and  when  they  are 
inseparable,  to  stop  or  punish  speech  or  publication."  ^ 
Under  such  circumstances  it  is  no  wonder  employers  cannot  know  their  rights 
to  speak. 

In  any  discussion  of  free  speech  we  hear  much  said  about  employers  "in- 
timidating" employees.  We  forget  that  the  employee  is  now  luider  the  system 
of  unions  which  has  been  created  by  patronage  of  Government  somewhat  in  the 
position  of  a  customer  about  to  buy  an  article  with  both  the  union  and  the  em- 
ployer competing  for  his  allegiance,  trade,  and  support.  If  the  union  is  to  bom- 
bard the  employee  with  false  statements  about  the  employer,  at  least  the 
employer  ought  to  have  the  right  at  any  time  to  answer  the  falsehood.  In  the 
heat  of  an  organizing  campaign,  many  things  are  often  said  which  do  not  re- 
flect credit  on  the  spokesman  ;  but  unless  the  things  said  are  threats  of  re- 
prisal in  themselves,  we  adhere  closest  to  principle  by  permitting  all  parties 
to  speak  as  they  please. 

The  present  state  of  the  law  is  confused ;  oidy  legislation  can  relax  the 
bonds  which  paralyze  an  employer's  right  to  speak. 

RIGHTS  TO  PRESENT  INDIVIDUAL  GRIEVANCES 

S.  360  proposes  to  amend  the  NLRA  by  amending  the  proviso  to  section  9(a), 
to  provide  for  the  right  of  an  individual  to  present  and  adjust  grievances 
arising  under  a  contract  without  interference  or  dominance  by  a  labor  organi- 
zation. In  order  to  preserve  the  contractual  commitments  made  by  the  em- 
ployer and  prevent  him  from  granting  more  privileges  to  nonunion  employees, 
the  amendment  forbids  violation  of  the  contract.  It  has  been  our  experience 
that  frequently  local  political  jealousies  or  personal  animosities  within  the  bar- 
gaining unit  interfere  with  proper  settlement  of  disputes.  We  believe  that  an 
employee,  if  he  prefers  to  conduct  negotiations  on  his  grievance  without  taking 
it  to  the  union,  should  have  that  privilege.  Again  it  is  the  ijrotection  of  in- 
dividual freedom  which  is  being  sought.  Of  course,  following  the  theory  of 
balanced  rights,  the  employer  should  not  be  permitted  to  favor  nonunion  em- 
ployees to  the  detriment  of  the  union  and  its  members — and  the  law  so  provides. 

Other  changes  proposed  by  S.  360  which  are  supported  wholeheartedly  are 
discussed  briefly  below. 

The  bill  proposes  to  permit  employers  to  file  a  petition  raising  a  question 
of  representation.  Such  provisions  will  be  most  helpful  in  cases  in  which  a 
union,  having  made  a  demand  for  recognition,  is  unwilling  to  seek  the  Board's 
authorization  but  demands  compliance  by  the  employer.  Likewise,  in  cases 
where  a  union  no  longer  is  an  effective  representative  of  the  employees,  the  em- 
ployer, for  good  cause  shown,  could  obtain  a  decision  from  the  Board  under  this 
proposal. 

The  amendments  will  forbid  the  Board's  habit  of  finding  independent  unions 
company-dominated  and  thence  ruling  them  off  the  ballot — an  action  by  NLRB 
that  is  purely  an  administrative  extension  of  the  act  and  cannot  be  justified.  It 
deprives  employees  of  their  right  to  free  choice  of  representatives.  Under  this 
amendment,  emplo,yees  will  be  given  an  opportunity  to  decide  whether  or  not 
they  desire  to  continue  such  organization  as  their  representative.  A  statute  of 
limitations  of  6  months  is  set  for  unfair-labor-practice  charges.  Stale  unfair- 
labor-practice  charges  will  be  eliminated  by  such  u.se  of  a  statute  of  limitations. 
In  matters  of  this  type,  the  evidence  is  frequently  verbal  and,  with  the  passage 
of  a  short  time,  becomes  dim  or  forgotten  in  the  minds  of  most  witnesses.  Then, 
too,  if  the  situation  is  so  placid  that  no  action  to  present  the  grievances  is  taken 
by  an  employee's  organization  within  6  months,  the  overwhelming  probability  is 
that  no  unfair  practice  occurred,  or  if  it  did,  its  effects  have  been  dissipated!  I 
have  observed  many  instances,  both  in  connection  with  War  Labor  Board  cases 
and  otherwise,  where  unfair-labor-practice  charges  are  filed  by  unions  only  to 
strengthen  their  bargaining  position  or  to  "beat  down"  the  employer.  Stale 
charges  often  have  a  "nuisance  value,"  even  thougli  unsupported  l)y  merit. 

A  most  important  recommended  change  is  that  wliich  would  require  the  Board's 
findings  to  be  supported  by  the  weight  of  the  evidence.    At  the  present  time  the 

*  See  In  re  Fisher  Governor  Co.,  71  NLRB  208,  19  LRRM  1117,  December  31,  1946. 
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Board's  findings  only  need  be  supported  by  any  evidence  and  a  court  is  obligated 
to  accept  the  Board's  decision  on  the  facts  even  when  the  great  weight  of  evidence 
is  contrary  to  the  Board's  findings.  This  change  will  conform  the  Board's  ad- 
ministrative procedure  to  that  followed  by  almost  every  other  administrative 
agency  in  our  Government.  It  will  assure  to  everyone  a  full  judicial  review  of 
the  decisions  of  this  powerful  administrative  agency.  It  should  also  result  in 
less  criticism  of  decisions  of  the  Board  in  which  substantial  evidence  by  employers 
was  disregarded  in  favor  of  a  minimum  of  evidence  on  the  other  side.  Charges 
of  prejudice  on  the  part  of  individual  Board  examiners  should  also  be  eliminated 
since  the  trier  of  the  facts  will  be  required  to  present  a  more  carefully  documented 
finding  of  these  facts  and  will  know  his  findings  will  be  scrutinized  by  competent 
Federal  judges.  Such  an  amendment  will  restore  in  the  field  of  labor  relations 
law  the  fundamental  legal  principle  that  every  American  is  entitled  to  a  fair 
and  impartial  trial  in  the  first  instance  and  the  right  to  an  appeal  and  review  of 
the  fairness  and  judiciousness  of  the  proceedings  in  the  tribunal. 

UNLAWFUL  STRIKES 

The  proposed  amendment  to  section  13  of  NLRA  would  place  a  duty  upon 
employers,  employees,  and  their  representatives  to  utilize  the  procedures  of  the 
.•K't.  It  would  also  outlaw  strikes  in  three  categories  and  withdraw  the  pro- 
tection of  the  Wagner.  Act,  the  Norris-LaGuardia  Act  and  the  Clayton  Act  from 
those  striking. 

At  present  there  are  no  duties  imposed  by  the  law  upon  employees  and  unions. 
This  amendment,  preferably  in  conjunction  vyath  preceding  amendments  or  even 
alone,  will  help  to  equalize  duty  under  the  laws  by  requiring  recourse  to  the 
act. 

The  strikes  outlawed  are  strikes  for  which  no  excuse  exists  anyway ;  those 
for  which  an  administrative  remedy  is  available ;  those  to  force  an  employer 
to  bargain  although  the  union  is  not  certified ;  and  those  to  force  an  employer 
to  violate  NLRA  or  some  othei-  law.  By  withdrawing  the  protections  of  the  laws 
of  the  United  States  from  these  strikes,  the  employer  and  his  employees  are 
enabled  to  take  effectual  action  to  forestall  financial  destruction  and  loss  of  jobs. 
By  approving  these  amendments,  we  return  to  the  fundamental  objective  of  our 
labor  legislation  which  is  the  protection  of  the  rights  of  individual  employees 
to  organize  for  the  pur^wse  of  bargaining  collectively  with  their  employer. 
Equality  under  the  law  between  employer,  employees,  and  the  Union  will  be 
furthered. 

In  connection  with  the  general  subject  of  strikes,  I  believe  serious  considera- 
tion should  be  given  to  a  statutory  ]3rovision  which  would  make  strikes  unlaw- 
ful unless  a  majority  of  all  the  employees  in  the  appropriate  bargaining  unit 
affected  by  the  strike  have  an  opportunity  to  vote  on  the  strike  issue  by  secret 
ballot  in  an  election  ccmducted  by  an  impartial  agency  at  the  plant  or  other  place 
of  business  involved.  It  is  important  to  note  that  the  Wagner  Act  itself  speaks 
in  terms  of  majority  rule.  In  other  words,  the  bargaining  agent  designated  by  a 
majority  of  the  employees  voting  is  given  a  right  to  represent  all  of  the  em- 
ployees on  matters  affecting  rates  of  pay,  wages,  hours  of  employment,  and  other 
conditions  of  employment,  including  tliose  employees  who  did  not  vote,  those 
employees  who  voted  against  the  union,  and  employees  who  do  not  or  will  not 
belong  to  the  union.  Many  industrial  relations  observers  believe  that  the  ma- 
jority rule  is  fallacious  and  the  rights  of  the  m'inority  should  be  moi-e  adequately 
protected  under  the  Wagner  Act.  Others  argue  that,  at  least,  no  bargaining 
agent  should  be  certified  as  representing  all  of  the  employees  unless  a  majority 
of  all  the  employees  vote  for  that  bargaining  agent  (instead  of  a  majority  of 
those  voting  designating  the  bargaining  agent).  In  any  event  if  the  theory  of 
majority  rule  is  to  be  followed  in  designating  a  bargaining  agent,  it  aim  should 
be  followed  in  connection  with  such  vitally  important  matters  affecting  the  wel- 
fare of  all  the  employees,  as  strikes.  Under  the  present  system,  a  very  small 
minority  of  employees  may  successfully  call  a  strike.  Under  the  constitutions  and 
bylaws  of  most  of  the  unions,  only  union  members  are  permitted  to  vote  and  the 
place  of  voting  is  always  the  union  hall.  Seldom  if  ever  are  secret  strike  bal- 
lots conducted,  and  there  are  recorded  m-any  instances  where  employees  who  do 
not  want  a  strike  are  .shouted  down  on  the  floor.  It  is  only  consistent  with  any 
theory  of  individual  rights  to  provide  that  all  of  the  employees  have  an  oppor- 
tunity to  vote  on  a  strike  by  .secret  ballot.  If  this  rather  drastic  principle  is 
carried  out  to  its  logical  conclusion,  it  is  clear  that  on  vitally  imporant  matters 
which  affect  the  welfare  of  all  the  employees,  such  as  a  strike,  all  of  the  employees, 
irrespective  of  union  membership  or  affiliation,  should  have  the  right  to  vote. 
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CONCLUSION 

In  suiiiuiary  the  approach  to  the  proposed  legislation  and  the  general  position 
which  we  have  attempted  to  take  in  our  presentation  can  well  be  summarized 
in  the  following  quotation  :  ^ 

"These  suggestions  cannot  rightfully  be  regarded  as  'antilabor.'  They  are  only 
applications  to  labor  of  the  traditional  and  current  American  proposition  that 
we  shall  have  no  favored  class  and  no  class  government. 

"Little  by  little,  in  the  course  of  several  generations,  we  have  taught  railroads 
and  electric  light  and  power  companies  and  insurance  companies  and  banks  and 
stock  exchanges  and  many  other  types  of  business  enterprise  that  they  cannot 
rule  or  ruin  our  economic  life  to  enhance  their  own  profits.  The  measures  we 
took  against  them  they  called  'antibusiness.'  We  nevertheless  took  those  meas- 
ures ;  and  those  enterprises  are  still  in  prosperous  existence. 

"We  must  take  corresponding  measures  against  abuses  of  power  by  imions  ;  and, 
when  we  have  taken  them,  our  unions,  also,  will  still  flourish.  They  have  a  great 
part  to  play  in  American  life,  and  they  will  play  it — but  within  the  framework  of 
public  law. 

"It  took  legislation  in  Washington  to  persuade  capital  that  it  was  not  bigger 
than  tlie  Capitol.  It  will  take  legislation  in  Washington  to  persuade  labor  that  no 
trade  union  is  bigger  than  the  American  Union." 

There  has  been  much  talk  about  "free  collective  bargaining."  The  break  downs 
in  collective  bargaining  have  been  due  to  the  fact  that  it  has  not  been  "free." 
Unless  collective  bargaining  can  be  made  to  work  on  an  equal  basis,  at  the 
local  plant  level,  free  of  national  or  international  dictation  of  policies,  the  only 
alternative  is  compulsory  arbitration  of  lal)or  disputes  by  the  Government.  This 
alternative  has  been  violently  opposed  by  both  labor  and  management.  It  is 
also  opiwsed  by  the  majority  of  the  public  and  by  most  of  those  who  believe 
in  a  system  of  private  enterprise.  The  public  interest  demands  prompt  changes 
in  the  labor  laws  which  will  make  free  collective  bargaining  at  the  local  plant 
or  busines  level  a  fact,  and  not  a  theory. 

Mabch  4, 1947. 

The  Chairman.  The  meeting  is  adjourned  until  2  o'clock  this  after- 
noon. 

(Whereupon,  at  12:  35  p.  m.,  the  committee  recessed  until  2  p.  m.) 

AFTERNOON    SESSION 

(The  hearing  was  resumed  at  2  p.  m.,  pursuant  to  the  noon  recess.) 
The  Chairman.  The  committee  will  come  to  order.     The  first  wit- 
ness is  Mr.  E.  Lawrence  Chandler,  representing  the  American  So- 
ciety of  Civil  Engineers  and  the  American  Institute  of  Architects. 
Mr.  Chandler  and  Mr.  Purves. 

STATEMENT  OF  E.  LAWRENCE  CHANDLER,  AMERICAN  SOCIETY  OF 
CIVIL  ENGINEERS,  ACCOMPANIED  BY  EDMUND  R.  PURVES,  DI- 
RECTOR OF  PUBLIC  AND  PROFESSIONAL  RELATIONS,  AMERICAN 
INSTITUTE  OF  ARCHITECTS,  AND  A  PANEL 

Mr.  ChxVndler.  Mr.  Chairman,  I  think  that  you  know  that  we  are 
appearing  as  a  panel,  if  it  is  agreeable  to  the  committee. 

The  Chairman.  You  may  appear  as  a  panel.     Come  up,  gentlemen. 

You  may  proceed,  Mr.  Chandler. 

Mr.  Chandler.  My  name  is  E.  Lawrence  Chandler.  I  am  the 
eastern  representative  of  the  American  Society  of  Civil  Engineers. 
I  am  one  of  three  field  secretaries  on  the  staff  of  that  society.     We 

"  Donald  R.  Richberg,  Labor  Should  Live  Within  the  Law,  the  Reader's  Digest,  March 
1947. 
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are  not  appearing  here  before  the  committee  trying  to  overwhelm 
with  numbers,  but  the  societies  here  represented,  wanted  to  evidence 
interest  in  certain  phases  of  the  legishition.  We  are  appearing  as 
a  panel  in  order  to  conserve  the  time  of  the  committee. 

Perhaps,  Mr.  Chairman,  at  the  outset,  I  might  introduce  the  gen- 
tlemen who  are  with  me. 

We  have  here  ISIr.  Eyan,  of  the  firm  of  Stone  &  Webster  Engineering 
Corp.,  of  Boston,  ISIass. 

We  have  ]Mr.  Clark  W.  Ransom,  of  the  General  Electric  Co. 

We  have  ^Nlr.  W.  I.  Burt,  of  the  B.  F.  Goodrich  Chemical  Co. 

On  this  side  of  the  table,  Mr.  Chairman,  we  have  Mr.  Ritchie  Lawrie, 
Jr.,  of  the  firm  of  Lawrie  &  Green. 

Next  to  Mr.  Lawrie  is  Dr.  Harry  S.  Rogers,  president  of  the  Brook- 
lyn Polytechnic  Institute. 

And  this  is  Mr.  Gail  A.  Hathaway,  of  the  office  of  the  Chief  of 
Engineers,  War  Department. 

Also  sitting  with  us,  we  have  Edmund  R.  Purves,  director  of  public 
and  professional  relations  of  the  American  Institute  of  Architects. 
Mr.  Purves  has  filed  a  statement  with  the  committee  and  he  is  sitting 
with  us  so  that  he  may  answer  any  questions  that  you  may  care  to 
address  to  him. 

Now,  Mr.  Chairman,  with  your  permission  I  should  like  to  read 
a  prepared  statement  in  which  the  members  of  the  panel  have  col- 
laborated. 

The  Chairman.  You  may  proceed. 

Mr.  Chandler.  Mr.  Chairman  and  members  of  the  committee :  The 
several  engineering  societies  represented  on  this  panel  are  professional 
organizations  having  a  combined  memberhip  of  about  100,000  indi- 
vidual members  distributed  throughout  the  United  States  and  its  Ter- 
ritories. The  membership  is  composed  of  both  employers  and  em- 
ployees and  is  engaged  in  a  wide  variety  of  fields,  including  Federal 
and  local  governments,  industrial  organizations,  and  private  engineer- 
ing offices. 

This  statement  is  directed  to  some  provisions  of  legislative  bill 
S.  360.  It  is  not  intended  to  discuss  broad  phases  of  labor  relations. 
Our  comment  will  be  confined  to  the  viewpoint  of  professional  per- 
sonnel as  defined  in  section  2  of  the  bill.  Wherever  the  term  "non- 
professional" is  used  in  the  following  discussion,  reference  is  made 
to  employees  whose  duties  do  not  fall  within  this  definition. 

Due  to  the  character  and  widespread  distribution  of  our  member- 
ship w^e  believe  we  are  in  a  position  to  speak  with  a  w^ell-balanced  and 
unbiased  viewpoint  on  those  phases  of  labor  legislation  affecting  the 
professional  man.  For  a  number  of  years,  our  societies,  through  their 
boards  of  direction  and  many  of  their  individual  members,  have 
devoted  much  time  to  study  of  interpretations  and  operations  of  exist- 
ing labor  laws  affecting  professional  employees.  They  have  en- 
deavored, with  regrettably  little  success,  to  chart  courses  of  conduct 
which  will  permit  such  employees  to  enjoy  the  opportunities  appar- 
ently intended  under  provisions  of  the  Wagner  Act  and  to  avoid  pit- 
falls into  which,  from  time  to  time,  they  have  fallen  to  their  detri- 
ment. Much  space  has  been  given  to  discussion  of  the  subject  in  our 
publications. 

As  a  result  of  all  this,  we  find  that  many  situations  have  arisen,  and 
will  continue  to  arise,  under  present  laws  where  the  best  interests  of 
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professional  employees,  nonprofessional  employees,  and  employers 
alike  are  not  well  served. 

Confusion  and  conflict  with  organizations  of  nonprofessional  em- 
ployees have  developed.  Again,  the  employer  of  nonunion  profes- 
sional engineering  employees  has  been  faced  with  union  picketing  of 
construction  {jrojects  he  has  designed.  We  do  not  believe  these  de- 
velopments to  be  in  accord  with  the  intentions  of  Congi'ess  and  cer- 
tainly they  ai'e  not  in  the  interest  of  promoting  progressive,  coopera- 
tive relations  between  employer  and  employee,  nor  for  the  best  good 
of  the  country.    Modifications  of  existing  labor  laws  are  sorely  needed. 

In  view  of  the  rapid  technological  developments  in  American  in- 
dustry, most  large  scale  industrial  enterprises  today  employ  large 
staffs  of  professional  engineers,  architects,  and  scientists  on  a  full- 
time  basis.  As  a  result,  these  professionally  trained  and  professionally 
minded  employees  come  within  the  coverage  of  the  National  Labor 
Relations  Act.  In  a  lesser  degree,  the  same  trend  has  been  occurring 
in  the  professions  of  law  and  medicine,  for  it  is  common  to  find  bank- 
ing, insurance,  and  manufacturing  corporations  which  have  legal  de- 
partments and  medical  departments  of  their  own. 

The  National  Labor  Relations  Act  was  enacted  primarily  for  the 
benefit  of  the  unskilled  and  unorganized  worker  in  mass-production 
industry.  Cognizance  was  taken  of  the  status  which  the  skilled  crafts- 
man had  attained  and  special  provisions  were  contained  for  recogniz- 
ing craft  units.  Unfortunately,  no  corresponding  lecognition  was 
accorded  the  special  problems  of  the  professional  em])loyee. 

A  fundamental  difficulty  with  the  Wagner  Act  as  it  affects  profes- 
sional employees  is  that  no  distinction  is  made  between  professional 
employees  and  nonprofessional  employees  in  spite  of  tlie  fact  that  their 
viewpoints  and  abilities  are  inherently  different  and  their  conditions 
of  employment  cannot  be  made  subject  to  a  common  standard. 

Professional  services  are  predominantly  intellectual  and  are  varied 
in  character.  Constant  demand  exists  for  originality  and  creative 
thought  in  the  solution  of  problems  presented  with  each  new  under- 
taking. Technical  skill  is  only  a  part  of  the  equipment  of  a  profes- 
sional person.  There  is  no  yardstick  by  which  creative  ability  can  be 
measured.  In  dividual  talents  vary  and  every  person  possessing  a 
professional  attitude  constantly  strives  to  expand  his  knowledge  and 
improve  his  abilities  in  his  chosen  field  to  the  end  of  personal  excel- 
lence, personal  advancement  and  the  betterment  of  his  profession. 
Regimentation  of  professional  employees  is  incompatible  with  the 
maintenance  of  true  professional  standards.  Any  law  which  can  be 
used  to  restrict  individual  professional  effort  hinders  and  restrains 
professional  development. 

With  relation  to  conditions  of  employment,  consider  the  typical 
situation  of  a  professional  employee  in  a  large  industrial  plant.  The 
duties  of  one  engaged  in  the  development  of  industrial  processes  or 
the  design  of  equipment  may  be  such  as  to  demand  continuous  and  pro- 
longed application  of  his  individual  services.  From  the  very  nature 
of  those  services,  the  employee  nnist  be  granted  prerogatives  such  as 
access  to  various  portions  of  the  plant  at  all  hours,  the  right  to  work 
with  continuing  shifts  as  occasion  may  demand,  latitude  as  to  hours 
and  location  of  employment,  and  freedom  of  judgment  as  to  the  best 
method  of  carrying  out  his  special  assignment.  Obviously,  such  work- 
ing conditions  cannot  be  set  forth  in  usual  labor  union  type  of  contract. 
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To  attempt  application  of  tlie  same  standard  of  measurement  for 
services  of  professional  men  and  nonprofessional  men  is  not  in  the 
public  interest.  The  out])ut  of  professional  employees  cannot  be  stand- 
ardized as  can  that  of  manual  and  skilled  labor.  It  cannot  be  meas- 
ured in  terms  such  as  the  number  of  brick  a  man  sliould  lay  in  a 
oiven  number  of  hours,  the  number  of  cubic  yards  of  dirt  that  should 
be  moved,  the  square  yards  of  painting,  the  amount  of  type  to  be  set, 
bolts  to  be  placed,  feet  of  conduit  to  be  laid,  or  in  terms  of  any'  other 
similar  unit. 

The  production  output  of  the  professional  man  is  largely  that  of 
his  mind,  while  that  of  the  nonprofessional  depends  largely  on  his 
manual  skill  and  dexterity.  No  law  by  which  professional  employees 
and  those  engaged  in  routine,  mental,  mechanical,  and  physical  work 
must  conform  to  the  same  legulatory  pattern  is  a  just  law.  It  is 
unjust  alike  to  the  laborer,  to  the  nonprofessional  white-collar  worker, 
to  the  professional  man,  to  their  employers  and  to  society. 

Although  professional  employees  have  found  themselves  mixed  up 
in  collective  bargaining  problems  generally  without  desire  on  their 
part,  and  frequently  in  spite  of  their  protests,  we  accept  the  prin- 
ciple of  collective  bargaining  as  a  right  of  all  employees,  professional 
and  nonprofessional.  We  do  not  believe  that  any  professional  em- 
ployee should  be  required  to  belong  to  any  organization  as  a  condition 
governing  his  employment. 

The  background,  education,  training,  and  work  interests  of  profes- 
sional employees  and  nonprofessional  employees  are  inherently  diver- 
gent. It  is  futile  to  expect  that  a  forced  grouping  of  the  professional 
and  nonprofessional  employees  in  any  plant  or  organization  could 
possibly  form  an  "appropriate  bargaining  unit."  Under  present  law 
and  its  administration,  such  plainly  inappropriate  groupings  are  made 
and,  by  fiat,  are  declared  appropriate.  We  do  not  consider  this  to 
have  been  the  intent  of  Congress. 

Some  groups  of  professional  employees  have  been  recognized  as 
appropriate  bargaining  units  under  existing  laws,  but  usually  such 
recognition  has  been  accomplished  only  after  long  and  costW  contro- 
versy, entailing  litigation  and  appeal  and  fundamental  disturbance 
of  employer-employee  relationships.  Frequently,  however,  profes- 
sional employees  have  been  grouped  arbitrarily  in  heterogeneous  bar- 
gaining units.  In  such  cases  the  professional  employees  are  usually 
a  small  minority  in  a  large  bargaining  unit  or  trade  union  local,  tne 
majority  of  whose  members  have  no  community  of  thought  or  interest 
with  professional  employees.  We  believe  that  the  law  should  be  made 
so  clear  and  explicit  with  regard  to  this  matter  as  to  eliminate  the 
possibility  of  such  groupings. 

Consideration  by  your  committee  is  directed  to  three  specific  points 
which  we  believe  are  of  fundamental  importance  for  inclusion  in 
any  legisaltion  which  establishes  standards  for  collective  bargaining 
between  employees  and  employer : 

(1)  Any  group  of  ])rofessional  employees,  who  have  a  com- 
munity of  interest  and  who  wish  to  bargain  collectively,  should 
be  guaranteed  the  right  to  form  and  administer  their  own  bar- 
gaining unit  and  be  permitted  free  choice  of  their  representatives 
to  negotiate  with  their  employer. 
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(2)  No  professional  employee,  or  group  of  professioiml  em- 
ployees, desirino;  to  undertiike  collective  bargaining  with  an  em- 
ployer, should  be  forced  to  affiliate  Avith,  or  become  members  of, 
any  bargaining  group  which  includes  nonprofessional  employees, 
or  to  submit  to  representation  by  such  a  heterogeneous  group  or 
its  designated  agents. 

(o)   No  professional  employee  should  be  forced,  against  his 
desires,  to  join  any  labor  organization  as  a  condition  of  his  em- 
ployment or  to  sacrifice  his  right  to  individual,  personal  rela- 
tions with  his  employer  in  matters  of  employment  conditions. 
Legislation  which  would  cover  these  three  points,  and  cover  them 
without  possibility  of  contrary  interpretation,  would  satisfy  one 
of  the  avowed  purposes  of  the  present  National  Labor  Relations  Act. 
It  is  proclaimed  in  section  1  of  the  act  that  one  of  its  purposes  is — 

to  protect  the  exercise  by  workers  of  full  freedom  of  association,  self-organiza- 
tion, and  designation  of  representatives  of  their  own  choosing,  for  the  purpose  of 
negotiating  the  terms  and  conditions  of  their  employment  or  other  mutual  aid 
and  protection. 

So  far  as  professional  employees  are  concerned,  administration  of 
the  Wagner  Act  often  is  completely  contrary  to  the  avowed  purpose 
above  quoted.  The  "freedom"  of  association  and  choice  so  properly 
proclaimed  in  the  act  frequently  proves  in  fact  to  be  but  an  empty 
promise  to  professional  employees. 

We  believe  that  provisions  of  S.  360  meet  the  foregoing  objectives. 

In  section  2,  there  is  included  a  definition  of  the  term  "professional 
employee"  which  seems  to  us  adequate  as  a  standard  for  determining 
those  professional  employees  in  anj^^  place  of  employment  who  have 
a  community  of  interest  by  reason  of  the  character  of  their  duties. 
Employees  who  meet  the  criteria  established  here  cannot  be  expected 
to  find  their  needs  and  desires  in  dealing  with  an  employer  satis- 
factorily met  unless  they  can  negotiate  in  their  own  behalf  and  with- 
out interference  from  those  who  have  little,  or  no,  appreciation  of  the 
character  of  their  services  or  of  their  objectives. 

We  wish  to  emphasize  the  language  used  in  subparagraph  (B)  of 
the  definition.  This  has  reference  to  the  employee  who  may  be 
considered  as  a  junior  professional — the  young  man  who  has  acquired 
the  necessary  educational  background  for  a  professional  career  and 
who  is  performing  services  of  an  elementary  professional  nature  under 
the  supervision  of  a  professional  person  to  qualify  himself  as  a  full- 
fledged  professional.  Young  men  of  this  type  have  been  especially 
vulnerable  to  the  evils  mentioned  above.  They  stand  in  particular 
need  of  the  protection  to  be  gained  from  the  amendments  we  advocate. 

Mr.  Chairman,  in  connection  with  that  definition,  if  I  may,  I  w^ould 
like  to  diverge  from  the  prepared  statement. 

The  Chairman.  Yes. 

Mr.  Chandler.  In  Senate  bill  360,  beginning  at  line  2-1  on  page  4, 
the  following  criterion  is  set  forth : 

*  *  *  work  *  *  *  (y)  of  a  cluwacter  which,  under  States  or  local  Law, 
would  generally  reqiiire  licensing,  certification,  or  registration  of  the  prac- 
titioner, if  he  made  such  services  available  to  the  public. 

Now,  it  is  our  interpretation  of  that  clause  that,  in  the  case  of  a 
profession  where  registration  or  certification  is  not  required,  profes- 
sional employees  who  are  members  of  that  profession  would  still  fall 
within  the  definition  of  "professional  employee." 
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If  that  were  not  the  case,  we  would  be  very  glad  to  see  it  so  modified 
that  a  professional  person  who  is  not  reqnii-ed  by  State  or  local  law 
to  subscribe  to  registration  or  certification,  yet  might  be  included, 
if  his  duties  were  of  the  character  delineated  in  the  first  part  of  the 
definition. 

'  Subclause  (B)  appearing  at  lines  6  and  7  on  page  10  of  S.  360,  as  a 
part  of  section  9(b) ,  would  prohibit  "both  professional  employees  and 
employees  who  are  not  professional  employees"  from  being  included 
arbitrarily  in  any  unit  for  the  purpose  of  collective  bargaining.  This 
should  guarantee  to  professional  employees  the  privileges  included  in 
our  recommendations  (1)  and  (2)  as  outlined  above.  The  amend- 
ment not  only  permits  a  professional  employee  to  join  a  labor  union  if 
he  desires  but  also  permits  appropriate  professional  units  to  accept 
or  reject  representation  by  a  "labor  organization."  It  assures  to  pro- 
fessional employees  freedom  of  choice  by  preventing  their  choice  from 
being  overridden. by  votes  of  nonprofessional  employees. 

The  portion  of  section  5  of  S.  360  which  would  strike  out  the  proviso 
at  the  end  of  section  8  (3)  of  the  present  act  would  free  all  employees 
from  the  requirement  of  membership  in  a  labor  organization  as  a 
condition  of  employment.  This  would  cover  our  recommendation 
nmnbered  (3).  Should  the  committee  not  see  fit  to  recommend  so 
broad  an  amendment  to  section  8  (3)  of  the  Wagner  Act,  we  feel  that 
professional  employees,  at  least,  never  shoidd  be  compelled  to  belong 
to  any  labor  organization  as  a  condition  of  their  employment.  This 
could  be  accomplished  by  the  adoption  of  an  amendment  reading  as 
follows : 

Section  8  (3)  of  such  act  is  amended  by  inserting  after  tlie  word  "tlierein" 
tlie  words  "by  persons  who  are  not  professional  employees,"  so  that  the  subsec- 
tion thus  amended  will  read  as  follows : 

Mr.  Chairman,  I  do  not  think  it  is  necessarj'-  to  read  that  language. 
It  will  become  a  part  of  the  record,  I  understand. 

The  Chairman.  Yes.  It  may  be  copied  in  at  this  point,  as  though 
read. 

(The  proposed  amendment  is  as  follows:) 

3.  By  discrimination  in  regard  to  hire  or  tenure  of  employment  or  any  term 
or  condition  of  employment  to  encourage  or  discourage  membership  in  any  labor 
organization :  Provided,  That  nothing  in  this  act.  or  in  the  National  Industrial 
Recovery  Act  (U.  S.  C,  Supp.  VII,  title  15,  sees.  701-712),  as  amended  from  time 
to  time,  or  in  any  code  or  agreement  approved  or  prescribed  thereunder,  or  in 
any  other  statute  of  the  United  States,  shall  preclude  an  employer  from  making 
an  agreement  with  a  labor  organization  (not  established,  maintained,  or  assisted 
by  any  action  defined  in  this  act  as  an  unfair  labor  practice)  to  require,  as  a 
condition  of  employment,  membership  therein,  by  persons  who  are  not  profes- 
sional employees,  if  such  labor  organization  is  the  representative  of  the  employees 
as  provided  in  section  9  (a)  in  the  appropriate  collective  bargaining  unit  covered 
by  such  agreement  when  made. 

The  Chairman.  You  may  proceed,  Mr.  Chandler. 

Mr.  Chandler.  Beyond  question,  enactment  of  these  amendments 
would  materially  promote  harmonious  relations  between  management 
and  professional  employees.  Such  action  would  minimize  the  costly 
and  disruptive  turmoil  which  has  existed  ,in  professional  ranks  with 
resulting  loss  of  productive  service  and  effective  industrial  relations. 
We  see  nothing  in  them  to  which  exception  can  be  taken  by  anyone 
who  has  at  heart  the  best  interest  of  this  tremendously  important 
group.     We  respectfully  request  your  committee  to  include  these 
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provisions  in  whatever  legislation  for  amending  the  National  Laboi 
Relations  i^ct  may  be  developed  as  the  result  of  the  current  hearings. 

That  concludes  the  prepared  statement,  Mr.  Chairman. 

The  Chairman.  Thank  you,  Mr.  Chandler. 

I  have  here  a  letter  from  Mr.  Elisha  Hanson,  enclosing  a  statement 
on  behalf  of  the  American  Chemical  Society,  covering  approximately 
the  same  questions  which  you  have  discussed.  That  statement  will 
be  incorporated  into  the  record  at  this  point. 

(The  statement  referred  to  is  as  follows:) 

Statement  by  Ei.isha  Hanson,  Attoeney,  in  Behalf  of  American  Chemicai. 
Society  in  Respect  of  S.  360  to  Amend  the  National  Labob  Rejlations  Act 

The  American  Chemical  Society  is  one  of  the  oldest  scientific  and  educational 
institutions  in  the  United  States.  Originally  incorporated  in  the  State  of  New 
York  in  1876,  the  society  was  i-eincorporated  by  act  of  Congress,  Public  Law  358, 
Seventy-fifth  Congress,  first  session,  effective  on  January  1,  1938.  The  objects 
of  the  society,  as  set  forth  in  its  charter  granted  by  Congress,  are  stated  in 
section  2  of  the  act  of  incorporation  as  follows: 

"That  the  objects  of  the  incorporation  shall  be  to  encourage  in  the  broadest  and 
most  liberal  manner  the  advancement  of  chemistry  in  all  its  branches;  the  pro- 
motion of  research  in  chemical  science  and  industry,  the  improvement  of  the 
qualifications  and  usefulness  of  chemists  through  high  standards  of  professional 
ethics,  education,  and  attainments ;  the  increase  and  diffusion  of  chemical  knowl- 
edge ;  and  by  its  meetings,  professional  contacts,  reports,  papers,  discussions,  and 
publications,  to  promote  scientific  interests  and  inquiry,  thereby  fostering  public 
welfare  and  education,  aiding  the  development  of  our  country's  industries,  and 
adding  to  the  material  prosperity  and  happiness  of  our  people." 

The  society  today  has  a  membership  of  nearly  .'lO.OOO  persons  engaged  in 
the  chemical  profession.  By  far  the  greater  proportion  of  these  are  employees 
of  chemical  industry  throughout  the  entire  range  of  the  chemical  field.  The 
experience  of  these  employees  under  the  National  Lnboi"  Relations  Act  has 
been  of  great  concern  not  only  to  many  of  them  but  to  the  society  itself,  particu- 
larly in  respect  of  preserving  their  status  as  jDrofessional  men  in  controversies 
arising  over  the  organization  of  employees  for  collective-bargaining  purposes. 

As  the  National  Labor  Relations  Act  now  stands  it  is  within  the  discretion 
of  the  National  Labor  Relations  Board  to  include  or  exclude  professiional 
employees  from  any  unit  for  which  bargaining  representation  is  sought  before 
that  Board.  It  is  also  within  the  discretion  of  employers  in  the  course  of 
their  bargaining  with  representatives  of  the  majority  of  their  employees  in 
their  plants  to  include  professional  employees  within  the  classification  of  em- 
ployees covered  by  any  contract  even  though  the  professionals  do  not  agree 
to  such  inclusion  where  the  employer  and  the  representatives  of  the  majority 
agree  to  the  terms  of  a  contract. 

The  American  Chemical  Society  during  the  life  of  the  National  Labor  Rela- 
tions Act  has  consistently  taken  the  position  that  professional  employees  are 
entitled  to  all  of  the  rights  and  privileges  of  that  act,  but  likewise,  it  has 
taken  the  position  and  has  assisted  its  members  from  time  to  time  in  an  effort 
to  maintain  this  position  that  professional  employees  should  not  be  roped  into 
a  heterogeneous  unit  where  they  constitute  but  a  minority  of  those  represented 
against  their  wishes  as  expressed  in  an  election  conducted  for  the  purpose 
of  determining  the  wishes  of  the  professional  employees  as  a  group  on  this 
matter  of  representation. 

Probably  the  outstanding  case  to  arise  before  the  National  Labor  Relations 
Board  on  this  issue  was  that  entitled  "In  the  Matter  of  Shell  Development  Co., 
Inc.  and  International  Federation  of  Architects,  Engineers,  Chemists,  and  Tech- 
nicians", Case  No.  R-3245,  decided  by  the  Board  on  .January  13,  1942. 

In  the  Shell  case  the  FAECT.  as  the  petitioning  union  is  known,  instituted 
negotiations  with  the  company  in  April  1941  for  a  collective-bargaining  agree- 
ment. The  union  sought  to  include  in  that  agreement  all  of  the  employees 
of  the  Shell  Development  Co.,  Inc.  under  the  supervisory  grade  in  the  Shell 
plant  in  Emeryville,  Calif.  The  company  and  the  union  were  unable  to  agree 
upon  an  ajipropriate  unit  and  the  matter  eventually  went  to  the  National  Labor 
Relations  Board  for  decision  upon  a  petition  by  the  union  for  certification  as 
the  representative  of  all  of  the  nonsupervisory  employees  at  the  Emeryville  plant 
of  the  company. 
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Shell  Development  Co.  at  that  time  employed  approximately  200  professional 
employees,  including  chemists,  junior  chemists,  physicists,  junior  physicists, 
engineers,  and  junior  engineers  as  distinguished  from  nonprofessional  employees, 
such  as  laboratory  assistants,  probationary  laboratory  assistants,  laboratory 
helpers,  technicians,  engine  operators,  engine  mechanics,  experimental  plant 
operators,  glass  blowers,  handymen,  roustabouts,  warehousemen,  glass  washers, 
and  janitors.  The  nonprofessional  employees  far  outnumbered  the  professional 
employees.  There  was  no  question  in  the  controversy  about  the  fact  that  the 
FAECT  had  a  majority  of  all  of  the  employees  in  the  unit  which  it  proposed  to 
represent,  but  this  majority  was  obtained  through  signing  up  the  nonprofessionals. 
Very  few  of  the  professionals  accepted  membership  in  the  union,  and  many  of 
them  resisted  the  effort  of  the  union  to  be  Included. 

When  the  matter  came  on  for  hearing  before  an  examiner  of  the  Board,  a 
group  of  professional  employees,  representing  a  majority  of  the  professional 
employees,  intervened  in  the  proceeding  to  insist  that  any  question  of  representa- 
tion of  professional  employees  should  be  decided  by  a  secret  ballot  of  professional 
employees  in  an  election  confined  exclusively  to  the  professional  employees  of 
the  plant. 

The  important  point  about  the  decision  is  the  following  statement  of  the  Board : 

"Upon  the  entire  record,  we  find  that  the  professional  employees  might  properly 
be  considered  either  as  a  separate  unit  or  as  part  of  a  larger  unit  composed  of 
professional  and  nonprofessional  employees.  Under  such  circumstances  we 
apply  the  principle  that  the  determining  factor  is  the  desires  of  the  professional 
employees.  We  shall  therefore  direct  separate  elections  in  order  that  we  may 
ascertain  the  wishes  of  the  professional  employees." 

It  will  thus  be  seen  that  the  Board  asserted  its  power  under  the  law  to  use  its 
discretion  either  for  the  purpose  of  compelling  the  professional  employees  to 
consider  themselves  as  a  part  of  a  heterogeneous  unit  or  to  grant  them  the 
privilege  of  voting  in  a  group  to  determine  whether  or  not  they  wanted  repre- 
sentation by  the  petitioning  union. 

The  vote  was  held  and  resulted  overwhelmingly  against  representation  by  the 
union  which  petitioned  for  representation  in  this  case. 

The  outcome  of  that  particular  vote,  however,  is  not  the  pertinent  factor  in  this 
discussion.  The  brief  details  of  the  case  herein  recited  are  only  recited  to  show 
that  it  is  essential  that  such  discretion  be  taken  away  from  the  Board  in  any  law 
that  amends  the  National  Labor  Relations  Act  and  that  the  question  of  representa- 
tion of  professional  employees  for  purposes  of  collective  bargaining  be  deter- 
mined by  votes  taken  in  an  election  confined  exclusively  to  professional  employees. 

Other  statements  are  being  filed  with  the  committee  and  testimony  will  be 
submitted  to  the  committee  by  witnesses  appearing  before  it  to  show  that  there 
is  no  real  community  of  interest  between  persons  employed  in  a  professional 
capacity  and  semiskilled  or  unskilled  employees  in  the  same  plant.  There  is  no 
similarity  of  work  and  in  many  cases  the  interests  are  so  diametrically  opposed 
that  the  professional  employees,  if  they  constituted  a  majority,  should  not  be 
given  the  power  to  select  the  representatives  for  the  semiskilled  and  unskilled 
employees  and  the  latter,  if  they  constitute  a  majority,  should  not  be  given  the 
power  to  select  representatives  for  the  professional  employees. 

The  society  therefore  very  strongly  \irges  your  committee  to  approve  that  pro- 
vision in  S.  .360  as  it  appears  in  section  6  of  S.  360  to  amend  section  9  of  the 
National  Labor  Relations  Act  so  as  to  provide  that  the  Board  shall  not  decide 
that  any  unit  is  appropriate  for  purposes  of  collective  bargaining  if  such  unit  in- 
cludes "both  professional  employees  and  employees  who  are  not  professional 
employees." 

The  adoption  of  this  amendment  will  in  no  way  restrict  the  right  of  profes- 
sional employees  to  select  representatives  for  collective  bai'gaining  if  they  so 
desire. 

WHAT  IS  A  PROFESSIONAL  EMPL«JYEE  ? 

One  other  point :  Section  2  of  S.  360  on  pages  4  and  ~^.  lines  10  to  2.^,  inclusive,  on 
page  4.  and  lines  1  and  2.  inclusive,  on  page  .^,  purports  to  define  the  term  "profes- 
sional employer."  The  American  Chemical  Society  respectfully  submits  that  this 
definition  should  be  amended  by  striking  out  the  following  words  in  lines  24  and 
25  on  page  4  and  lines  1  and  2  on  page  .":  "and  (v)  of  a  character  which,  under 
State  or  local  law,  would  generally  require  licensing,  certification,  or  registra- 
tion of  the  practitioner,  if  he  made  siich  .services  to  the  public;" 

Since  1806  there  has  be*^n  no  (luestioii  about  the  fact  that  a  chemi?f  engaged  in 
his  profession  belongs  to  a  recognized  profession.     (See  C  S.  v.  Laics,  163  U.  S. 
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258-268.)  While  many  States  have  passed  licensing,  certification,  or  registra- 
tion laws  for  various  professions,  at  the  present  time  no  one  of  tlie  48  States 
in  the  United  States  requires  the  licensing,  certification,  or  registration  of  a 
chemist  as  a  condition  precedent  to  his  engaging  in  his  profession  as  a  chemist. 

It  is  obvious  therefore  that  if  S.  360  should  become  law  with  the  subparagraph 
which  the  American  Chemical  Society  has  asked  to  be  stricken  therefrom  main- 
tained as  a  part  of  tlie  law  it  would  result  in  the  utmost  confusion  of  adminis- 
tration in  the  great  field  of  chemical  industry  in  the  United  States.  The  para- 
graph is  of  no  consequence  whatsoever  except  for  the  purpose  of  giving  to  tiie 
National  Labor  Relations  Board  a  convenient  way  to  determine  whether  certain 
people  are  professionals  or  not.  The  test  of  licensing,  certification,  or  registra- 
tion can  be  applied  by  the  Board  without  a  mandatory  provision  that  would  re- 
quire tlie  Board  to  exclude  thousands  of  employees  of  recognized  professional 
status  from  such  professional  status  simply  because  no  State  has  yet  seen  tit 
to  require  the  licensing,  certification  or  registration  of  chemists. 

Respectfully  submitted. 

American  Chemical  Society. 

Februaey  28,  1947. 

The  Chairman.  Are  there  any  questions  or  further  remarks  that 
you  wish  to  make  to  the  committee  ? 

Senator  Ellendp:r.  Mr.  Chairman,  I  would  like  to  ask  a  question. 

The  Chairman.  Senator  EUender. 

Senator  Ellender.  Mr.  Chandler,  I  would  like  to  ask  you  what  are 
the  methods  resorted  to  in  order  to  force  a  professional  man  to  join 
a  union  ? 

Mr.  Chandler.  Senator,  I  wonder  if  I  might  quote  from  a  paper  I 
have  here.  I  think  that  this  is  rather  pertinent.  Then,  after  reading 
that,  I  would  be  glad  to  have  some  of  the  other  members  of  our 
panel  carry  on  in  answer  to  your  question. 

What  I  have  here  is  a  circular  that  was  distributed  to  the  office 
workers  of  the  Bethlehem  Steel  Co.  at  Bethlehem,  Pa.,  during  the 
steel  strike. 

Now,  Senator  Ellender,  of  course,  the  young  lawyer,  the  young 
doctor,  and  the  young  engineer  is  an  office  worker,  in  many  cases.  This 
circular  letter  was  distributed  among  the  employees  and  was  directed 
to  all  office  workers.  If  I  may  read  it,  I  think  it  will  make  the  point 
clear. 

The  Chairman.  Yes,  sir.  \ 

Mr.  Chandler  (reading)  : 

When  you  sign  one  of  our  membership  cards  you  become  a  member  of  the 
United  Steelworkers  of  America,  CIO. 

Members  will  be  accepted  confidentially  until  such  time  as  there  are  more 
than  50  percent  of  your  entire  group  enlisted  in  the  union.  At  that  time  the 
company  will  be  contacted  and  asked  to  recognize  us  as  the  bargaining  agent 
for  you.  If  this  request  meets  witli  refusal,  we  will  petition  the  National  Labor 
Relations  Board  for  an  election  to  determine  the  bargaining  agent.  When  we 
have  been  either  recognized  or  declared  by  law  to  be  the  bargaining  agent,  the 
company  will  then  be  asked  to  meet  and  negotiate  an  agreement  pertaining  to 
rates  of  pay,  wages,  hours  of  employment,  and  other  conditions  of  employment. 

Senator  Ellender.  Well,  that  is  more  or  less  of  an  invitation,  rather 
than  a  demand. 

Mr.  Chandler.  Yes,  but  in  that  particular  instance,  as  far  as  I 
know,  no  engineer  felt  anj^  need  for  collective  bargaining.  I  have 
talked  with  some  of  those  men.  They  were  satisfied  with  their  con- 
ditions; but  if  51  percent  of  the  office  workers  signed  this  petition — 
and,  understand,  perhaps  there  would  be  not  one  single  professional 
employee  among  them — then,  they  would  demand  the  right  to  repre- 
sent the  professional  employees,  along  with  the  other  office  workers. 
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They  would  represent  the  professional  employees  against  their  wishes, 
and  the  professional  men  might  be  compelled  to  submit. 

Tlie  Chairman.  Can  you  tell  us  of  a  company  where  that  has 
occurred,  Avhere  the}^  have  been  certified?  Can  you  tell  us  of  any 
such  company  where  they  have  a  closed  shop? 

Mr.  Chandler.  Would  you  mind  if  I  have  Mr.  Ransom  answer 
that  questioii? 

The  Chairman.  Very' well. 

Mr.  Ransom.  Perhaps  the  situation  at  the  Consolidated  Edison  Co., 
of  New  York,  might  serve  to  answer  that  question. 

Several  years  ago,  the  CIO  organized  all  of  the  salaried  employees 
upon  the  salaried  weekly  pay  roll,  which  included  40  percent  of  the 
engineering  personnel  in  that  company. 

The  engineers,  however,  constituted  only  about  2  percent  of  the 
unit.  Thus  when  the  election  was  hekh  the  votes  of  the  engineers  were 
totally  insignificant,  assuming  even  tlsat  all  of  that  2  percent  voted 
"No";  it  would  make  very  little  difference  in  the  anticipated  outcome 
of  the  election. 

Last  j^ear,  the  same  organization  started  to  organize  the  supervisory 
employees  at  Consolidated  Edison  Co.  Here,  the  supervisory  engineers 
realized  that  they  would  be  in  the  same  position  as  the  weekly  pay  roll 
engineers  of  several  years  ago. 

So,  they  immediately  formed  an  independent  engineers'  union. 
They  did  this  not  because  they  wanted  such  an  organization,  as  I 
understand  it,  but  it  was  the  only  wa}^  that  they  could  find  of  avoiding 
being  included  in  this  other  broad  unit. 

Now,  in  that  case  the  engineers  constituted  about  10  percent  of 
the  total  supervisory  force  and,  as  a  result,  they  would  be  completely 
swamped  out  in  the  election. 

As  it  stands  now,  at  Consolidated  Edison  the  technical  personnel 
is  divided  four  ways.  We  have  at  the  top  a  stratum  consisting  of 
the  vice  president,  down  to  assistant  division  engineers,  who  are  in 
no  union  and  who  are  not  being  contested  for  at  the  moment  by  any 
union.    That,  by  the  way,  is  about  15  peirent  of  the  technical  force. 

In  the  next  stratum  is  10  pei'cent.  It  is  a  group  of  the  supervisory 
people;  and  they  are  being  bitterly  contested  for  by  the  CIO  and  their 
own  independent  union. 

Then,  below  that,  is  another  35  percent  group  of  engineering  per- 
sonnel which  are  not  in  a  union  at  the  moment.  However,  they  believe 
that  they  would  be  the  next  point  of  attack;  therefore,  they  have 
formed  a  union,  an  independent  organization,  and  have  applied  for 
certification. 

Senator  Ellender.  What  is  that  third  group? 

Mr.  Ranson.  You  mean  by  salar}^? 

Senator  El&ender.  Yes. 

Mr.  Ransom.  It  is  in  tlie  monthly  pay-roll  bracket;  they  are  not 
supervisory  engineers.  They  were  not  included  in  the  first  group, 
which  covered  tlie  weekly-  pay  roll  and  they  are  not  included  in  the 
second  move  by  the  trade-union,  because  that  was  an  across-the-board 
supervisory  union,  in  which  the  engineers  would  be  swamped  out. 

You  see,  there  is  a  group  of  nonsupervisory  engineers  upon  the 
monthly  pay  roll  that  feels  that  it  must  protect  itself.  Now  it  is  a 
question  whether  they  will  succeed  under  the  present  rule  in  getting 
an  independent  group. 
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Then,  at  the  bottom,  is  this  remaining  40  percent.  So,  the  profes- 
sional people  are  stratified  four  ways,  and  that  despite  the  fact  that 
the  professional  societies  are  endeavoring  at  the  present  time  to  estab- 
lish a  degree  of  unity.  The  professional  societies  believe  that  a  certain 
amount  of  unity  of  organization  is  essential  to  further  technological 
progress. 

I  think  that  you  can  realize  that,  under  this  enforced  stratification 
of  these  professional  people,  the  morale  is  not  good;  the  efficiency  is 
not  good;  and  future  progress  is  seriously  impaired. 

Senator  Ellender.  Well,  that  still  leaves  my  question  imanswered, 
as  to  the  tactics  that  are  employed  to  force  tliese  professional  men 
to  join  a  union,  as  the  witness  testified  to  awhile  ago. 

Mr.  Ransom.  Well,  it  is  not  sledge-hammer  tactics  in  this  instance, 
but  rather  the  carving  out  of  a  large  group,  predominantly  not  pro- 
fessional, and  defining  professionals  as  being  within  that  imit.  In  that 
way,  their  voice  has  no  appreciable  effect  upon  the  election  results. 

The  Chairman.  Referring  to  this  statement  submitted  by  the  Amer- 
ican Chemical  Society,  I  find  in  that  statement  a  decision  by  the  Board 
as  follows : 

Upon  the  entire  record,  we  find  that  the  professional  employees  might  properly 
be  considered  either  as  a  separate  unit  or  as  part  of  a  larger  unit  composed 
of  professional  and  nonprofessional  employees.  Under  such  circumstances,  we 
apply  the  principle  that  the  determining  factor  is  the  desires  of  the  professional 
employees.  We  shall  therefore  direct  separate  elections  in  order  tliat  we  may 
ascertain  the  wishes  of  the  professional  employees. 

Now,  if  that  decision,  or  the  purport  of  it,  were  to  be  incorporated 
into  the  law,  that  would  meet  most  of  your  wishes,  would  it  not? 

Mr.  Ransom.  Yes,  indeed. 

Mr.  Chandler.  That  case  is  an  outstanding  one,  Senator.  We  are 
familiar  with  that. 

That  decision  was  arrived  at  only  after  a  long  and  costly  litiga- 
tion and  through  the  intervention  of  the  American  Chemical  Society. 
Had  it  not  been  for  the  support  and  interest  of  the  American  Chem- 
ica;l  Society,  these  professional  employees — as  I  recall,  there  were  44 
men  with  doctors'  degrees?  included  in  the  number — would  have  been 
incorporated  into  this  bargaining  unit,  which  would  have  included 
a  majority  of  the  nonprofessional  employees.  The  professional  men 
would  have  been  a  minority  in  a  group  containing  janitors,  window- 
washers,  roustabouts,  glassworkers,  and  so  forth. 

The  Chairman.  However,  if  that  decision  were  made  law,  then  that 
would  satisfy  most  of  your  needs  ? 

Mr.  Chandler.  Yes,  Mr.  Chairman. 

The  Chairman.  And  in  addition  to  that,  I  take  it  that  you  are  ask- 
ing that  there  shall  be  no  closed  shop  for  professional  employees  in 
any  case.     Is  that  it? 

Mr.  Chandler.  Precisely  so.  We  are  simply  asking  that  the  pro- 
fessional employees  be  guaranteed  the  rights  that  we  believe  the  Wag- 
ner Act  intended  them  to  have.  That  is  all  we  are  asking  for,  Mr. 
Chairman. 

The  Chairman.  Are  there  any  other  questions  of  Mr.  Chandler  or 
of  his  panel  ? 

(No  response.) 

The  CiiAiRivrAN.  We  will  give  your  statement  serious  consideration, 
gentlemen. 
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Mr,  Chandler.  Thank  you.  Senator. 

The  Chairman.  Mr.  Pnrves,  do  you  wish  to  make  a  statement,  also  ? 

Mr.  PuR^^ES.  No;  Mr.  Chairman.  We  have  filed  a  statement.  I 
would  simply  like  to  ask  that  that  be  incorporated  into  the  record. 

The  Chairman.  Very  well. 

Mr.  PuRVES.  I  believe  you  will  find  that  the  statement  is  sympathetic 
with  Mr.  Chandler's  statement  and  that  it  is  corroborative  of  that 
statement. 

The  Chairjvian.  The  statement  on  behalf  of  the  American  Institute 
of  Architects  will  be  made  a  part  of  the  record. 

(The  statement  referred  to  is  as  follows :) 

Statement  to  Seinate  CoMMnTEB  on  Labor  and  Public  Welfare  by;  the  American 
Institute  of  Architects  on  March  4,  1947 

The  American  Institute  of  Architects  is  the  only  national  organization  repre- 
senting the  profession  of  architecture.  It  includes  within  its  organization  77 
chapters,  11  State  associations,  and  6  State  organizations,  representing  every 
part  of  the  United  States  and  its  iwssessions.  It  is,  therefore,  competent  to 
expi-ess  the  opinion  of  the  profession  as  a  whole.  We  are  honored  to  appear 
before  your  committee  with  representatives  of  the  engineering  professions. 

We  would  like  to  make  some  observations  on  the  nature  of  the  architect  and 
of  his  services.  Architectiire  is  a  profession.  Its  sole  product  is  professional 
service.  The  same  is  true  of  other  professions.  This  service  with  architects 
takes  the  tangible  forms  of  drawings  and  specifications,  which  frequently  are 
erroneously  termed  blueprints. 

The  average  architectural  office  is  conducted  on  a  basis  not  customarily  found 
in  business  or  commercial  enterprises.  The  architect  principal  generally  engages 
younger  men  whom  he  trains  and  who,  in  normal  times,  stay  with  him  over  a 
period  of  years,  increasing  their  earning  power  and  assuming  a  continually  more 
responsible  position  in  the  employer's  office.  Many  of  them  become  architects 
or  principals  themselves.  Personal  understanding  and  freedom  from  restraint 
are  characteristic  of  the  relationship  between  employer  and  employee  in  the 
offices. 

In  oEder  to  continue  to  render  an  ever-increasing  service  to  the  general 
economy,  the  architect's  actitvities  have  expanded ;  and,  with  the  increasing  of 
governmental  acts  and  regulations  covering  all  fields  of  endeavor,  professional 
men  find  themselves  coming  within  the  scope  of  some  of  the  characteristics  of 
a  commercial  enterprise.  However,  the  basic  patterns  of  professional  service, 
characteristic  of  both  employer  and  employee,  do  not  lend  themselves  altogether 
to  the  same  formula  or  standards  which  maintain  in  commercial  and  industrial 
enterprises. 

For  instance,  the  work  of  the  architect  and  office  employee  cannot  be  governed 
•on  a  quantitative  basis.  The  standards  that  apply  to  the  production  of  materials 
cannot  be  adopted  for  use  in  the  professional  office.  No  standard  could  be 
established  as  to  the  number  of  drawings  a  draftsman  should  produce  each  day 
or  of  the  number  of  pages  of  specifications  he  should  write,  or  the  number  of 
items  he  should  supervise  in  the  field.  Service  rendered  by  the  employee  is  like 
that  of  the  emplo.ver.  essentially  intellectual  and  varied  in  character.  Creative 
ability,  originality,  and  individual  talent  are  important  in  nearly  every  indi- 
vidual in  the  architectural  profession  and  cannot  be  measured  on  a  quantitative 
basis.    Regimentation  of  those  qualities  is  impossible. 

It  is  also  found  that  the  daily  woi'k  and  duties  of  the  employer  and  employee 
overlap.  An  emplo.ver,  for  instance,  may  often  work  beside  his  own  men,  doing 
the  same  v.'ork  as  they  do.  He  often  requires  the  employee  to  take  over  some  of 
his  duties,  such  as  conferences  with  clients  and  supervision  of  construction.  An 
as'signment  of  definite  duties  is  not  ])ractical.  Only  the  individual  office  can  de- 
termine for  itself  how  it  can  best  render  its  particular  sei'vice  to  the  client. 

You  may  question  why  we  are  appearing  before  your  committee.  You  may 
wonder  if  we,  as  professional  men,  are  facing  the  problems  which  we  know  many 
of  your  otlier  witnesses  have  reviewed  for  you.  We  assure  you  that,  in  a  sense, 
we  are  facing  many  of  those  problems,  both  directly  and  indirectly.  We  have 
a  comprehensive  interest  in  the  matter  before  your  committee.  This  interest 
takes  on  two  general  aspects.     The  first  might  be  called  indirect  interest. 
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We,  as  architects,  are  an  element  of  the  construction  industry,  which  industry 
in  itself  constitutes  some  12  percent  of  the  total  national  economy.  In  that 
industry,  our  profession  is,  numerically  speaking,  small.  Our  importance  in  the 
industry  is  not  proportionate  to  our  relatively  small  number.  It  is  due  to  our 
study  and  our  solution  of  building  problems  that  our  country  takes  on  the 
appearance  which  it  constantly  assumes.  Through  the  initiative  of  the  design 
element,  projects  often  receive  their  first  incentive. 

We  are  interested  in  seeing  the  plans  which  we  engage  upon  result  in  finished 
products.  We  are  interested  in  promoting  general  welfare  and  progress.  We 
plan  for  the  realization  of  that  objective.  We  are,  therefore,  affected  by  any 
labor  disturbances  in  the  construction  industry.  As  the  industry  itself  rises 
and  falls,  so  do  our  activities,  and  so  does  the  welfare  of  tliose  who  are  em- 
ployed by  us.  We  feel  we  have  a  very  great  interest  in  the  proper  solution  of 
labor  problems  in  the  construction  field. 

The  other  phase  of  our  interest  may  be  cited  as  "direct  interest" ;  and  this,  in 
turn,  resolves  itself  into  two  aspects.  The  first  of  these  is  our  consideration 
for  those  members  of  our  profession  who  may  themselves  be  members  of  units 
organized  for  the  purpose  of  collective  bargaining.  We  doubt  if  there  are  many 
architects  found  in  this  category.  However,  regardless  of  the  number  of  our 
men  who  may  find  themselves  in  unions,  the  principle  remains  the  same,  and  our 
concern  is  as  great.  There  are  some  architects  on  salaries  in  corporations,  and 
we  may  assume  that  a  number  of  them  are  members  of  collective-bargaining  units. 
There  are  also  many  architects  in  direct  government  employ,  not  only  Federal, 
but  also  State  and  municipal  as  well.  Probably  many  of  these  architects  belong 
to  collective-bargaining  units  made  up  of  governmental  employees.  For  these 
men  who  are  members  of  our  profession,  we  wish  to  see  established  three  condi- 
tions affecting  their  lives  and  their  welfare. 

Let  us  observe  at  this  point  that  we  recognize  the  right  of  any  group  of 
citizens  of  the  United  States  to  form  themselves  into  units  for  the  purpose  of 
collective  bargaining.  We  do  not  seek  to  deny  the  riglit  to  do  so.  We  do  not 
seek  to  make  the  assertion  of  that  right  cause  for  discrimination. 

We  urge,  first  of  all,  that  no  professional  employee  should  be  forced,  against 
his  desire,  to  join  a  labor  organization  as  a  condition  of  employment.  It  seems 
to  us  that  the  foregoing  is  a  simple  corollary  of  the  established  right  of  organizing 
for  collective  bargaining. 

As  a  second  condition,  we  ask  that  no  professional  collective-bargaining  group 
should  ever,  at  any  time,  be  forced  to  aflSliate  itself  with  a  nonprofessional  labor 
organization.  The  determination  of  afliliation  should  be  left  entirely  with  the 
professional  group.  We  know,  by  the  very  nature  of  the  architects,  that  they 
would  not  willingly  lend  themselves  to  direction  by  nonprofessional  organizers 
or  officers.  We  hesitate  to  make  the  following  assertion,  which  is  that  anyone 
who  is  engaged  in  architectui-al  work  is  generally  found  to  be  of  a  progressive  and 
of  an  intellectual  turn  of  mind.  However,  it  must  be  admitted  that  initiative, 
talent,  and  natural  inclination  are  all  factors  which  contribute  to  individual 
advancement,  and  are  also  factors  which  lead  to  the  adoption  of  certain  careers 
which  tend  to  set  apart  those  who  embark  upon  them.  The  practice  of  archi- 
tecture is  one  of  those  careers.  We  feel  and  we  assert  that  only  those  who  are 
engaged  in  such  a  career  are  qualified  to  determine  the  inward  policies  for  the 
welfare  of  that  career. 

And  thirdly,  we  urge  that  any  organization  of  architectural  employees  must 
have  the  right  of  designating  its  own  representatives  in  discussing  matters  with 
employers.  Usurpation  of  this  right  of  representative  designation  by  i)eople 
outside  of  the  architectural  field  would  serve  to  prejudice  any  case  against  col- 
lective bargaining  in  the  eyes  of  the  employers.  We  cannot  conceive  how  any- 
one without  the  architectural  ranks  would  have  the  knowledge  and  experience 
necessary  to  represent  intelligently  a  professional  collective-bargaining  unit. 

The  second  aspect  of  our  direct  interest  in  the  questions  before  your  committee 
relates  to  the  unionization  of  the  employees  of  the  architects  themselves.  Here, 
again,  you  may  question  our  concern ;  and  it  may  be  truthfully  said  that  so  far 
the  unionization  of  the  employees  of  the  architects  has  made  little  progress,  and 
what  there  has  been,  is  sporadic  and  isolated.  We  do  not  seek  to  discourage 
such  unionization,  as  here  again  the  same  principle  applies.  If  the  employees 
of  the  architects  wish  to  form  themselves  into  units  for  collective  bargaining, 
such  is  their  privilege. 

When  it  comes  to  a  consideration  of  unionization  of  the  employees  of  the  arclii- 
tect,  it  is  our  opinion  that  the  same  precepts  should  apply  as  we  have  cited  before 
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in  our  argument  with  respect  to  tliose  members  of  our  profession  wlio  may  now 
be  in  collective  bargaining  units.     At  the  risk  of  repetition,  we  again  cite  them. 

First,  no  employee  in  a  professional  office  should  be  forced,  against  his  desire, 
to  join  a  labor  organization  as  a  condition  of  employment. 

Second,  should  a  collective  bargaining  group  be  formed  in  the  professional 
offices,  it  must  not  be  forced  to  affiliate  itself  with  a  non-professional  labor 
organization. 

Third,  the  right  of  the  employees  in  those  units  to  designate  their  own  repre- 
sentatives must  be  strictly  observed. 

We  ask  for  the  observance  of  those  three  principles  in  any  appropriate  legisla- 
tion which  is  being  considered  by  this  Congress. 

Tlie  Chairman.  As  our  next  witnesses,  we  have  members  of  a 
lumber  panel,  who  will  all  come  up  here  at  the  same  time.  The  first 
witness  to  speak  will  be  Mr.  Fentress  Hill,  president  of  the  Northern 
Redwood  Lumber  Co.  of  California. 

STATEMENT  OF  FENTRESS  HILL,  PRESIDENT,  NORTHERN  RED- 
WOOD LUMBER  CO.,  KORBEL,  CALIF.,  ACCOMPANIED  BY  MEMBERS 
OF  A  LUMBER  PANEL 

Mr.  Hill.  Thank  you,  Mr.  Chairman,  I  have  a  statement  which  I 
should  like  to  have  incorporated  into  the  record.  I  have  distributed 
copies  of  that  statement.  I  shall  read  from  a  digest  of  my  statement, 
if  I  may. 

The  Chairman-  Yes. 

Mr.  Hill.  I  am  Fentress  Hill,  of  San  Francisco,  and  I  am  president 
of  the  Northern  Redwood  Lumber  Co.,  whose  plant  is  at  Korbel, 
Calif.  I  have  been  engaged  in  the  business  of  financing,  reorganizing, 
and  operating  lumber  companies  for  30  years.  As  the  head  of  a 
number  of  such  companies,  I  have  been  an  employer  of  labor  most  of 
that  time. 

I  am  appearing  before  you  on  behalf  of  a  group  of  eight  of  the 
major  redwood  lumber  manufacturers  in  Humboldt  and  Mendocino 
Counties,  Calif.,  and  my  own  company,  which  is  one  of  that  group. 

In  appearing  before  your  honorable  committee  I  fully  appreciate 
the  extremely  difficult  task  you  face,  but  I  also  feel  that  the  time 
allotted  me  may  prove  of  service  to  you,  simply  because  the  experience 
of  the  group  of  struck  redwood  lumber  companies,  which  I  represent, 
furnish  clinical  tests  of  the  adequacy  and  inadequacy  of  present  labor 
laws  and  their  administration. 

The  redwood  strike,  now  in  its  fourteenth  month,  is  said  to  be  the 
second  longest  strike  of  comparable  size  in  this  country.  It  involves 
more  than  4,000  workers  and  affects  a  very  large  percentage  of  the 
total  production  of  redwood  lumber.  It  also  affects  to  a  very  substan- 
tial degree  the  lives  and  welfare  of  the  communities  in  which  these 
struck  mills  operate. 

May  I  make  it  clear  at  the  outset  that  this  strike  was  not  caused  by 
any  attempt  or  desire,  on  the  part  of  the  companies  I  represent,  to 
break  the  union  or  to  avoid  collective  bargaining.  On  the  contrary, 
all  but  one  of  these  companies  were  already  operating  under  contracts 
with  the  union  when  the  strike  was  called,  and  there  were  no  disputes 
that  could  not  have  been  readily  adjusted,  excepting  the  union  leader's 
demand  for  union  shop. 

Senator  Ellender.  Is  the  union  shop  the  only  issue? 
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Mr.  Hill.  They  had  made  other  demands,  but  those  other  demands 
had  been  subsequently  disposed  of,  or  could  have  been  disposed  of  at 
any  time. 

Benator  Ellender.  And  you  only  have  one  issue  now,  that  of  the 
union  shop? 

Mr.  Hill.  That  is  the  only  issue  now,  the  union  shop.  They  have 
since  raised  another  issue  in  the  year  past,  they  wanted  us  to  return  all 
of  the  strikers  to  their  original  jobs,  which  we  will  not  do. 

The  strike  was  called  by  the  Lumber  and  Sawmill  Workers  Union 
of  the  United  Brotherhood  of  Carpenters  and  Joinei's,  A.  F.  of  L.,  only 
for  one  main  purpose.  This  was  to  impose  union-shop  conditions  on 
the  entire  redwood  industry.  The  union  was  determined  not  to  per- 
mit the  companies  to  operate  any  longer  under  the  standard  mainte- 
nance of  membership  provision  prescribed  during  the  war  by  the 
National  War  Labor  Board,  which  provision  was  made  a  part  of  the 
companies'  contracts  with  the  union. 

Senator  Smith.  Are  you  willing  to  continue  that  maintenance  of 
membership  ? 

Mr.  Hill.  Yes,  Senator ;  we  have  offered  to,  repeatedly. 

Senator  Smith.  Pardon  the  interruption. 

Mr.  Hill.  To  implement  that  determination,  the  union  called  all 
workers  at  the  mills  out  on  strike  on  January  14,  1946.  These  mills 
were  shut  down  completely  within  a  few  days. 

The  operators  made  no  attempt  for  the  following  6  months  to  re- 
open their  mills,  but  continued  to  bargain  in  the  hope  of  reaching  a 
satisfactory  agreement  with  the  union.  This  hope,  however,  proved 
vain.  As  a  last  resort  the  operators  offered,  at  meetings  held  with 
union  representatives  on  July  14  and  15,  1946,  to  arbitrate  all  matters 
in  dispute,  including  the  demand  for  union  shop.  The  offer  was  sum- 
marily rejected  by  the  union's  representatives.  This  left  the  opera- 
tors no  choice  but  to  j)roceed  with  the  reopening  of  their  mills  behind 
picket  lines. 

From  that  time  on  the  union  leaders  have  used  every  conceivable 
device  to  keep  the  struck  mills  shut  down.  These  tactics  have  in- 
cluded mass  picketing,  primary  and  secondary  boycotts,  forcible 
stoppage  of  intrastate  and  interstate  rail  traffic,  and,  in  several  cases, 
acts  of  violence. 

Failing  to  prevent  the  reopening  of  the  larger  mills,  the  union  has 
recently  directed  its  high-pressure  tactics  against  the  smaller  mills 
in  a  deliberate  effort  to  compel  them  to  sign  union  shop  contracts. 
This  is  being  done  regardless  of  the  fact  that  in  many  of  these  mills 
no  election  has  ever  been  held  to  certify  the  union  as  their  bargaining 
agency.  These  same  tactics  have  also  been  used  against  one  of  the 
largest  redwood  mills,  whose  employees  the  union  leaders  have  never 
been  able  to  unionize. 

This  high-pressure  campaign  has  led  to  rioting  and  violence  in 
several  instances.  These  instances  were  so  serious  in  riotous  assem- 
blage that  they  resulted  in  felony  indictments.  Seven  pickets  were 
charged  under  these  indictments  and  their  bail  set  at  $3,000  each. 
The  trials  have  not  yet  been  held.  Another  picket  is  awaiting  trial 
on  contempt  charges. 

At  one  of  the  smaller  struck  mills  the  workers  were  so  violently 
assaulted  by  the  pickets  that  they  were  compelled  to  leave  the  plant 
and  cease  work  for  that  day.     The  next  day  they  returned  to  work 


LABOR  RELATIONS  PROGRAM  1717 

armed  with  rifles  and  shotojims  and  are  continuing  that  practice  to 
protect  themselves  against  further  assaults  by  "goon  squads."  I  am 
confident  that  the  members  of  your  committee  are  just  as  concerned  as 
I  am  with  the  dangers  inherent  in  developments  of  this  kind. 

Now,  Mr.  Chairman,  and  members  of  the  committee,  I  would  like 
to  give  yon  pictures  showing  what  they  did  to  the  automobiles,  the 
strikers.     I  am  presenting,  as  exhibit  B,  a  set  of  those  pictures. 

The  Chairman.  Automobiles  of  the  strikers  or  of  the  employees? 

Mr.  Hill.  Automobiles  of  the  employees  going  to  work.  Rocks 
were  hurled  through  the  windshields.  You  can  see  for  yourself,  from 
those  photographs. 

The  Chairman.  May  I  ask  you,  what  protection  did  you  get  from 
the  sheriffs,  for  instance? 

Mr.  Hill.  In  one  of  the  counties,  we  got  very  good  protection;  in 
the  others  we  got  not  so  good  protection.     May  I  go  on? 

The  Chairman.  Yes. 

Mr.  Hill.  In  spite  of  the  union's  all-out  opposition,  the  struck 
mills  are  back  again  in  operation,  some  at  full  or  near  capacity,  and 
others  on  a  curtailed  basis.  My  company's  operations,  employing 
approximately  250  men,  are  running  at  100  percent  of  capacity  on 
single  shift  behind  picket  lines.  Only  the  fact  that  many  of  the 
strikers  were  willing  and  even  anxious  to  return  to  their  jobs  made 
the  reopening  of  the  struck  plants  possible.  The  jobs  of  the  strikers 
who  have  failed  to  return  to  work  have  been  filled,  for  the  most  part, 
by  ex-servicemen. 

And,  Mr.  Chairman,  I  should  like  to  introduce  here,  if  I  may,  and 
which  I  wish  that  the  membei's  of  this  committee  would  read,  an 
open  letter  to  the  redwood  strikers  from  42  ex-service  men.  They 
went  to  work  through  the  picket  lines.  This  open  letter  shows  the 
disposition  of  these  servicemen  toward  this  strike. 

The  Chairman.  That  letter  is  included  in  this  series  of  exhibits 
you  have  submitted? 

Mr.  Hill.  Yes;  it  is  included. 

The  Chairman.  Proceed,  Mr.  Hill. 

Mr.  Hill.  The  leadei-s  of  the  strike,  not  content  with  their  efforts 
to  prevent  the  reopening  of  the  major  redwood  mills,  embarked  upon 
an  intensive  campaign  to  prevent  the  distribution  and  use  of  red- 
wood lumber,  and  this  was  done  at  a  time  of  great  lumber  scarcity. 
Trains  hauling  carloads  of  "hot  lumber"  manufactured  at  the  struck 
plants  and  billed  in  interstate  commerce,  were  forcibly  stopped  by 
pickets  for  days  at  a  time. 

That,  Ml".  Chairman,  was  accomplished  by  massing  men  in  front  of 
the  locomotives. 

Senator  Ellender.  You  mean,  in  front  of  the  big  trains? 

Mr.  Hill.  Yes;  big  freight  trains.  They  backed  up  247  cars.  I 
should  like  to  show  you  here  and  to  introduce  some  photographs 
showing  how  that  was  done.  Senator.  I  would  like  to  have  that  made 
a  part  of  the  record. 

The  Chairman.  Very  well. 

Senator  Ellender.  Well,  wouldn't  they  have  gotten  off  the  rails  if 
the  train  had  gone  on  through? 

Mr.  Hill.  Well,  of  course,  they  would  have;  but  the  sympathy  of 
the  train  crews  upon  that  common  carrier  railroad,  the  Northwestern 
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Pacific,  was  such  that  they  claimed  that  they  would  be  doing  bodily 
harm  if  they  should  proceed. 

As  the  union  leaders'  price  for  allowing  the  trains  to  proceed,  they 
demanded  that  the  railroad  officials  set  out  the  "hot"  carloads  on 
sidetracks.  This,  the  railroad  officials  consistently  refused  to  do. 
Now,  mind  you,  this  was  their  exaction  for  allowing  the  trains  to 
proceed. 

Also,  at  various  points  in  California,  hundreds  of  miles  from  thu 
scene  of  the  strike,  lumber  yards  and  housing  projects  handling  and 
using  redwood  lumber  are  being  picketed  for  daring  to  disobey  the 
boycott  against  the  products  of  the  struck  j)lants.  In  addition  to  all 
this,  the  general  executive  board  of  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  America,  in  a  special  effort  to  bring  the  struck 
redwood  operators  to  their  knees,  adopted  a  resolution  in  April  1946 — 
that  was  a  few  months  after  that  strike — directing  that  the  follow- 
ing law  be  inserted  in  the  bylaws  of  all  local  unions  and  district  coun- 
cils of  the  brotherhood  in  the  United  States  and  Canada,  to  wit : 

No  member  will  use,  handle,  install,  or  erect,  any  material  produced  or  manu- 
factured from  wood  not  made  by  members  of  the  united  brotherhood. 

That  means,  as  I  understand  it,  about  80  percent  of  the  carpenters 
in  the  United  States,  who  are  members  of  the  brotherhood.  You  can 
see  how  that  affects  us. 

The  tremendous  scope  and  sinister  implications  of  the  brotherhood's 
action  must  be  apparent  to  your  committee.  I  submit  that  if  a  union 
can  strike  a  whole  industry,  not  primarily  for  the  purpose  of  improv- 
ing wages,  hours,  or  working  conditions,  but  only  to  impose  a  union 
shop  or  a  closed  shop  ideology  upon  it,  and  by  means  of  mass  picketing 
and  threats  and  acts  of  violence  can  prevent  the  transportation  of 
what  the  union  terms  "hot"  cargo  over  common-carrier  railroads  and 
can  prevent  the  sale  and  use  of  such  products  by  a  Nation-wide  boycott, 
all  with  the  acquiescence  of  the  Government,  then,  obviously,  indus- 
trial property  in  the  United  States  has  no  value. 

The  redwood  strike  continues  with  little  prospect  of  settlement, 
unless  Federal  labor  laws  can  be  revised  to  equalize  the  rights  of  em- 
ployers and  nonunion  workers  with  those  of  organized  labor. 

Senator  Ellender.  Did  I  understand  you  to  say  tliat  the  strike  was 
continuing?  I  thought  I  understood  you  to  say  a  moment  ago  that 
most  of  the  mills  are  in  operation  by  strikebreakers. 

Mr.  Hill.  They  are  in  operation.  Senator,  but  they  are  all  picketed. 

Senator  Ellender.  Yes;  I  understand  that. 

Mr.  Hill.  Not  only  are  they  all  picketed,  but  the  AFL  says,  in 
effect  "maybe  you  can  operate  your  mills  but  we  are  going  to  continue 
the  pickets  and  we  are  going  to  prevent  you  from  selling  your 
products." 

Senator  Ellender.  And  the  extent  of  that  abuse  has  cut  down 
production? 

Mr.  Hill.  Oli,  I  would  sa}^  that,  in  the  redwood  area,  in  1946  it 
has  cut  us  off  from  about  two-thirds  of  the  redwood  production  in 
that  year. 

Senator  Ellender.  How  much  of  your  production  is  shipped  to 
other  States,  at  the  moment?  > 

Mr.  Hill.  I  would  say  about  one-third  of  our  production  goes  into 
California :  two-thirds  into  other  States. 
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Senator  Ellender.  I  see.  And,  liow  much  of  it  is  prevented  from 
going  to  other  States  or  California  by  virtue  of  these  picket  lines 
that  you  mentioned  a  moment  ago? 

Mr.  Hill.  Well,  it  was  prevented  while  the  mills  were  shut  down. 
We  are  operating  now,  and  the  railroad  boys  have  finally  become  a 
little  more  compliant.  This  followed  an  injunction  issued  by  Judge 
Comstock  in  Sonoma  County.  We  were  tied  up  until  he  issued  that 
injunction. 

The  Northwestern  Pacific  had  asked  for  an  injunction  in  the  county 
of  Humboldt  and  it  was  denied. 

Senator  Ellender.  How  many  employees  were  involved  in  those 
strikes  in  January  1946? 

INIr.  Hill.  I  would  say  between  4,000  and  5,000. 

Senator  Ellender.  And  how  many  have  been  taken  back? 

Mr.  Hill.  I  would  say  today  that  it  must  be  60  or  65,  maybe  70 
percent. 

Senator  Eli^nder.  Taken  back? 

Mr.  Hill.  Yes. 

Senator  Ellender.  And,  therefore,  this  diflSculty  is  now  being 
caused  by  the  demand  for  the  union  shop  and  nothing  else? 

Mr.  Hill.  That  is  right. 

Senator  Ellender.  What  is  the  position  of  those  who  have  come 
back  ?    Are  they  satisfied  ? 

Mr.  Hill.  They  are  perfectly  satisfied  but,  of  course,  they  are  being 
jeered  at,  and  they  are  nervous  about  being  replaced,  as  one  of  the 
prices  for  settling  the  strike;  that  is  how  they  feel.  They  think  that 
the  employers  might  accede  to  the  union's  demand  to  throw  them  out 
and  make  places  for  the  strikers — that,  of  course,  is  the  union's  de- 
mand, that  is  exactly  what  they  are  trying  to  do  now. 

Well,  we  won't  throw  them  out,  we  won't  throw  out  these  veterans 
who  have  come  in,  and  we  have  hundreds. 

Senator  Ellender.  Well,  if  the  only  issue  is  the  closed  shop,  I  doubt 
if  anybody  could  make  you  take  them  back. 

Mr.  Hill.  Well,  nobody  is  going  to  make  us  take  them  back — we  are 
not  going  to  take  them  back. 

Senator  Ellender.  Well,  then,  those  employees  should  not  be 
bothered  about  it,  or  scared  about  it,  then. 

Mr.  Hill.  You  mean,  the  men  reemployed  ? 

Senator  Ellender.  That  is  right. 

]Mr.  HiLii.  Well,  they  should  not  be ;  of  course,  I  do  not  know  how 
long  we  are  going  to  be  able  to  operate  if  the  Government  allows  our 
product  to  be  boycotted  all  over  the  United  States. 

Senator  Ellender.  Well,  why  do  you  blame  it  upon  the  Govern- 
ment ? 

]\Ir.  Hill.  Well,  according  to  the  present  laws,  they  can  go  ahead 
and  boycott  our  products.  There  is  nothing  against  the  boycott.  Here 
is  one  of  the  biggest  unions  in  the  United  States  doing  it  right  now. 

The  Chairman.  May  I  ask  you,  Mr.  Hill,  what  is  the  California 
law? 

Mr.  Hill.  The  California  law 

The  Chairman.  In  California  is  injunction  permitted  against  vio- 
lent picketing  and  mass  picketing  ? 

Mr.  Hill.  Senator,  I  am  not  a  lawyer,  and  I  cannot  tell  you,  but 
I  do  think  that  there  is  a  law  against  it;  but,  certamly,  it  is  not  en- 
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forced,  because,  heaven  knows  that  there  has  been  lots  of  mass  picket- 
ing and  violence  around  our  establishments. 

Senator  Mouse.  Well,  if  there  are  laws,  then  isn't  that  a  commentary 
upon  the  etfectiveness  of  that  type  of  legislation  ? 

Mr.  Hill.  I  did  not  understand  your  question,  Senator,  I  am  sorry. 

Senator  Morse.  If  it  is  true  that  California  has  such  a  law  against 
this  type  of  conduct  on  the  part  of  labor  and  you  say  it  is  not  being 
enforced,  isn't  that  a  commentai-y  upon  the  effectiveness  of  that  type 
of  legislation? 

Mr.  Hiix.  No ;  I  don't  think  so.  Senator.  I  think  it  is  a  commentary 
upon  the  officials  that  refuse  to  enforce  the  law. 

Senator  Morse.  Well,  isn't  that,  in  itself,  a  commentary? 

Mr.  Hill.  What? 

Senator  Morse.  Is  not  that  very  fact  a  commentary  to  which  atten- 
tion should  be  drawn,  these  problems  of  enforceability  ? 

Mr.  Hill.  Well,  I  cannot  see  any  problem  of  enforceability  of  any 
law  that  the  State  or  Federal  Government  wants  to  enforce.  If  they 
want  to  allow  lawlessness  and  violence  when  they  can  check  it,  that  is 
one  thing.  I  believe  that  the  Government  of  the  United  States  and 
the  governments  of  the  States  are  powerful  enough  to  see  that  the  laws 
are  enforced,  if  they  want  to. 

Senator  Morse.  Well,  apparently,  the  State  of  California  is  not 
doing  it. 

Mr.  Hill.  It  is  not  only  California,  Senator.  Oregon  is  not  doing 
it,  either. 

Senator  Morse.  Well,  it  is  a  commentary,  then. 

Mr.  Hill.  Senator,  may  I  proceed  ? 

The  Chairman.  Yes,  sir. 

Mr.  Hill.  The  redwood  strike  continues  with  little  prospect  of 
settlement,  unless  Federal  labor  laws  can  be  revised  to  equalize  the 
rights  of  employers  and  nonunion  workers  with  those  of  organized 
labor.  This  alone  would  remove  much  of  the  present  incentive  to  labor 
leaders  to  foment  strikes. 

My  company  finds  itself  today  in  the  anomalous  position  of  having 
some  250  men  on  its  pay  roll,  none  of  whom,  under  existing  laws,  can 
participate  in  negotiations  for  the  settlement  of  the  strike.  On  the 
other  hand,  however,  the  strikers  who  have  the  bargaining  rights,  and 
who  probably  number  not  more  than  a  fraction  of  the  number  of  work- 
ers now  in  our  employ,  possess  the  sole  polwer  to  vote  on  the  issues 
now  in  dispute  between  our  company  and  the  unions.  Some  of  these 
strikers  have  moved  out  of  the  redwood  area  and  practically  all  the 
remainder  have  been  employed  in  other  plants,  both  union  and  non- 
union, for  more  than  a  year  past  and  are  still  so  employed. 

Being  a  mere  businessman  and  not  a  lawyer,  I  have  devoted  the  brief 
which  I  have  already  filed  with  your  committee  more  to  a  description 
and  discussion  of  the  evils  and  abuses  arising  from  present  labor  laws 
and  their  administration  than  to  their  legislative  correction.  I  feel 
that  I  should  leave  the  latter  task  to  persons  better  qualified  tech- 
nically. 

Following  me  tliere  will  be  two  other  witnesses  representing  other 
branches  of  the  western  lumber  industry,  who  will  tell  you  of  some 
of  the  experience  they  have  been  through  and  will  make  specific  rec- 
ommendations as  to  corrective  legislation. 
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I  feel  impelled  to  say,  however,  in  conclusion,  that  I  am  profoundly 
convinced  that  just  so  long  as  ambitious  union  leaders  have  it  within 
their  poAver  to  enforce  compulsory  union  membership  as  a  condition 
(>f  employment,  by  methods  now  being  employed,  management-labor 
relations  will  continue  to  deteriorate. 

And  I  am  also  firmly  convinced  from  close  contact  with  the  events, 
"conditions  and  personalities  involved,  if  corrective  labor  legislation 
is  not  passed  forthwith  and  administrative  agencies  are  not  set  up  hav- 
ing authority  to  enforce  it  vigorously  and  without  political  fear  or 
favor,  there  will  be  riots  and  bloodshed  approaching  a  state  of  civil 
war  from  one  end  of  the  country  to  the  other,  much  sooner  than  any  of 
us  now  can  imagine. 

The  arrogant  and  uncompromising  leaders  of  big  unions,  who  have 
not  come  forward  with  a  single  proposal  to  remedy  or  ameliorate  the 
conditions  which  all  the  country  recognizes  as  sinister,  will  not  sur- 
render their  vast  and  growing  power  over  our  economy,  and  the  un- 
fettered right  to  exact  tribute  from  their  minions  without  a  struggle. 
Their  attitude  is  at  once  a  challenge  and  a  threat.  I  think  the  Con- 
gress must  meet  it  head-on. 

The  Chairman.  Are  there  any  questions  of  Mr.  Hill  ? 

Senator  Smith.  I  have  one  question. 

The  Chairman.  Senator  Smith. 

Senator  Smith.  Are  you  recommending  that  we  should  outlaw  the 
closed  shop  entirely,  or  are  you  saying  that  it  is  all  right  in  cases  where 
the  closed  shop  is  entered  into  by  agreement  between  employees  and 
employers,  as  is  the  case  in  some  small  industries  which  have  been 
called  to  our  attention — in  short,  do  you  think  that  the  closed  shop 
should  be  outlawed  absolutely  as  a  matter  of  principle? 

Mr.  Hill.  I  think  that  the  closed  shop,  in  any  form,  is  objection- 
able, and  I  think  it  should  be  outlawed,  although  I  admit  that  there 
are  some  difficulties  in  sweeping  aside  all  those  that  we  now  have. 

Senator  Smith.  Would  you  favor  putting  the  question  of  the  closed 
shop  to  a  vote  of  the  employees  in  a  plant  and  if,  for  example,  oO 
percent  agreed  upon  it  or  voted  for  it,  do  you  think  that  it  should  be 
legalized,  Or  do  you  think  that,  under  any  conditions  it  should  be 
cut  out? 

Mr.  Hill.  I  think,  under  any  conditions,  a  contract  that  imposes 
upon  a  man  the  obligation  to  pay  tribute  to  a  labor  organization  is 
wrong. 

Senator  Smith.  And,  do  you  think  that  if  a  closed  shop  should  be 
allowed,  there  should  be  strict  rules  with  regard  to  the  union  that  was 
given  the  privilege  of  the  closed  shop,  rules  to  protect  the  workers  in 
that  shop  from  abuse  ? 

Mr.  Hill.  Yes ;  I  do. 

Senator  Smith.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  Mr.  Hill,  did  I  understand  from  your  statements, 
both  in  writing  and  orally  made  here,  that  the  only  issue  which  is 
responsible  for  this  strike  which  has  been  in  progress  now  for  its  four- 
teenth month,  is  the  union  shop? 

Mr.  Hill.  Originally,  Senator,  the  union  presented  18  different  de- 
mands.    In  the  course  of  the  negotiations,  practically  every  one  of  the 


1722  LABOR  RELATIONS  PROGRAM 

other  issues  was  disposed  of;  by  the  union's  admission,  the  others 
could  have  been  disposed  of  immediately. 

Senator  Pepper.  Sir,  the  union  shop  is  responsible  for  the  continua- 
tion of  the  strike ;  would  you  say  that  ? 

Mr.  Hill.  The  union  shop  was  really  the  only  thing  responsible 
for  the  strike. 

Senator  Pepper.  Well,  that  is  not  the  union  shop — or  is  it?  Are 
you  using-  the  words  "union  shop"  literally,  as  distinguished  from  the 
closed  shop  or  maintenance  of  membership  ? 

Mr.  Hill.  Oh,  yes ;  the  union  shop,  of  course,  is  different  from  the 
closed  shop  or  maintenance  of  membership.  Senator,  we  already  have 
maintenance  of  membership.    We  are  operating  under  that. 

Senator  Pepper.  And  the  union  permits,  in  this  case,  the  company 
to  fire  and  hire  ? 

Mr.  Hill.  You  mean,  the  union  shop  in  this  case  ? 

Senator  Pepper.  Yes. 

Mr.  Hill.  With  certain  limitations,  they  are  permitted  to  hire  and 
fire.  What  they  want  is  a  provision  under  which,  if  a  man  comes  in 
and  if  the  company  has  the  right  to  hire  him,  then,  in  30  days,  if  the 
company  still  likes  the  man  and  if  the  union  approves  the  man,  he 
can  be  kept  in;  but  the  union,  they  want,  has  got  to  approve  of  every 
man  who  comes  into  the  employ. 

Senator  Pepper.  That  is,  they  pass  upon  his  application  for  mem- 
bership in  the  union  ? 

Mr.  Hill.  Yes;  and  if  they  do  not  like  him,  no  matter  how  good 
he  might  be  or  how  friendly  or  loyal  he  might  be  to  us,  they  want  the 
power  to  keep  him  out  of  the  plant.  They  would  have  the  power  to 
keep  my  own  son  out  of  the  plant. 

Senator  Pepper.  I  was  just  interested  in  that  aspect  as  bearing  upon 
this  question  as  to  how  much  industrial  strife  in  this  country  could 
be  eliminated  if  the  employers,  in  good  faith,  would  accept  the  prin- 
ciple of  the  open  shop  or  the  closed  shop. 

In  your  opinion,  how  much  of  the  industrial  strife  in  the  country 
would  be  eliminated  if  employers  regarded  the  closed  shop  in  good 
faith,  as  well  as  the  open  shop? 

Mr.  Hill.  Well,  as  between  the  two 

Senator  Ball.  Well,  how  could  you  accept  both  of  them? 

Senator  Pepper.  Well,  I  am  speaking  of  the  employers  as  a  class. 
Some  of  them  have  the  closed  shop ;  some  have  the  open  shop ;  some 
have  the  union  shop. 

These  people  are  not  asking  for  the  closed  shop ;  they  are  asking  for 
the  union  shop.  I  am  trying  to  make  questions  comprehensive.  Do 
you  understand  it? 

Mr.  Hill.  No;  I  do  not  understand  it,  Senator. 

Senator  Pepper.  Well,  I  shall  speak,  then,  in  particulars. 

If  you  recognized  the  union  shop  tomorrow,  this  strike  would  end? 

Mr.  Hill.  Yes;  it  would  end,  but  our  troubles  would  not. 

Senator  Pepper.  So,  the  strike  is  attributable  to  your  unwillingness 
to  accept  the  union  shop  or  the  demand  for  the  union  shop  ? 

Mr.  Hill.  Well,  yes. 

Senator  Pepper.  Now,  a  lot  of  other  employers  have  accepted  the 
union  shop,  have  they  not  ? 

Mr.  Hill.  And  they  have  accepted  it  under  duress,  too. 
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Senator  Pepper.  And,  in  nniny  cases,  there  was  not  duress.  When 
you  say  "duress,"  what  kind  of  duress  do  you  mean  ? 

Mr.  Hill.  1  mean  such  things  as  pullino-  out  your  employees,  keep- 
ing- your  company  shut  down,  making  you  sustain  enormous  losses — 
and,  mind  you,  all  of  that  not  for  wages,  not  because  of  working  con- 
ditions, and  not  because  of  hours,  but  simply  an  ideology. 

Senator  Pepper.  You  say  pulling  out  your  employees? 

Mr.  Hiix.  That  is  right. 

Senator  Pepper.  Do  you  own  those  employees  ^ 

Mr.  Hill.  I  don't  get  the  meaning  of  your  question. 

Senator  Pepper.  You  are  speaking  as  though  you  were  some  sort 
of  proprietor  over  those  people. 

Mr.  Hill.  No;  not  at  all,  there  is  nothing  proprietary  about  it.. 
It  is  the  same  relationship  betw^een  one  man  who  hires  aiid  the  man 
who  is  seeking  employment — that  relationship  has  always  existed. 

Senator  Pepper.  These  employees  that  you  speak  of  are  citizens  of 
the  United  States? 

Mr.  Hill.  They  certainly  are. 

Senator  Pepper.  And  they  have  a  right  to  work  or  not  work  for  their 
employer  ? 

Mr.  Hill.  Well,  they  don't  have  that  right  in  some  cases,  unless 
the  union  lets  them. 

Senator  Pepper.  As  far  as  the  employer  is  concerned,  they  do  have 
the  right  to  work  or  not  to  work  ? 

Mr.  Hill.  Well,  yes. 

Senator  Pepper.  And,  if  they  yield  to  entreaty  or  persuasion  or  if 
because  of  any  considerations  agreeable  to  them,  they  decline  to  work,  • 
I  don't  suppose  that  they  are  violating  any  proprietary  interest  on  the- 
part  of  the  employer,  are  they  ? 

Mr.  Hill.  They  are  perfectly  free  to  do  it.  We  do  not.  Senator,, 
complain  about  that.    They  have  a  perfect  right  to  do  that. 

Senator  Pepper.  Now,  do  you  not  think — and  I  gather  that  you  do 
not — that,  in  the  long  run,  weighing  it  in  the  balance  as  regards  the 
interest  of  the  public,  the  employer  and  of  the  employee,  you  do  not 
think  that  it  would  be  better  to  allow  employees  working  under  the 
same  management  to  associate  themselves  together  and  to  consider 
themselves  as  employees  who  have  an  interest  with  other  employees? 

You  do  not  think  that,  in  the  long  run,  it  would  be  better  for  Con- 
gress to  allow  that  policy,  you  do  not  think  that  Congress  should  al- 
low that?  You  think,  w^henever,  tlirough  collective  bargaining,  they 
can  accomplish  such  an  understanding,  you  think  that  it  would  be 
better  for  Congress  to  prohibit  collective  bargaining? 

jNIr.  Hill.  Now,  Senator,  I  have  never  said  or  indicated  that  I  would 
object  to  collective  bargaining;  nor  that  Congress  should  prevent  col- 
lective bargaining.     That  is  not  the  question  at  all. 

Senator  Pepper.  It  is  my  thought  that,  in  any  of  these  cases  where 
there  is  a  closed  shop  or  an  open  shop  or  a  union  shop,  as  the  case  may 
be,  that  they  are  the  results  of  collective  bargaining  between  employer 
and  employee. 

Mr.  Hill.  Sometimes  it  is  the  result  of  collective  bargaining;  some- 
times it  is  the  result  of  economic  duress. 

Senator  Pepper.  xVre  you  suggesting  that  we  outlaw  the  closed  shop 
and  union  shop  ? 

97755— 47— pt.  3 — —36 
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Mr.  Hill.  I  think  that  the  whole  union-shop  principle  or  the  closed- 
shop  principle — and  the  union  shop  is  only  a  modified  form  of  the 
closed  shop — I  think  it  should  be  outlawed. 

Senator  PKPrEK.  I  see.  Now,  I  have  another  question  pertaining 
to  the  boycott.  You  said  that  your  products  are  being  boycotted  from 
sale  throughout  the  country. 

Now,  do  you  want  us  to  outlaw  the  right  of  refusal  on  the  part  of 
people  unsympathetic  to  your  point  of  view  in  this  matter  to  accept 
your  lumber  products? 

Mr.  Hill.  Well,  Senator,  if  you  put  it  that  Avay 

Senator  Pepper.  Well,  that  is  the  way  you  put  it. 

Mr.  Hill.  No.  I  say  that  there  is  no  reason  in  the  world  why  the 
United  States  Government  should  allow  this  company  to  be  penalized 
by  cutting  off  the  sale  and  use  of  its  products  merely  because  a  union 
disagrees  with  our  ideology  in  regard  to  labor  and  management  rela- 
tions. 

We  are  not  guilty  of  any  unfair  labor  practice.  We  have  never — 
and  I  am  speaking  for  my  company — we  have  never  had  an  unfair 
labor  practice  charged  against  us  and  we  had  none  at  the  time  of  the 
jitrike. 

Senator  Pepper.  You  have  not  had  any  election  on  this  case  under 
the  National  Labor  Relations  Board  ? 

Mr.  Hill.  We  can  not  call  for  an  election. 

The  Chairman.  You  had  a  contract  already? 

Mr.  Hill.  We  had  a  contract  already,  yes. 

Senator  Pepper.  Now,  on  the  boycott  matter,  just  what  do  you 
think  the  Government  should  do  to  prevent  any  boycotting  of  your 
lumber  on  the  part  of  the  people  that  disagree  with  your  attitude  in 
this  matter? 

Mr.  Hill.  I  do  not  think  that  all  tlie  affiliated  unions  in  the  United 
States  should  be  permitted  to  organize  against  us  and  to  prevent  the 
sale  of  our  lumber  just  because  of  some  labor  disputes  in  the  west  coast. 

I  think  that  to  put  that  power  into  the  hands  of  the  unions — I 
think  it  is  the  most  dangerous  power,  one  of  the  woi*st  things  that 
could  possibly  be  done,  if  the  unions  of  the  United  States  can  band 
together  and  tell  us  exactly  what  we  can  do  and  what  we  cannot  do. 

It  is  a  power  of  supergovernment,  it  is  not  government. 

Senator  Pepper.  Don't  the  people  have  the  right  to  buy  any  kind 
of  lumber  they  want,  as  citizens  of  the  United  States  ? 

Mr.  Hill.  As  citizens,  of  course,  they  do. 

Senator  Pepper.  And  you  want  to  make  it  unlawful  to  refuse  to  buy 
or  to  refuse  to  handle  your  lumber? 

Mr.  Hill.  I  want  the  people  to  have  a  free  choice  to  buy  any  lumber 
they  wish. 

Senator  Pepper.  In  this  case,  I  thought  you  complained  that  they 
had  exercised  that  choice,  the  choice  not  to  buy  your  lumber.  Is  that 
not  what  you  are  complaining  about? 

Mr.  Hill.  No.  The  people  not  in  the  union  can  do  as  they  please; 
but  these  millions  of  people  under  the  union  leaders  should  not  have 
the  power  to  tell  us  what  to  do. 

Senator,  they  have  more  power  than  the  President  of  the  United 
States  today. 

Senator  Pepper.  You  say  "millions"  ? 

Mr.  Hill.  Yes ;  "minions''  under  the  union  leaders. 
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Senator  Pepper.  You  realize,  you  are  speaking  of  citizens  of  the 
United  States? 

Mr.  Hill.  Yes,  surely ;  the  ones  dominated  by  the  union  leaders. 

Senator  Pepper.  You  say  dominated? 

Mr.  Hill.  They  are  dominated. 

Senator  Pepper.  Do  not  they  vote  for  the  officers  of  the  union  ? 

Mr.  Hill.  Well,  in  many  cases  they  do  not,  I  can  assure  you  of  that. 

Senator  Pepper.  That  is  all ;  thank  you. 

The  CiiAiRMAisr.  Mr.  Hill,  what  kind  of  maintenance  of  membership 
clause  had  you  before  ? 

Mr.  Hill.  We  had  the  standard  maintenance  of  membership  clause, 
which  provided  that  anybody  who  joined  the  union  during  the  contract 
year  should  remain  a  member  during  the  contract.  They  had  their 
own  free  choice,  they  could  stay  in  or  they  could  get  out,  it  was  up 
to  them. 

The  Chairman".  They  could  get  out  at  the  end  of  the  year,  also  ? 

Mr.  Hill.  Yes ;  we  had  an  escape  period,  2  weeks  at  the  end  of  the 
year. 

Senator  Ball.  Mr.  Hill,  as  I  understood  the  clause  which  you  read 
which  the  Brotherhood  of  Carpenters  is  trying  to  require  all  locals 
to  put  into  their  bylaws : 

No  meimbei"  will  use,  handle,  install,  or  erect  any  material  produced  or  manu- 
factured from  wood  not  made  by  members  of  the  United  Brotherhood — 

that  would  be  a  secondary  boycott  directed  not  only  against  the  em- 
ployers ;  it  is  an  attempt  to  force  all  the  employees  in  all  the  sawmills 
and  logging  mills 

Mr.  Hill.  That  is  it  exactly,  that  is  true. 

Senator  Ball.  An  attempt  to  force  them  to  comply  with  the  wishes 
of  the  carpenters'  union,  no  matter  what  their  choice  may  be? 

Mr.  Hill.  That  is  true.  Senator.  The  CIO  will  have  something 
to  say  about  that  a  little  later  on. 

Senator  Ball.  And  the  employers  could  not  meet  that  threat  or 
that  boycott  without  violating  the  law,  is  not  that  right? 

Mr.  Hill.  That  is  right. 

Senator  Ball.  Thank  you. 

Senator  Morse.  I  have  one  or  two  questions. 

First,  Mr.  Hill,  did  you  offer  to  continue  the  union-maintenance 
clause  in  your  new  contract  ? 

Mr.  Hill.  Yes,  sir. 

Senator  Morse.  And  the  union  refused? 

Mr.  Hill.  The  union  refused,  it  has  consistently  refused  for  a  year. 
We  have  offered  it  every  time  we  have  negotiated  with  the  union. 
We  have  told  them  that  we  are  always  ready  to  renew  that. 

Senator  Morse.  And  you  also  have  offered  collective-bargaining 
negotiations  upon  any  other  issue  in  dispute? 

Mr.  Hill.  We  did. 

Senator  Mokse.  And,  again,  they  refused  to  reach  an  agreement 
upon  the  other  issues? 

Mr.  Hill.  No,  that  is  not  true.  The  only  issue  that  they  have  now, 
the  only  issue  that  is  standing  between  us  right  now,  in  addition  to  the 
union-shop  contract,  is  the  question  of  the  restoration  of  the  strikers 
to  their  original  jobs,  and  we  refused  to  do  that. 
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We  have  about  80  young  ex-servicemen  who  moved  into  our  plant, 
into  the  houses  that  we  have  provided  for  them.  They  are  working 
there  and  we  refuse  to  throw  those  men  out. 

Also,  some  of  the  strikers  who  have  returned  to  us  are  keymen,  and 
we  refuse  to  turn  them  out  in  favor  of  people  who  are  trying  to  wreck 
us  and  have  been  for  the  past  year. 

Senator  Mokse.  Are  any  of  the  strikers  themselves  veterans,  to  your 
knowledge  ? 

Mr.  Hill.  I  presume  some  of  them  are ;  but  the  great  majority  of 
the  men  we  have  working  now  are  young  men  who  have  been  abroad, 
ex-servicemen. 

Senator  Mouse.  I  have  thumbed  through  your  full  brief  and  T 
would  like  to  know  if  I  am  drawing  the  correct  conclusions. 

Number  one,  do  you  suggest  to  this  committee  that  we  ought  to 
consider  favorably  so-called  anticlosed  shop  legislation;  that,  at  least, 
we  ought  to  adopt  some  legislation  to  help  check  abuse? 

Mr.  Hill.  That  is  right,  Senator. 

Senator  Morse.  You  think  that  we  ought  to  give  some  consideration 
to  the  possibility  of  checking  and  correcting  abuses  of  the  closed  shop 
through  amendments  to  the  Wagner  Act,  in  lieu  of  an  out-and-out 
legislative  prohibition  ? 

Mr.  Hill.  Well,  Senator,  as  I  said,  with  regard  to  the  means  of 
doing  it,  I  am  not  competent.  I  am  nothing  but  a  businessman.  I 
am  not  a  lawyer  and  I  do  not  know  what  means  had  better  be  used 
in  order  to  accomplish  that. 

Senator  Morse.  Well,  am  I  correct  in  my  inference  from  your 
remarks  that  you  think  it  will  take  some  steps,  and  you  think  that  it 
can  be  done  legislatively,  to  assure  employers  protection  from  abuse, 
coercion,  and  intimidation;  that  is,  the  use  of  force  in  the  signing  of 
closed  shop  contracts  ? 

Mr.  Hill.  Yes,  Senator. 

Senator  Morse.  In  your  opinion,  that  is  the  primary  objection;  that 
is  the  most  serious  objection  to  the  closed  shop,  the  methods  used  to 
accomplish  the  closed  shop  ? 

Mr.  Hill.  Well,  I  think  that  the  closed  shop  has  got,  in  itself, 
plenty  of  objections  besides  the  methods  used. 

Senator  Morse.  Let  me  put  it  this  way.  Do  you  think  that  coercion 
and  intimidation,  as  far  as  the  employer  is  concerned,  is  the  most 
serious  abuse  against  the  employer  exercised  by  the  union  ? 

Mr.  Hill.  Well,  I  wouldn't  say  that  is  the  most  serious  but 

Senator  Morse.  You  think,  even  when  an  employer  wants  to  volun- 
tarily enter  into  a  closed-shop  agreement  and  if  there  is  no  intimida- 
tion or  coercion,  that  then,  as  far  as  that  employer  is  concerned,  he 
should  be  able  to  go  ahead,  if  he  wants  to  ? 

Mr.  Hill.  Well,  I  think  that  that  depends  upon  the  closed-shop 
agreement.  If  that  closed-shop  agreement  prevents  other  men  from 
taking  employment  there  without  the  approval  of  the  union,  then 
it  would  seem  to  me  to  be  somewhat  objectionable. 

Senator  Morse.  Well,  let  us  take  this  case  where,  hypothetically, 
the  employer  says,  "I  voluntarily  desire  that  type  of  relationship  with 
my  workers." 

Mr.  Hill.  That,  of  course,  is  an  entirely  different  situation  than  the 
situation  of  which  I  am  complaining  now. 
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Senator  Morse.  Well,  for  the  purpose  of  this  line  of  questioning, 
take  that  assumption. 
Mr.  Hill.  Yes. 

Senator  Morse.  I  am  trying  to  satisfy  myself  first,  whether  or  not 
you  tliink  that  the  most  important  thing  for  this  committee  to  do  is 
to  check  the  abuses  of  the  closed  shop  as  they  are  practiced  by  unions 
upon  employers,  insofar  as  coercion,  intimidation,  and  duress  are  con- 
cerned ;  or  whether  or  not  you  think  there  is  a  greater  abuse,  and  that 
it  goes  to  the  very  principle  of  the  closed  shop  itself?  Namely,  do  you 
think,  as  a  matter  of  public  policy,  that  we  just  should  not  have  the 
closed  shop  ? 

Mr.  Hill.  I  think,  as  a  matter  of  public  Dolicv.  that  the  closed  shoD. 
if  applied  generally,  throughout  this  country,  gives  to  labor  leaders  a 
power  which  is  extremely  dangerous  to  our  whole  economy. 

Senator  Morse.  And  that  is  the  over-all  abuse  that  you  primarily 
object  to? 

Mr.  Hill.  Yes. 

Senator  Morse.  Now,  I  judge  from  your  brief  here,  as  I  have 
thumbed  through  it,  that  you,  too,  are  opposed  to  the  so-called  mass 
picketing  ? 

Mr.  Hill.  I  am,  indeed.  I  am  opposed  to  it  because  it  invariably 
leads  to  violence,  it  is  nothing  in  the  world  but  coercion.  There  is 
no  such  thing  as  peaceful  mass  picketing. 

Senator  Morse.  That  is,  you  are  saying  that  it  is  not  really  an  exer- 
cise of  free  speech,  in  the  sense  that  peaceful  picketing  has  been  upheld 
by  the  Supreme  Court.  You  say  that  mass  picketing  is  really,  in 
essence,  licensed  abuse  ? 

Mr.  Hill.  Yes. 

Senator  Morse,  xin  abuse  of  free  speech  ? 

Mr.  Hill.  Yes. 

Senator  Morse.  And  you  think  that  a  Federal  statute  should  be 
passed  to  supplement  the  many  State  statutes  upon  this  matter  because, 
apparently,  your  experience  has  been  that  State  statutes  have  not  been 
very  successful  in  their  enforcement;  you  think  that  the  Federal 
powers  might  be  more  successful  ? 

Mr.  Hill.    Yes,  I  feel  that  way.  Senator. 

Senator  Morse.  Well,  I  am  very  sincere  in  this.  This  is  a  real 
problem,  I  think;  I  mean,  the  legislative  approach  that  we  should 
take.  It  is  a  serious  problem  to  devise  legislation  in  such  a  way  that 
we  can  check  the  abuses  through  legislative  machinery  and  really  not 
threaten  enforcibility  of  law.  In  other  words,  if  it  becomes  a  dead- 
letter  law,  then,  frankly,  it  does  more  liarm  than  good,  in  the  long  run. 

Then,  I  judge  also  from  your  brief,  that  you  think  we  ought  to  do 
something  aboyt  the  secondary  boycott. 

Mr.  Hill.  I  do. 

Senator  Morse.  Have  you  given  any  thought  as  to  whether  or  not 
this  should  be  approached,  again,  by  way  of  an  amendment  to  the 
Wagner  act  whereb}^  the  emplover  would  have  his  right,  first,  to  be 
heard  before  a  decision  by  the  Board  and,  subsequently,  to  have  that 
enforced  in  the  courts  if  the  Board 

Mr.  Hill  (interposing).  Well,  Senator,  I  do  not  see  why  we  have 
to  go  through  all  of  that  procedure.  As  I  say,  I  am  not  a  lawyer, 
but  still  I  do  not  see  whj^  a  Federal  statute  cannot  prevent  secondary 
boycotts.     I  think  that  is  simple  enough. 
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Senator  Morse.  You  mean,  as  a  matter  of  original  jurisdiction. 

Mr.  Hill.  Yes. 

Senator  Morse.  And  not  left  to  the  National  Labor  Relations  Board 
at  all  ? 

Mr.  Hill.  That  is  right. 

Senator  Morse,  Now,  what  other  general  legislation  is  it  that  you 
propose,  other  than  these  that  I  have  mentioned  ? 

Mr.  Hill.  Well,  I  think  that,  as  I  have  already  said  the  employer 
should  be  able  to  speak  freely  with  his  men. 

Senator  Morse.  That  is  on  page  1'2,  the  so-called  free-speech  right? 

Mr.  Hill.  Yes. 

Senator  Morse.  Would  you  find  acceptable  an  amendment  to  the 
Wagner  act  making  it  pertectly  clear  that  employers  shall  be  free  to 
discuss  labor  problems  with  their  workers,  or  any  other  questions  with 
their  wokers  ? 

Mr.  Hill.  AVell,  I  don't  know  about  an  amendment  to  the  Wagner 
act,  whether  that  it  is  the  proper  way  to  approach  it. 

I  do  think  that  there  should  be  some  law  that  would  free  the  em- 
ployer, enable  him  to  speak  and  to  present  his  side  of  the  labor  dispute 
to  his  men. 

Senator  Mfse.  Well,  do  you  agree  with  me  that  certainly,  insofar  as 
this  matter  of  freedom  of  discussion,  freedom  to  discuss  problems 
with  one's  workers,  as  far  as  that  is  concerned,  that  employers  should 
be  equalized  with  employees  under  the  Wagner  act? 

Mr.  Hill.  Equalizing? 

Senator  Mose.  Equalizing  rights. 

Mr.  Hill.  Equalizing  rights;  yes. 

Senator  Morse.  Am  I  to  infer  that  you  would  abolish  the  Wagner 
Act? 

Mr.  Hill.  As  I  say,  I  don't  know  that  I  would  abolish  the  Wagner 
Act.  What  I  want  to  do  is  to  see  that  these  evils  to  which  I  have  tried 
to  call  your  attention  are  corrected. 

Now,  I  do  not  know  whether  the  instrumentalit}^  to  correct  those 
evils  is  the  Wagner  Act  or  whether  it  should  be  some  other  instru- 
mentality. 

Senator  Morse.  But  as  far  as  the  powers  and  rights  given  to  labor 
under  the  Wagner  Act,  protecting  labor  from  unfair  labor  practices 
on  the  part  of  employers,  you  do  not  suggest  that  we  diminish  those 
rights  in  any  way,  do  you?  You  are  suggesting  that  we  equalize  it, 
extend  that  protection  to  the  employers,  also.  Is  that  not  what  you 
want,  equality? 

Mr.  Hill.  Well,  I  would  not  say.  I  do  not  know  enough  about  the 
details  of  the  whole  thing  to  be  able  to  say  one  way  or  the  other. 
I  think  that  probably  the  Wagner  Act,  which,  after  all,  is  designed 
to  straighten  out  difficulties  between  management  and*labor,  possibly 
can  be  utilized  in  a  way  that  will  equalize  the  rights  of  both,  that  they 
might  both  be  put  on  the  same  basis  in  collective  bargaining  and  that 
you  might  protect  the  rights  of  both  sides. 

Now,  I  should  not  want  to  say  whether  that  should  be  done  by 
amendments  to  the  Wagner  Act  or  otherwise. 

Senator  Morse.  I  am  through  with  the  witness,  Mr.  Chairman. 

I  just  want  to  make  clear  for  the  record,  because  I  believe  it  to  be 
the  Avitness'  attitude,  his  real  attitude:  That  nothing  you  have  said 
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is  subject  to  the  interpretation  that  you  favor  taking  away  from  labor 
any  of  their  rights  or  protections  from  unfair  hibor  practices  that 
employers  might  seek  to  impose.  You  do  not  want  to  destroy  the 
legitimate  rights  of  labor  through  unfair  labor  practices  that  em- 
ployers sometimes  are  guilty  of  ^ 

Mr.  Hill.  No.  I  do  not  want  to  take  away  anything  from  labor 
that  it  has  and  that  it  needs  to  protect  itself. 

Senator  Morse.  That  is,  you  want  to  preserve  under  the  Wagner- 
Act  the  protection  of  workers  from  dismissal  because  of  an  employer's 
disapproval  of  that  employee  because  the  employees  were  seeking  to 
organize? 

iMr.  Hill.  Yes.  However,  I  think  that  the  employee  is  not  the  only 
one  to  be  considered.  I  think  that  the  employee  is  certainly  entitled 
to  that  protection,  but  I  also  think  that  the  employer  is  entitled  to 
some  protection  from — well,  from  absenteeism,  from  drunkenness,, 
and 

Senator  Morse.  By  law  ? 

My.  Hill.  Well,  I  don't  know  whether  by  law.  I  presume  it  could 
be  included  in  the  contracts. 

I  think  that  should  be  included  in  every  union  contract.  I  am 
speaking  of  such  matters — and  they  all  come  to  that  same  question — 
namely,  how  far  can  the  employer  go  to  discipline  his  men  and  to  keep 
them  in  line? 

Senator  Morse.  Well,  you  agree  that  those  things  go  to  the  question 
of  grievances  ? 

Mr.  Hill.  Yes.  grievances;  that  is  right. 

Senator  Morse.  I  think,  in  most  instances,  however,  that  ought  to 
be  a  matter  of  collective  bargaining  and  contractual  relationship  be- 
tween  the  parties,  rather  than  having  Congress  pass  any  particular 
legislation  upon  those  matters. 

Mr.  Hill.  Perhaps  so.  Senator. 

The  Chairman.  Are  there  any  further  questions? 

(No  response.) 

The  Chairman.  Thank  you  very  much,  Mr.  Hill,  and  we  thank  your 
group  for  appearing  here. 

Mr.  Hill.  Senator,  may  I  just  say  that  there  have  been  many  other 
union  abuses  to  which  I  would  like  to  call  your  attention.  We  have 
not  spoken  of  those  at  all. 

The  Chairman.  We  understand. 

Mr.  Hill.  And,  Mr.  Chairman,  I  would  appreciate  it,  and  so  would 
my  gi"Oup,  if  you  would  just  give  us  a  few  minutes  to  tell  you  about 
those  abuses. 

The  Chairman.  I  think,  if  we  are  going  to  go  on,  that  we  had  better 
go  on.    We  have  other  witnesses. 
'  Mr.  Hn.L.  All  right. 

The  Chairman.  We  have  your  brief,  and  we  will  read  it. 

Mr.  Hill.  I  have  outlined  in  my  full  statement  exactly  what  hap- 
pened. 

The  Chairman.  Your  statement  will  be  made  a  part  of  the  record. 

Mr.  Hill.  Thank  you,  Mr.  Chaii-man.  I  would  rather  make  an 
oral  statement,  but  T  will  defer  to  youi-  wishes,  in  the  interest  of  con- 
serving time. 

The  Chapman.  Thank  vou.  Mr.  Hill. 
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(Statement  submitted  by  Mr.  Hill  is  as  follows :) 

;Statement  of  Fenteess  Hill  on  Behalf  of  the  Northern  Redwood  Lumber 
Co.  ANB  Other  Struck  Redwood  LuMBEii  Companies  in  Humboldt  and  Mein- 
DOcaiNO  Counties.  Calu.,  Before  the  Senate  Committee  on  Labor  and  Public 
Welfare,  March  4,  1947 

I  am  Fentress  Hill,  of  San  Francisco,  and  am  president  of  the  Northern  Red- 
wood Lumber  Co.,  whose  plant  is  at  Korbel,  Calif.  I  have  been  engaged  in  the 
business  of  financing,  reorganizing,  and  operating  lumber  companies  for  30  years 
and,  as  the  head  of  a  number  of  such  companies,  have  been  an  employer  of 
labor  most  of  that  time.  I  am  appearing  before  you  on  behalf  of  a  group  of 
eight  of  the  major  redwood  lumber  manufacturing  companies  in  Humboldt  and 
Mendocino  Counties,  Calif.,  and  of  my  own  company,  which  is  one  of  tliat  group. 

this  strike  is  a  clinical  study  of  labor  ills 

For  the  past  13  months,  I  have  been  in  the  front  line  of  a  labor  dispute  between 
the  company  that  I  represent,  as  well  as  the  eight  other  ma.ior  redwood-pro- 
ducing companies  of  the  world,  on  the  one  hand,  and  the  Lumber  and  Sawmill 
Workers  Union  of  the  United  Brotherhood  of  Carpenters  and  Joiners,  on  the 
other. 

Tills  strike  enjoys  the  dubious  distinction  of  being  the  second  oldest  major 
strike  in  America,  being  now  in  its  fourteenth  month,  and  is  unique  in  that  an 
analysis  of  this  oiie  strike  will  reveal  to  you  in  clincai  detail  almost  all  the 
ills  arising  from  the  abuse  of  power  by  labor  unions  for  which  you  gentlemen 
are  seeking  a  remedy. 

1.  It  shut  down  practically  a  whole  industry.  In  1945  these  struck  plants 
produced  85%  percent  of  all  the  redwood  produced  in  the  world.    For  6  months 

(until  the  plants  began  reopening  after  July  15,  1946)  it  deprived  home  builders 
of  their  normal  supply  of  the  world's  finest  wood  siding  and  most  versatile  wood 
for  both  building  and  industrial  use. 

2.  The  "brotherhood"  is  conducting  a  vicious  Nation-wide  secondary  boycott  in 
an  effort  to  prevent  carpenters  and  woodworkers  using  redwood.  Of  particular 
interest  is  the  evidence  that  redwood  is  being  used  as  a  guinea  pig  for  a  contem- 
plated national  boycott  of  all  lumber  produced  by  some  35,000  CIO  workers  in  the 
fir  and  pine  industry. 

3.  The  "brotherhood"  is  prohibiting  the  distribution  of  redwood  in  California 
through  the  yards  which  it  has  under  its  thumb  because  of  closed-shop  contracts 
(as  well  as  prohibiting  its  use  by  carpenters  and  woodworkers)  in  contemptuous 

■disregard  of  California's  "hot-cargo"  statute. 

4.  The  secondary  boycott  has  completely  stopped  all  export  of  redwood. 

5.  Its  purpose  was  to  force  the  operators  to  knuckle  under  to  a  demand  for  a 
so-called  union  shop.  It  is  in  effect  a  closed  shop,  since  the  only  variation  from 
an  outright  closed  shop  is  that  new  hires  would  have  15  days  in  which  to  join  the 
union.  For  that  reason,  whether  I  refer  to  it  hereafter  as  closed  shop  or  union 
shop,  I  will  be  talking  about  this  so-called  union  shop.  It  was  not  over  wages, 
liours,  or  working  conditions. 

6.  It  has  been  prosecuted  by — 

(a)  Mass  picketing. 

(b)  Violence. 

(c)  Picketing  of  workers'  farms  to  prevent  sale  of  their  milk. 

(d)  Picketing  of  railroads  to  prevent  transportation  of  lumber  and  logs. 

(e)  Picketing  of  retail  yards  and  construction  jobs  located  hundreds  of 
miles  from  the  struck  plants  to  prevent  the  use  of  redwood. 

(/)  Preventing  the  rendering  of  essential  services  by  public  utilities, 
wholesale  supply  houses,  machine  shops,  electricians,  contractors,  and  road 
builders  by  threatening  direct  strikes  of  their  establishments  if  they  served 
the  struck  plnnts. 

7.  They  have  even  tried  to  keep  the  operators  from  paying  their  ]iresent  em- 
ployees the  wage  increases  which  have  been  established  as  an  industry  pattern 
by  the  California  and  Pacific  Northwest  fir  and  pine  producers,  by  threatening 
to  charge  them  with  an  unfair  labor  practice  if  they  grant  such  increases. 

BACKGROUND 

At  the  outset,  I  should  like  to  make  it  clear  that  neither  now  nor  at  any  time 
.in  the  past  has  the  group  of  operators  for  which  I  spejdv  been  out  to  break  the 
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union  or  to  avoid  collective  bargaining.  As  evidence  of  this,  we  have  repeatedly,, 
since  the  beginning  of  tliis  strike,  offered  to  renew  all  of  the  contracts  which 
were  in  effect  at  the  time  the  strike  was  called.  In  addition  thereto,  we  have 
offered  wage  increases  amounting  to  35  cents  per  hour  over  VJ-day  rates  (which 
is  the  same  increase  which  has  been  made  generally  effective  in  the  lumber 
industry  of  the  West),  as  well  as  increased  vacation  benefits,  and  several  other 
changes  in  the  contract  sought  liy  the  union. 

The  wage  scales  now  in  eftect  in  our  operations  are  among  the  highest  in  Amer- 
ican industry.  Our  minimum  wage  is  l.lTVa  per  hour.  Tlie  average  earnings  of 
our  workers  are  more  than  $1.50  per  hour. 

At  the  time  of  the  strike  the  coiu'ract  under  which  we  were  operating  provided 
for  the  standard  War  Labor  Board  maintenance  of  membership  provision.  At  all 
times,  both  before  and  during  the  strike,  we  have  offered  to  renew  this  provision. 
This  provision,  in  effect,  pi'ovides  that  if  a  man  voluntarily  joins  the  union  he 
shall  continue  his  membersliip  in  the  union  for  the  period  of  the  contract,  withi 
the  right  at  the  end  of  each  contract  year  to  withdraw  from  membership  in  the 
union  if  he  cares  to  do  so. 

HISTORY  OF  THE  STEIKE 

In  view  of  those  facts,  I  sincerely  believe  a  study  of  the  abuses  of  power  inher- 
ent in  this  strike  will  be  helpful  to  you  in  your  effort  to  prepare  legislation  which: 
will  curb  these  excesses. 

This  labor  dispute  was  primarily  a  fight  over  the  union  shop;  that  is  to  say,, 
whether  an  employee  shall  be  compelletl  to  join  the  union  to  get  or  hold  a  job. 

It  grew  out  of  18  demands  presented  by  the  unions  in  February  1945.  These 
18  demands  included : 

1.  Wage  increases.  (These  the  operators  have  at  all  times  been  willing 
to  negotiate  and  have,  in  fact,  offered  progressively  to  meet  each  industry 
pattern  of  increase.) 

2.  Union  shop  compelling  every  worker  to  join  the  union  and  stay  in  in 
order  to  hold  a  job.  (This  demand  both  on  principle  and  for  practical  rea- 
sons the  operators  will  not  grant. ) 

3.  Sixteen  other  demands  of  all  kinds  and  character,  several  of  which  have 
been  met  by  the  employers  to  the  satisfaction  of  the  union,  and  the  other 
demands,  for  practical  purposes,  having  been  withdrawn  by  the  union. 

Negotiations  were  conducted  for  many  weeks.  When  the  parties  recognized 
that  they  were  deadlocked,  all  issues  were  referred  to  the  National  War  Labor 
Board.  VJ-day  came  along  before  the  Board  decided  the  case,  and  so  the  Board 
i-eferred  the  redwood  case,  together  with  all  other  pending  cases  in  westei'n- 
liunber  industry,  back  to  the  parties  for  further  negotiations. 

Negotiations  were  then  resumed  between  the  parties.  Finally,  on  January  14, 
1946,  approximately  4,200  men  went  on  strike  or  were  forced  out  by  the  strike. 

The  strike,  as  stated,  has  continued  for  a  period  of  more  than  13  months,  and 
is  still  going,  on  against  all  the  companies  originally  struck,  excepting  only  one, 
namely,  Hammond  Lumber  Co.,  which  capitulated  to  the  union  by  signing  a  union 
shop  contract  on  February  15, 1947.  The  other  struck  companies  have  made  every 
possible  effort  to  settle  the  strike,  short  of  granting  union  shop. 

In  addition  to  the  companies  originally  struck,  now  reduced  to  eight  in  number, 
two  other  comparatively  small  concerns  were  struck  on  January  9,  1947,  and 
January  28,  1947,  respectively,  for  refusing  to  sign  a  union  shop  contract  before 
their  employees  had  been  given  an  opportunity  to  determine,  through  an  NLRB 
election,  whether  they  wanted  the  union  to  represent  them  or  not.  This  attempted 
avoidance  of  NLRB  elections  is  an  outstanding  feature  of  the  union's  campaign 
to  impose  union  shop  conditions  upon  the  whole  redwood  industry,  and  is  used 
particularly  against  the  smaller  operators  which  generally  are  uninformed  as 
to  their  rights  and,  being  often  in  isolated  locations  and  weak  financially,  are 
especially  vulnerable  to  union  "strong-arm"  methods  and  economic  pressure. 

EEOPEKING  OF  PLANTS — UNIONS  ARE  EESPONSIRTE  FOR  PLANTS  OPERATING  BEHIND 

PICKBr  LINES 

After  being,  shut  down  for  6  months  and  failure  to  reach  an  amicable  settle- 
ment after  weeks  of  negotiations,  during  which  the  closed  shop  was  the  only  real 
issue  separating  the  parties,  the  operators  offered  in  a  sincere  effort  to  settle 
the  strike  without  being  forced  on  the  one  hand  to  reopen  their  plants  behinfj 
picket  lines  or,  on  the  other,  to  capitulate  to  the  union's  demands,  to  arbitrate  all 
issues  (including  closed  shop)  and  to  make  any  wage  award  by  the  arbitratoi*- 
retroactive  to  the  date  the  men  returned  to  work. 
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This  offer  was  summarily  rejected  by  the  union  representatives. 

The  operators  then  proposed  that  their  offer  to  arbitrate  all  issues  be  sub- 
xnitted  to  a  secret  vote  of  the  members  of  the  union,  offering  to  pay  one-half  of 
the  cost  of  the  ballot. 

This  proposal  was  also  summarily  rejected. 

Left  with  no  other  alternative  when  union  spokesmen  summarily  rejected  the 
xmconditional  offer  of  the  operators  to  arbitrate  without  so  much  as  discussing 
it  with  their  membership,  the  operators  commenced  to  reopen  their  plants.  Today 
all  of  the  struck  companies  are  operating  behind  picket  lines,  some  with  full  or 
nearly  full  crews,  and  others  on  a  curtailed  basis. 

My  own  plant  is  fully  manned.  Of  230  men  working,  88  are  old  employees  who 
went  out  on  strike  and  62  are  exservicemen.  The  group  as  a  whole  has  74  percent 
of  normal  work  forces. 

Since  the  reopening  of  the  mills  every  form  of  abuse,  threat,  coercion,  and 
violence  has  been  employed  by  this  union,  not  only  against  the  struck  companies, 
but  also  the  companies  which  the  union  has  selected  to  organize  and  force  to  sign 
union-shop  contracts,  regardless  of  whether  they  ever  had  an  election  or  an  NLRB 
certification,  or  whether  there  was  a  single  union  man  in  their  phuits.  The  union 
lias  freely  acknowledged,  both  through  the  oral  statements  of  its  officers  on  many 
occasions  and  through  the  press,  that  the  strike  is  being  prolonged  not  because 
of  any  disputes  over  wages,  hours,  or  working  conditions,  but  only  because  the 
operators  will  not  accede  to  the  demand  for  union  shop. 

In  its  efforts  to  force  this  unfair,  restrictive,  and  monopolistic  form  of  so-called 
i:nion  security  on  the  redwood  industry,  the  union  has  resorted  to  methods  which 
we  believe  should  be  prohibited  or  at  lealit  limited  by  the  legislation  which  you 
are  now  considering,  to  wit : 

VIOLENT  PICKEtIXG 

(rt)  On  January  28,  1847,  about  60  union  pickets  without  warning  surrounded 
a  small  plant  in  which  25  to  30  men  were  employed,  blocking  ingress  and  egress, 
injuring  four  or  five  of  the  workmen,  hurling  rocks  through  windshields  and 
windows  of  cars,  breaking  all  the  plant  windows  that  could  be  reached,  and 
causing  a  complete  shut-down.  One  truck  driver  who  suffered  face  cuts  and  a 
broken  nose  fired  four  shots  at  the  strikers,  but  no  one  was  hit.  These  acts  of 
terrorism  made  the  resumption  of  operations  at  the  plant  imiwssible,  and  the  four 
young  owners,  all  veterans  of  this  war,  I  am  informed,  faced  with  financial  disas- 
ter and  danger  to  their  own  and  their  employees'  families,  were  forced  to  sign 
a  union  shop  contract  on  February  9,  1947.  I  am  informed  that  when  this 
demand  for  a  closed  shop  contract  was  made  on  these  young  men,  the  union  did  not 
even  pretend  to  represent  a  ma.i(n'ity  of  their  employees. 

(6)  Violence  was  used  in  an  attempt  to  force  another  small  oi^erator,  employing 
35  or  40  men,  to  grant  union  shop.  This  plant  had  been  picketed  since  January  9. 
1947,  but  had  been  operating  despite  the  picket  line.  On  February  4,  1947,  about 
40  pickets  broke  windshields,  windows,  and  lights  of  9  cars  and  hospital'zed  4 
workers.  Two  days  later  there  was  then  a  recurrence  of  violence,  resulting  in  the 
dispersal  of  the  pickets  and  the  wrecking  of  two  of  their  automobiles.  The  work- 
men in  the  plant,  in  order  to  protect  themselves  against  union  "goon  squads,"  came 
to  work  armed  with  rifles  and  shotguns,  and  we  understand  that  at  this  writing 
these  men  are  still  armed.  Seven  of  the  "goon  squads"  have  been  indicted  by  the 
Mendocino  County  grand  jurj-  on  felony  coinits. 

The  violence  at  these  too  small  plants  unquestional»ly  was  for  the  purpose  of 
coercing  these  two,  and  other  small  mills  in  the  redwood  area,  to  sign  \inion 
shop  contracts.  When  union  chieftains  were  requested  to  curb  the  violence  of  the 
pickets,  their  only  reply  was  that  if  the  operators  were  going  to  try  to  haul  "hot" 
lumber  away  from  their  "unfair"  plants,  they  would  have  to  face  the  consequence.?. 

(c)  The  illegal  acts  and  the  acts  of  violence  to  which  attention  has  been  called 
by  no  means  comprise  all  such  acts  of  which  tlif  union  is  guilty.  At  several  of  the 
other  struck  redwood  plants,  workmen  have  been  threatened  and  beaten  up, 
tack.s  have  been  strewn  on  roads  over  wlu<'h  the  employees'  cars  and  the  em- 
ployers' log  and  lumber  trucks  had  to  travel,  truck  drivers  have  been  threatened 
with  bodily  harm  and  with  the  overturning  and  destruction  of  their  trucks, 
besides  being  actually  assaulted.  In  addition,  nonunion  workmen's  families  have 
been  threatened  and  rocks  have  been  thrown  through  the  windows  of  their 
homos. 

SYMPATHETIC  STRIKE SECONDARY  BOYCOTT "HOT"  CAEGO 

The  union  has  engaged  in  extensive  primary  and  secondary  boycotts,  including 
the  adoption  by  the  general  executive  board  of  the  United  Brotherhood  of  Car- 
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penters  and  Joiners  of  America,  in  April  1946,  of  a  resolution  directing  tliat  the 
following  law  be  inserted  in  the  bylaws  of  all  local  unions  and  district  councils 
of  the  brotherhood  in  the  United  States  and  Canada,  to  wit : 

"No  member  will  use,  handle,  iiLstall,  or  erect  any  material  produced  or  manu- 
factured from  wood  not  made  by  members  of  the  United  Brotherhood." 

Parenthetically,  gentlemen,  if  you  will  analyze  the  tremendous  scope  of  that 
resolution  or  bylaw  which  every  local  of  the  Brotherhood  of  Carpenters  and 
Joiners,  including  sawmill  workers'  locals,  was  directed  to  insert  in  its  bylaws, 
you  will  observe  that  it  i^rohibits  the  handling  of  any  lumber  produced  by  CIO 
workers.  This  can  and  probably  will  lead  to  one  of  the  most  widespread  and  de- 
sti'uctive  juristictional  disputes  in  history  unless  jurisdictional  strikes  are  out- 
lawed. 

To  appreciate  the  tremendous  scope  of  such  a  boycott,  you  should  know  that 
there  are  hundreds  of  CIO  locals  of  lumber  workers  in  the  five  Western  States 
producing  several  billions  of  feet  of  lumber  yearly.  The  AFL  resolution  to  which 
I  have  just  directed  your  attention  will  prohibit  every  AWL  union  carpenter  in 
America  (and,  I  am  informed,  all  union  carpenters  belong  to  the  AFL)  from 
using  any  CIO  lumber. 

EH^'Air.  LUMBEK  YARDS  AND  CONSTKUCTION  ON  JOBS  AFFECTKD 

The  union  has  picketed  lumber  yards  and  construction  jobs  at  places  too  num- 
erous to  mention,  which  handle  redwood  lumber  not  stamped  with  the  union 
insignia,  viz,  AFL-8. 

WATCHMEN  AND  OTHER  PROTECTION  PERSONNEL  F0RBn>DEN  TO  WORK 

The  union  has  pulled  out  maintenance  crews,  that  is  to  say  firemen,  watch- 
men, etc.,  from  struck  plants,  leaving  them  without  fire  or  other  protection. 
(See  the  accomi>anying  copy  of  letter  dated  August  6,  1946,  from  R.  J.  Beattie, 
president  of  the  Redwood  District  Council  of  Lumber  and  Sawmill  Workers,  to 
Steve  Nessler,  president  of  Local  Union  No.  3046. ) 

"  INTERSTATE  RAILROAD  TRAFFIC  TIED  UP 

(1)  The  union  pulled  the  train  crew  off  the  Areata  &  Mad  River  Railroad, 
a  common  carrier  subsidiary  of  Northern  Redwood  Lumber  Co.  handling  in- 
terstate as  well  as  intrastate  traffic,  because  it  dared  to  accept  shipments  of 
lumber  from  behind  the  union's  picket  line,  thereby  also  tyinir  up  other  plants 
located  along  the  railroad,  which  were  not  involved  in  the  strike. 

(2)  The  union  also  picketed  the  Northwestern  Pacific  Railroad  at  Santa 
Rosa,  in  Sonoma  County,  massing  men  on  the  track  and  tying  up  the  entire 
freight  traffic  on  this  common  carrier  line  for  4  days,  until  the  sui)erior  court 
of  Sonoma  County  issued  an  injunction.  I  have  been  informed  by  the  vice 
president  and  general  manager  of  the  Northwestern  Pacific  that  to  date  the 
union  has  help  up  the  movement  of  247  loaded  cars  and  59  empty  cars,  of  which 
45  cars  were  billed  in  interstate  commerce.  This  included  livestock,  perishable 
fruit,  such  as  grapes,  frozen  apples,  frozen  fish,  eggs,  and  onions.  The  cars  were 
backed  up  from  Santa  Rosa  to  Ukiah,  filling  practically  all  of  the  sidetracks 
for  a  distance  of  60  miles. 

There  were  at  times  as  many  as  91  pickets  massed  in  front  of  the  slow  moving 
trains.  The  pickets  refused  to  get  off  the  tracks  and  dared  the  engine  crews 
to  run  them  down.  I  am  informed  by  the  general  manager  of  that  railroad 
that  in  each  case  that  the  pickets  stopped  his  train  they  invariably  made  a 
demand  on  him  to  the  effect  that  if  he  would  get  out  the  cars  containing  the 
lumber  produced  by  the  nine  struck  mills,  they  would  permit  the  balance  of  the 
cars  to  proceed.  This  he  refused  to  do  because  of  his  obligation  under  the  law 
requiring  the  railroad  to  treat  all  shippers  alike  and  without  preference  as  to 
rate,  service,  etc. 

About  2  months  later,  on  November  21,  the  union  again  picketed  the  North- 
western Pacific  at  South  Fork,  in  Humboldt  County,  183  miles  north  of  Santa 
Rosa.  As  a  result,  contempt  proceedings  were  brought  in  tlie  Sonoma  County 
Superior  Court  and  a  representative  of  the  Redwood  District  Council,  was 
convicted,  fined,  and  given  a  jail  sentence. 

(3)  The  union  engaged  in  mass  picketing,  using  200  to  .300  men  and  women, 
at  the  Pacific  Lumber  Co.'s  plant  at  Scotia,  one  of  the  largest  in  the  redwood 
region,  employing  about  0.50  men,  notwithstanding  the  fact  that  there  had  never 
been  an  NLRB  election  certifying  the  union  as  the  bargaining  agent  for  the 
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plant.  The  company  continued  operating  at  this  plant  for  4  days  after  the 
men  went  out  of  the  other  redwood  plants,  but  tJien  was  forced  to  shut  down, 
not  because  of  the  loss  of  men,  but  simply  because  the  union  was  able  to  prevent 
crews  of  the  North  Western  Pacific  Railroad  from  setting  in  empty  cars  and 
pulling  out  loaded  cars. 

(4)  When  this  plant  reopened  the  union  shut  off  its  log  supply  by  rail  and 
forced  it  to  bring  in  all  logs  by  truck  at  greatly  increased  cost. 

This  was  accomplished  with  the  aid  of  the  Northwestern  Pacific  Railroad 
Co.'s  train  crews,  who  refused  to  pass  through  the  union's  picket  line  and  couple 
on  to  cars  loaded  with  logs  on  the  lumber  company's  tracks  at  points  of  inter- 
change between  the  two  lines.  Although  the  Northwestern  Pacific  petitioned 
the  superior  court  of  Humboldt  County  for  an  injunction  against  this  picketing, 
the  injunction  was  denied,  the  court  in  substance  ruling  that  the  Constitution 
of  the  United  States  guaranteed  these  men  the  right  to  picket. 

(5)  The  union  also  picketed  the  Union  Lumber  Co.'s  road  in  Fort  Bragg,  Calif., 
massing  men,  women,  and  children  on  the  railroad  track  and  attempting  to  stop 
the  log  trains  on  innumerable  occasions.  I  am  happy  to  say  to  the  credit  of 
their  train  crews  that  they  went  through  these  picket  lines  and  are  still  deliver- 
ing logs  daily. 

PUBLIC  UTILITIES  PREVENTED  FROM  RENDERING  SERVICE  TO  STRUCK  COMPANIES 

(1)  The  struck  companies  have  also  been  denied  service  and  repairs  from 
public-utility  corporations.  For  instance,  the  lumber  and  sawmill  workers  union 
threatened  to  picket  the  Pacific  Gas  &  Electric  Co.  if  they  should  moor  a  ship, 
purchased  from  the  Government,  at  a  wharf  on  Humboldt  Bay  owned  by  one  of 
the  struck  lumber  companies.  The  ship  contained  a  large  electric  generating 
plant  to  supplement  the  electric  power  supply  of  the  P.  G.  &  E.  in  Eureka  and 
vicinity.  In  another  instance,  the  employees  of  the  P.  G.  &  E.  refused  to  handle 
"hot"  .sawdust  from  Hannnond  Lumber  Co.'s  mill  No.  2  in  Eureka  for  fueling  an 
adjoining  P.  G.  &  E.  power  plant,  and  the  management  of  P.  G.  &  E.  declined  to 
order  their  employees  to  handle  the  sawdust  for  fear  of  a  walk-out.  The  P.  G. 
&  E.  also  refused  to  service  a  transformer  at  one  of  the  struck  plants  for  the 
same  reason. 

(2)  The  employees  of  the  Pacific  Telephone  &  Telegraph  Co.  i-efused  to  cross 
picket  lines  to  repair  teletypes  and  telephones  at  struck  plants. 

SMALL  SERVICE  INDUSTRIES  PROHIBITED  FROM  SERVING  STRUCK  COMPANIES 

(1)  Machine  shops,  garages,  boiler  works,  electrical  shops,  and  other  concerns 
on  which  the  struck  companies  largely  depend  for  maintenance  and  I'epairs 
refuse  to  deal  with  them  because  of  threats  of  strike. 

(2)  Unionized  contractors  and  road  builders  are  prevented  from  doing  emer- 
gency work  for  the  struck  companies  because  of  threats  of  their  employees  to 
strike  if  such  woi'k  is  done. 

FARMERS  PICKETED  IN  AID  OF  LUMBER  STRIKE 

The  union  picketed  the  milk  stands  at  little  farms  belonging  to  some  of  the 
employees  of  one  of  the  struck  plants  wlio  kept  a  few  cows  because  these  em- 
ployees had  returned  to  their  jolis  when  the  mills  reopened  behind  picket  lines, 
preventing  union  milk  truck  drivers  from  picking  up  and  delivering  the  milk  to 
nearby  creameries. 

REFUSAL  BY  STRIKERS  TO  GIVE  UP  COMPANY  HOUSES 

As  further  evidence  of  the  lengths  to  which  the  union  has  gone  beyond  any 
reasonable  conception  of  legitimate  picketing,  they  have  advised  their  men  work- 
ing for  my  company,  as  well  as  for  some  of  the  other  companies,  to  refuse  to 
move  from  the  houses  which  we  supply  our  workers,  so  that  we  might  have  these 
houses  for  those  who  are  very  glad  to  work  for  us  undei-  present  conditions,  in- 
cluding in  my  operation  some  60  veterans  of  tins  war. 

Mind  you,  these  men  who  are  occupying  our  houses  and  who  refuse  to  vacate 
them  to  make  way  for  men  who  would  gladly  work  for  us,  are  themselves  holding 
jol)s  in  other  mills  in  the  area  that  are  operating.  They  have  been  holding  these 
jobs  througliout  the  strike,  coming  to  and  from  our  premises  morning  and  night 
and  occupying  our  houses  while  engaging  in  a  strike  against  us  and  occasionally 
walking  in  the  picket  line. 
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union's  violation  of  letter  and  spirit  of  the  national  labor  relations  act 

(1)  I  have  referred  briefly  to  the  actiivty  of  the  union  in  demanding  tliat 
smaller  operators  sign  a  contract  with  tlie  union,  including  a  union-shop  provision, 
without  so  much  as  pretending  to  represent  a  majority  of  the  employees,  and  in 
some  cases  any  of  the  employees  of  the  operation.  In  other  words,  these  small 
operators  were  threatened  and  are  right  today  being  threatened  with  pickets 
and  with  having  their  lumber  declared  "hot"  throughout  the  United  States  by 
the  brotherhood  of  carpenters  and  joiners  unless  they,  the  small  operators,  force 
their  emploj'ees  to  join  a  union  in  order  to  hold  a  job.  If  I  correctly  understand 
the  National  Labor  Relations  Act,  an  employer  is  prohibited  from  coercing  his 
employees  with  respect  to  joining  or  in  joining  a  union,  except  that  he  may  grant 
a  closed-shop  contract  after  a  majority  of  his  employees  have  designated  a  luiion 
as  their  bargaining  agent.  Yet  in  the  Redwood  strike  we  find  small  operators 
in  great  numbers  being  daily  faced  with  the  dilenmia  of  violating  the  law  in 
this  respect  or  suffering  economic  losses. 

(2)  Two  of  the  nine  plants  which  have  been  struck  since  January  14,  1946, 
have  never  had  a  bargaining  agent.  The  strike  as  to  those  operators  is  to  force 
them  to  grant  a  closed-shop  contract  to  unions  which  do  not  even  have  bargaining 
rights. 

the;  one-sidedness  of  the  law — pbesejs't  employees  even  in  fully  manned 

plants  have  no  VOICE3  IN  SETTLEMENT  OF  THE  STRIKE 

I  have  already  told  you  how  it  came  about  that  the  struck  mills  reopened  in 
July  of  1946,  after  refusal  of  the  union  either  to  arbitrate  the  issue  or  submit  the 
employers'  offer  to  a  secret  ballot  of  the  members  of  the  union.  When  the  mills 
reoi^ened,  hundreds  of  employees  who  were  forced  out  by  the  strike  immediately 
returned  to  their  jobs.  During  the  succeeding  months  hundreds  more  have 
sought  and  secured  employment  with  the  struck  mills.  Today  employment  is 
considerably  more  than  70  percent  of  the  number  of  employees  at  the  time  of  the 
strike. 

The  United  States  Supreme  Court  long  ago  ruled  that  an  employer  has  a  right 
to  replace  an  economic  striker.  These  employees  have  become,  in  the  eyes  of  the 
law,  and  very  properly  so,  permanent  employees  to  the  same  extent  as  the 
strikers  before  them. 

Despite  the  fact  that  these  new  employees,  together  with  old  employees  who 
came  back  to  their  old  jobs,  are  employees  in  every  sense  of  the  word  and  recog- 
nized as  such  by  law,  none  of  these  employees  can  have  any  voice  in  the  settle- 
ment of  the  strike.  We  therefore  have  the  anomaly  of  well  over  70  percent  of 
the  bona  fide  employees  of  the  struck  mills  not  having  any  voice  in  the  settlement 
of  the  strike.  So  far  as  we  know,  there  are  no  means  of  liaving  these  employees 
presently  working  for  us  participate  in  the  consideration  of  the  employers'  offer 
to  settle  the  strike,  except  at  the  risk  of  the  employers'  refusing  to  bargain  on 
the  ground  that  the  striking  union  does  not  any  longer  represent  a  majority  of 
the  employees.  We  imderstand  that  to  take  this  position  may  constitute  an 
unfair  labor  practice  and  involve  heavy  penalties.  The  result,  therefore,  is  that 
well  over  70  percent  of  our  employees  are  disfranchised. 

The  only  way  these  2,000-odd  men  could  bargain  collectively  with  us  would 
be  to  organize  new  unions  since  under  the  present  law  the  bargaining  agents  are 
these  unions  which  now  have  no  members  at  all  working  for  us. 

FREEDOM  OF  SPEECH — ^A  ONE-WAY  TICKET 

Throughout  the  strike  the  employers  have  been  vilified  by  the  union.  Through 
its  publication.  The  Redwood  Empire  Labor  Journal,  offers  of  settlement  made  by 
the  employers  to  the  union  spokesmen  have  on  several  occasions  been  actually 
misrepresented.  As  far  as  we  have  observed,  the  unions  have  unlimited  license 
in  this  respect,  as  far  as  the  National  Labor  Relations  Act  is  concerned.  In 
contrast,  the  employers  dare  not,  without  risking  heavy  penalties  under  the 
National  Labor  Relations  Act — at  least  until  quite  recently — give  vigorous  reply 
to  these  untruths,  much  less  express  their  opinions  as  to  the  lack  of  good  faith 
on  the  part  of  the  union  leaders  over  opinions  as  to  the  true  motivating  forces 
behind  the  strike.  *• 

To  show  the  extremes  to  which  the  labor  leaders  in  this  case  feel,  and  with 
some  foundation,  that  the  employer  does  not  enjoy  freedom  of  speech  and  dare 
not  bring  the  facts  of  the  case  to  the  attention  of  his  employees,  these  leaders 
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have  actually  threatenod  to  bring  charges  of  unfair  labor  practices  against  the 
employers  before  the  NLRB,  based  upon  acts  of  the  employers  in  sendinj,'  to  their 
employees,  merely  in  order  that  they  might  be  fully  informed  as  to  the  status  of 
negotiations,  copies  of  offers  of  settlement  made  by  the  employers  to  the  union 
spokesmen. 

Within  the  month  union  leaders  have  threatened  to  bring  unfair  labor  practice 
charges  against  these  operators  because  they  started  to  pay  their  present  em- 
ployees the  increase  of  15  cents  per  hour  which  became  established  as  an  industry 
pattern  during  December  and  January  by  fir  and  pine  producers  of  California 
and  the  Pacific  northwest. 

The  arrogance  and  abuse  of  power  inherent  in  tliis  threat  is  evident  when  you 
understand  tliat  this  15-cent  increase  merely  made  effective  the  SS-cent-per- 
hour  increase  since  VJ-day  which  the  operators  offered  and  which  the  union 
accepted  in  writing  in  the  course  of  the  recent  negotiations  which  broke  down 
on  February  7  over  the  union-ship  issue  and  refusal  of  employers  to  discharge 
present  production  employees. 

SUMMARY 

'  You  gentlemen  are  in  much  better  position  than  our  group  to  know  what  are 
the  best  legislative  cures  for  these  ills  but  there  is  one  basic  cause  of  all  of  them 
that  is  crystal  clear  from  our  bitter  experience  and  must  be  equally  so  to  you 
from  the  thousands  of  other  experiences  which  have  been  recited  in  detail  and 
analyzed  in  your  previous  study. 

It  is  compulsory  union  membership  as  a  condition  of  employment. 

Why  do  carpenters  and  woodworkers  and  retail  lumberyard  employees  obey 
the  orders  of  the  brotherhood  not  to  woi-k  or  nail  up  or  handle  redwood  branded 
"hot"  by  their  own  edict  instead  of  carrying  out  the  instructions  of  the  contrac- 
tors, milling  plant,  and  retail  yard  owners  who  employ  and  pay  them? 

It  is  becanse  luiion  leaders  have  greater  power  to  discipline  them  for  disobey- 
ing orders.  It  is  becaus^e  union  leaders  have  power  to  literally  drive  them  out  of 
the  trade  they  know  and  deprive  them  of  their  only  means  of  earning  a  livelihood. 
'  It  is  because  union  leaders  have  more  power  than  their  employers  or  the  United 
States  Government.  The  United  States  Government  cannot  tell  a  man  where  he 
can  and  cannot  work.  The  United  States  Government  cannot  drive  a  man  out  of 
the  trade  in  which  he  has  earned  his  bread  and  butter. 

The  United  States  Government  cannot  assess  unconscionable  fines  for  disobey- 
ing a  union  order. 

And  all  that  the  man  who  pays  him — who  risks  his  capital  to  provide  the 
tools  and  opportunity  for  employment — can  do  is  fire  him  off  that  one  job. 

And  because  the  so-called  free  American  citizen  who  owns  the  retail  yard  which 
stocks  and  sells  redwood,  who  owns  the  remanufacturing  plant  making  caskets 
or  incubators,  or  windows,  or  tanks,  or  whatever  else,  and  who  owns  the  con- 
struction company  building  homes  for  veterans  but  who  has  a  closed  shop  in  his 
own  establishment  knows  that  the  union  can  pull  his  crew  and  shut  him  down, 
he  cringes  and  bows  to  the  power  of  this  supergovernment's  threat  and  obeys  its 
order  not  to  handle  redwood,  except  for  the  rare  man  who  has  not  lost.hojoe 
that  America  may  some  day  again  be  free. 

Likewise,  the  so-called  free  American  citizen  who  owns  the  public  utilities,  the 
creameries,  the  service  establishments,  the  wholesale  houses,  the  manufacturers, 
the  contractors  and  road  builders  who  have  closed  shops  also  know  that  the 
unions  can  shut  them  down  if  they  disobey  the  orders  of  these  supergovernments, 
and  that  they  have  no  redress  under  the  present  laws  of  our  country,  so  except 
for  the  rare  few  who  are  willing  to  risk  their  business  life  for  a  principle,  they 
cringe  and  bow  to  the  edicts  that  we  may  not  be  served. 

Secondary  boycotts,  mass  picketing,  violence,  and  all  the  other  evil  pi-actices 
should  be  proscribed,  but  the  only  cure  is  to  remove  the  cause.  The  cause  of  most 
of  them  is  that  unions  which  hold  the  power  of  economic  life  and  death  over  their 
union  member  slaves  can  order  these  other  things  done  and  get  away  with  it 
today. 

The  one  thing  most  needed  to  restore  liealth  to  management-labor  relations  is 
to  outlaw  any  and  every  form  of  compulsory  union  membership  as  a  condition 
of  employment  and  thus  restore  to  Americans  the  right  (once  thought  inviolate) 
to  work  without  paying  tribute  or  owing  allegiance  to  a  supergovernment. 
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Eureka,  Calif.,  August  6, 19f/6. 
Mr.  Steve  Nesslee, 

President;  Local  Union  No.  SO/fG, 

Korbcl,  Calif. 

Dear  Sir  and  Brother  :In  view  of  the  fact  that  the  Northern  Redwood  Lumber 
Co.  persists  in  loading  and  shipping  lumber  from  behind  our  ijicket  lines  we 
think  it  necessary  at  this  time  to  call  our  members  in  train  service  off  the  job — 
also  suggest  you  call  all  watchmen  out  of  plant.  Have  taken  this  up  with  all 
concerned  and  in  view  of  present  outlook  it  is  agreed  that  this  action  should' 
be  taken. 

I  might  as  well  go  into  details  and  give  you  the  reason  for  this  action.  We 
know  that  Mr.  King  had  these  men  in  his  office  trying  to  impress  upon  them 
the  fact  that  they  did  not  dare  go  off  the  job  and  we  imderstand  he  told  them 
it  was  go  up  the  hill  or  else.  We  are  the  bargaining  agency  for  these  crews 
and  are  ordering  them  off  the  job.  That  puts  the  responsibility  for  their  action 
up  to  the  union  and  any  action  taken  by  the  operators  would  liave  to  be  taken 
against  the  union  and  not  the  individual.  Please  explain  this  to  these  men 
and  inform  them  the  union  is  assuming  the  responsibility  for  this  action. 

I  might  as  well  tell  you  that  Mr.  Hill  wants  to  settle  this  matter  pretty  badly 
and  we  feel  tliis  action  is  necessary  in  order  to  expedite  a  settlement.  We  feel 
this  is  the  time  to  put  all  pressure  possible  on  this  operation  and  feel  sure  you 
can  see  the  reason  and  will  do  all  possible  to  bring  this  to  a  successful  conclusion. 
For  the  further  information  of  your  membership  as  well  as  yourself  I  am  given  to 
understand  Mr.  Hill  is  meeting  with  our  repi"esentatives  in  San  Francisco  tomor- 
row or  tonight  if  possible.  He  was  in  conference  with  some  of  the  other  operators 
today  so  as  we  are  feeling  pretty  good  about  all  tliis,  and  want  to  put  all  the 
weight  possible  behind  our  people,  so  let  us  all  do  our  best  and  then  just  a  little 
bit  more. 

I  was  in  hope  I  would  be  able  to  attend  your  meeting  in  person  and  take  this 
matter  up  with  your  local  but  have  got  a  job  on  my  hands  trying  to  stop  P.  L.  Co. 
from  getting  train  load  of  logs  out  of  Carlotta,  so  will  send  my  regards  to  all 
you  boys  up  there  and  will  see  you  whenever  possible. 
Fraternally  yours, 

Redwood  District  Council  of 

Lumber  &  Sawmill  Workers, 
R.  J.  J5EATTIE,  President. 

The  Chairman.  The  next  witness  is  Mr.  George  Beardmore. 

STATEMENT  OF  GEORGE  BEARDMORE,  ASSISTANT  TO  THE  GEN- 
ERAL MANAGER  OF  POTLATCH  FORESTS,  INC.,  LEWISTON, 
IDAHO 

Mr.  Beardmore.  I  have  ah-eady  submitted  a  statement  and  I  desire 
that  to  be  incorporated  as  part  of  the  record. 

The  Chairman.  It  will  be  incorporated  after  your  statement. 

Mr.  Beardmore.  I  also  have  a  simnnary  of  a  statement  which  I  will 
briefly  go  through. 

My  name  is  George  Beardmore.  I  am  assistant  to  the  general  man- 
ager, handling  labor  and  wage-hour  problems  of  Potlatch  Forests, 
Inc.,  Lewiston,  Idaho.  I  have  worked  with  this  concern  since  June 
1940,  and  served  a  year  as  an  alternate  industry  member  of  the  West 
Coast  Lumber  Commission.  I  was  born  and  reared  in  the  lumbering 
town  of  Priest  Diver,  Idaho,  and  have  been  associated  with  the  lumber 
industry  most  of  my  life.  On  behalf,  of  the  western  pine  lumber 
industry  I  hope  that  I  may  be  able  to  acquaint  you  with  some  of  the 
problems  of  the  industry,  and  convey  to  you  its  views  and  recom- 
mendations regarding  labor  relations  problems. 
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The  western  pine  region  includes  the  timbered  area  of  the  12  West- 
lern  States,  exchisive  of  the  Doughis  fir  and  redwood  areas.  Annual 
production  is  about  6  billion  board-feet  of  lumber,  which  is  roughly 
24:  percent  of  the  Nation's  softwood  lumber.  Of  the  industry's  50,000 
employees  about  75  to  80  percent  are  by  union  agreements,  nearly 
•equally  divided  between  two  major  unions,  the  International  Wood- 
workers of  America  (CIO)  and  the  Lumber  and  Sawmill  Workers 
Union  (A.  F.  of  L.) 

Jndustry-wide  unions  and  industry-wide  bargaining:  In  Septem- 
ber 1945,  the  A.  F.  of  L.  Union  demanded  that  the  operators  in  both 
fir  and  pine  negotiate  Avith  the  A.  F.  of  L,  unions  on  an  industry- 
wide basis  even  though  the  bargaining  units  are  established  mainly 
on  a  plant  basis.  Operators  refused  and  an  industry-wide  strike  wag 
called  which  closed  all  A.  F.  of  L.  plants.  Some  were  closed  until 
the  spring  of  1946. 

The  CIO  recently  has  attempted  industry-wide  bargaining  by 
negotiating  a  general  wage  increase  on  a  local  level  then  submitting 
it  to  a  vote  of  its  entire  industry  membership  for  approval  before 
operators  were  permitted  to  put  the  increase  into  effect.  Disaster 
probably  would  have  resulted  if  the  local  agreements  had  not  been 
;approved. 

Industry-wide  bargaining  is  not  practical  in  the  western  pine 
lumber  industry  because  of  the  wide  difference  in  operating  conditions. 
It  is  wrong  in  principle  because  it  eliminates  local  autonomy  of  local 
membership.  It  is  a  direct  means  of  fostering  stifling  labor  monopolies. 

The  closed  shop,  union  shop,  and  maintenance  of  membership  must 
he  outlawed :  Coupled  with  industry-wide  unions  and  industry-wide 
bargaining,  the  closed  shop,  union  shop,  and  "security  clauses"  are 
vital  lashes  in  the  whip  labor  bosses  crack  over  the  heads  of  members. 
The  real  reason  for  the  so-called  security  clause  is  to  make  a  union 
and  its  officials  secure  from  dissatisfied  members.  Wage  earners  are 
more  insecure  now,  when  they  can  be  deprived  of  work  at  any  time 
by  orders  of  a  labor  boss  than  when  their  employment  depended  on  the 
employer  boss. 

Prior  to  the  war  there  were  a  few  scattered  maintenance  of  mem- 
bership provisions  in  our  union  contracts  but  during  the  War  Labor 
Board  days  this  provision  was  practically  made  uniform  throughout 
the  industry  by  the  Board.  Under  it  anyone  joining  the  union  must 
maintain  his  membership  in  good  standing.  The  closed  shop  is  not 
prevalent  in  our  industry,  but  we  do  have  union-shop  agreements 
under  which  new  employees  are  required  to  join  and  maintain  in  good 
standing  their  membership  in  the  union. 

Under  any  of  the  so-called  security  clauses,  if  the  employee  does 
not  maintain  his  membership  in  good  standing  he  is  subject  to  dis- 
charge at  the  discretion  of  the  union,  and  he  cannot  resign  or  retire 
from  the  union  without  forfeiting  his  job.  Under  the  Wagner  Act  he 
has  a  right  to  campaign  for  a  rival  union,  yet  if  he  does  this  he  can 
be  expelled  from  membership,,  and  thereby  lose  his  job.  This  is  the 
issue  currently  being  litigated  in  the  Portland  Mills  case. 

Senator  Ball.  What  was  the  finding  of  the  National  Labor  Kela- 
tions  Board  in  that  case? 

Mr.  Beardmore.  The  National  Labor  Relations  Board  in  that  case 
found  it  was  discriminatory  to  discharge  and  entered  an  order  for  re- 
instatement. 
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Jurisdictional  and  sympathy  strikes  and  boycotts:  Jurisdictional 
and  sympathy  strikes  and  boycotts  have  been  much  abused  weapons 
of  unions  and  should  be  made  unlawful.  These  tactics  have  been 
employed  for  the  direct  interest  of  unions  as  such  and  labor  leader^ 
to  the  detriment  and  injury  of  innocent  employers,  employees,  and 
the  general  public. 

The  operation  of  one  of  the  largest  producers  in  the  industry  was, 
during  the  war,  constantly  plagued  by  such  a  jurisdictional  dispute. 
The  bargaining  agency  was  defeated  in  an  NLRB  election  by  a  close 
vote  in  November  1043.  The  rival  victorious  union  was  finally  cer- 
tified in  March  1044.  In  September  1044,  the  defeated  union  was 
successful  in  "pulling  out"  all  the  company's  logging  railroad  crews 
even  though  that  union's  appeal  was  on  its  way  to  the  Supreme  Court 
of  the  United  States.  The  crews  refused  to  present  any  grievance 
through  the  grievance  procedure  of  the  certified  bargaining  agent  and 
the  company.  The  Fedei-al  Conciliation  Service  was  unable  to  get 
them  to  return  to  work.  Tlie  result  was  the  company  lost  experienced 
train  crews  and  ^\'as  forced  to  replace  them  during  one  of  the  most 
critical  war  periods  by  inexperienced  trainmen  after  the  trains  were 
idle  for  nearly  2  months. 

During  the  1945  AFL  industry-wide  strike,  other  AFL  unions  re- 
fused to  handle  or  work  on  lumber  manufactured  by  CIO  mills.  All 
lumber  was  declared  "hot"  when  it  was  so  vitally  needed  during  the 
reconversion  period  and  housing  shortage. 

The  lumber  industry  has  heard  repeated  threats  that  when  the 
"time  was  right"  the  AFL  would  drive  the  CIO  out  of  the  lumber 
industry  by  inducing  AFL  teamsters  and  carpenters  to  boycott  lumber 
from  CIO  mills  and  CIO  loggers  in  turn  threatened  to  not  produce 
logs  for  xVFL  mills.  Such  a  pitched  battle  waged  to  satisfy  the  ego 
and  promote  the  selfish  interests  of  top  union  leaders  would  be  dis- 
astrous to  the  lumber  industry  and  cause  irreparable  injury  to  labor's 
stability. 

Jurisdictional  and  sympathy  strikes  and  boycotts  are  neither  con- 
ducive to  good  labor  relations  nor  in  the  best  interests  of  the  public. 
They  must  be  prohibited  and  be  made  subject  to  injunctive  relief. 

In  January  of  this  year  various  operators  were  served  with  notice 
that  the  local  union  desired  revisions  to  the  existing  contract  and  "a 
general  wage  increase."  Without  making  known  its  demands  and 
before  negotiatoins  had  begun,  the  union  proceeded  to  take  a  strike 
vote.  Such  a  procedure  is  a  mockery  on  democracy.  It  is  obviously 
questionable  whether  these  unions  intend  to  negotiate  in  good  faith, 
and  such  practices  amount  to  legalized  duress. 

There  is  plenty  of  time  to  take  a  strike  vote  after  negotiations  have 
broken  off  and  employees  have  been  given  an  opportunity  to  intelli- 
gently study  the  demands  and  counterdemands  and  weigh  the  equi- 
ties. We  believe  that  strike  votes  could  be  readily  conducted  under 
the  supervision  or  direction  of  the  NLRB  with  the  union  and  the 
employer  jointly  supervising  the  election.  It  should  be  conducted  on 
the  premises  and  all  in  the  bargaining  unit  should  be  permitted  to  vote. 

Senator  Smith.  Do  I  understand  you  favor  that  kind  of  vote  at  the 
end  of  negotiations? 

Mr.  Bearpmore.  We  do. 

Senator  Ellender.  You  say  all  in  the  bargaining  unit.  Do  you 
mean  union  and  nonunion  ? 
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Mr.  Beardmore.  Yes. 

Senator  Ellender.  Aren't  nonunion  employees  permitted  to  vote? 

Mr.  Bex\rd]more.  On  strike  votes ;  no,  sir. 

Senator  Ellender.  Only  union  men  are  permitted  to  vote? 

Mr.  Beardmore.    That  is  correct,  as  I  understand  it. 

Collective  bargaining:  Collective  bargaining  must  be  conducted  in 
good  faith  by  both  the  employer  and  the  union.  The  sphere  within 
which  compulsory  collective  bargaining  is  required  should  be  more 
clearly  defined. 

JNIanagement  must  be  assured  its  right  to  manage,  to  hire,  discharge 
and  determine  the  number  of  employees  needed  to  conduct  its  business. 
It  must  have  the  unrestricted  authority  to  establish,  change  or  abolish 
jobs,  change  materials,  processes,  equipment  and  products  as  it  deems 
necessary.  Management  must  be  solely  responsible  for  tlie  scheduling 
of  employees  and  their  work  as  well  as  determine  whether  an  incentive 
or  an  hourly  rate  should  be  used.  Management  should  not  be  required 
to  subsidize  the  union  by  check-off  of  dues.  Neither  should  it  be  re- 
quired to  negotiate  on  the  question  of  pensions,  health,  and  welfare 
funds,  group  insurance  or  any  other  policy  or  program  which  is  not  a 
required  condition  of  employment. 

Matters  regulated  by  State  laws,  such  as  industrial  insurance  and 
safety  should  not  be  the  subject  of  compulsory  collective  bargaining. 
The  Wagner  Act  requiring  collective  bargaining  "in  respect  to  rates 
of  pay,  wages,  hours  of  employment  or  other  conditions  of  employ- 
ment" should  be  more  clearly  defined. 

Senator  SMrm.  Would  you  be  willing  to  approve  the  check-off  if 
employees  asked  management  to  check  off  ? 

Mr.  Beardmore.  That  has  been  ordered  in  some  cases  by  the  War 
Labor  Board.  However,  I  personally  am  not  in  favor  of  it.  I  think 
that  is  the  general  opinion  in  the  western  pine  industry. 

Senator  Smith.  It  is  very  difhcult  to  collect  dues  except  by  some 
method  such  as  the  check-off.  We  have  been  considering  if  the 
workers  signed  a  card  authorizing  the  check-off  just  for  the  dues 
whether  that  would  be  acceptable  to  the  em])loyer? 

Mr.  Beardmore.  However,  Senator,  the  collection  and  the  financing 
of  the  union  is  a  union  problem  which  the  union  should  be  able  to 
handle.  If  the  unions  sell  the  employees  on  its  quality,  then,  they 
will  have  no  trouble,  in  my  opinion,  collecting  their  dues.  It  is 
making  them  get  on  a  basis  of  operating  their  own  union  as  a  business 
instead  of  looking  to  someone  else  to  carr}'  on  the  functions  of  col- 
lecting money  for  them. 

S?nator  Morse.  Do  you  think  there  should  not  be  any  right  to  col- 
lective bargaining  over  any  of  these  items,  change  or  abolish  jobs, 
change  materials,  processes,  equipment  and  ])roducts?  You  would 
not  include  in  the  grievance  machinery  collective  bargaining  over  an 
allegation  of  change  of  procedure  ordered  by  the  employer  making 
the  job  unsafe  or  that  the  employer  is  requiring  the  men  to  work  in  a 
certain  process  with  too  few  a  number,  endangering  the  health  or 
safety  of  the  worker?  You  think  that  is  not  a  fit  subject  for  collective 
bavjraining  under  a  grievance  procedure? 

Mr.  Beardmore.  I  would  be  inclined  to  agree  with  you  that  it  prob- 
ably is.  However,  I  do  not  believe  that  it  should  be  compulsory.  I 
think,  however,  that  most  managers  and  most  companies  are  still 
human  beings. 
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Senator  Moksk.  I  think  I  kno\A'  what  you  mean.  That  is,  after  all, 
you  feel  that  the  inherent  rights  of  management  ought  to  be  protected? 

Mr.  Beardmore.  That  is  right. 

Senator  Morse.  And  the  union  should  not  take  over  managerial 
functions.  That  again  presents  one  of  these  legislative  problems  to 
us  in  draftsmanship.  I  tliink  we  buy  you  a  lot  of  trouble  by  any 
legislation  that  would  take  away  from  workers  the  right  of  at  least 
collectively  bargaining  over  so-called  health  and  safety  rules  and 
1  egulations,  or  speed-up,  with  its  corollary,  of  course,  the  slow-down, 
which  I  think  ought  to  be  covered  by  grievance  machinery.  When 
they  are  guilty  of  a  slow-down  I  think  you  ought  to  have  your  rights 
under  your  collective  bargaining  grievance  machinery, 

Mv.  Beardmore.  Of  course,  Senator  Morse,  I  think  under  the  pres- 
ent Wagner  Act,  so  f:'.r  as  slow-down  is  concerned,  the  employer  does 
liave  his  rights  now  which  he  can  exercise  by  discharge. 

Senator  Morse.  What  we  are  trying  to  do  in  all  of  these  delibera- 
tions is  not  to  have  to  go  to  the  so-called  economics  capital  punish- 
ment approach.  We  are  trying  to  work  out  a  procedure  where  we 
can  get  these  things  negotiated  with  the  respective  rights  of  each  pro- 
tected. 

^Ir.  Beardmore.  We  firmly  believe  much  of  the  strife  in  industrial 
relations  is  the  direct  result  of  the  unilateral  substance  of  the  present 
Wagner  Act.  Unions  must  be  made  responsible  under  the  act,  the 
same  as  employers.  Tliey  must  not  be  given  unfair  advantage  nor 
should  unfair  advantage  be  taken  (n  them.  The  sooner  unions  are 
made  to  realize  that  they,  too,  are  subject  to  unfair  labor  practices,  th^ 
soon.er  industrial  peace  will  be  restored.  Injustices  and  inequities  in 
collective  bargaining  procedures  should  be  eliminated  and  sanctity 
of  agreements  reached  must  be  respected  by  all  parties. 

Foreman  unions :  Foremen,  supei-visors,  and  other  administrative 
and  confidential  personnel  are  an  integral  part  of  management  and 
must  be  excluded  from  the  coverages  of  the  National  Labor  Relations 
Act. 

Compulsory  arbitration :  We  are  opposed  to  compulsory  arbitration 
of  labor  disputes. 

Legislative  proposals  :  The  legislation  which  we  hereby  propose  will 
stimulate  industrial  peace.  We  realize  that  in  a  free  economy  and 
(f  free  country  founded  on  individual  liberties  all  strikes  cannot  be 
eliminated.  Nevertheless,  we  believe  it  is  essential  to  good  labor  re- 
lations and  industrial  peace  and  stability  that  certain  corrective  meas- 
ui-es  must  be  taken.  They  must  be  founded  in  the  principle  that  the 
employee  must  remain  protected  against  any  and  all  coercion  from 
either  the  employer  or  the  vmion.  Secondary  protection  must  be  given 
to  employers  and  unions  alike  and  on  an  equal  basis.  Neither  should 
be  permitted  to  organize  into  oppressive  monopolies  and  both  must 
be  guided  by  a  code  of  fair  conduct  equally  applicable  to  both.  The 
welfare  of  the  public  and  our  free  Government  and  economy  must  not 
be  imperiled  by  monopolies  of  business  or  labor. 

We  submit  to  you  for  your  deliberation  the  following  proposed 
amendments  to  our  Federal  statutes,  particularly  the  National  Labor 
Relations  Act : 

I.  That  Congress  revise  the  NLRA  and  declare  the  following  three 
principles : 
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(1)  That  every  employee  lias  and  shall  enjoy  in  complete 
freedom  from  any  interference,  the  right  of  self-determination 
with  regard  to  union  membership. 

(2)  That  there  shall  be  no  interference  of  any  kind  with  any 
person  in  his  pursuit  of  a  lawful  business  or  occupation  except 
where  he  is  a  direct  party  to  a  dispute  concerning  wages,  hours, 
or  working  conditions;  and 

(3)  That  the  privileges  of  free  association  of  persons  into  labor 
unions  requires  correlative  duties  by  the  union  to  its  members,  the 
employer,  and  the  public. 

II.  The  foregoing  should  be  implemented  to  denounce  as  unfair 
labor  practices  committed  by  an  employee,  a  group  or  a  union  of  em- 
f)loyees : 

( 1 )  Seizure  of  or  damage  to  property. 

(2)  Threats  or  violence  to  any  person  engaged  in  a  lawful 
business  or  occupation. 

(3)  Supporting  or  aiding  a  strike  not  voted  by  a  majority  of 
the  employees  affected  by  secret  ballot. 

(4)  Blocking  access  to  a  plant  or  the  use  of  the  highways. 

( 5 )  Interfering  with  motor  vehicles,  their  drivers,  or  occupants. 

(6)  Picketing  or  economic  coercive  action  following  an  adverse 
decision  by  the  National  Labor  Relations  Board  by  the  unsuc- 
cessful party. 

(T)  Connnission  of  a  crime  or  misdemeanor  in  connection  with 
a  labor  dispute. 
The  employee,  group  of  employees,  or  union  of  employees  committing 
any  of  the  foregoing  unfair  labor  practices  shall  be  subjected  to  in- 
junctive process  upon  complaint  of  the  injured  employer.  The  Nor- 
ris-LaGuardia  Act  shall  be  amended  to  secure  to  the  employer  the 
full  measure  of  injunctive  relief. 

III.  An  employee,  group  of  employees,  or  union  of  employees  com- 
mitting any  one  of  the  following  acts,  upon  finding  by  the  Board, 
shall  be  deemed  guilty  of  an  unfair  labor  practice : 

(1)  Coercion  to  force  any  person  to  support  a  strike  or  to  join 
or  not  to  join  a  union. 

(2)  Coercion  to  force  any  employee  to  vote  for  or  against  any 
union  in  a  representation  election. 

(3)  Coercion  to  force  any  employer  to  interfere  with  any  em- 
ployee's right  to  self-determination  as  to  union  membership. 

(4)  Picketing  by  a  nonemployee. 

(5)  Picketing  by  more  than  one  person  where  there  is  no  strike 
at  the  picketed  establishment. 

(6)  Striking  in  violation  of  working  agreement  negotiated 
with  bargaining  agency. 

(7)  Striking  during  cooling-off  period. 

(8)  Failing  to  bargain  in  good  faith. 

(9)  Striking  or  locking  out  during  the  pendency  of  a  petition 
for  election,  brought  either  by  employees  or  by  employer. 

Such  employee,  group  or  union  of  employees  shall  be  subject  to  cease 
and  desist  order  by  the  Board  upon  proper  showing  of  the  aggrieved 
person,  and  loss  of  rights  under  the  act  if  the  cease  and  desist  order 
is  not  obeyed. 
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IV.  In  addition,  the  following  should  be  allowed  the  employer : 

(1)  To  hire,  discharge,  adjust  wages,  and  otherwise  carry  on 
normal  business  during  pendency  of  a  petition  for  election ; 

(2)  To  petition  for  an  election  where  one  union  or  more  claims 
representative  rights. 

(3)  Be  assured  complete  freedom  of  speech  between  manage- 
ment and  his  employees. 

(4)  To  hire,  discnarge,  and  determine  number  of  employees 
needed. 

V.  Miscellaneous  amendments : 

(1)  Employee  be  redefined  to  exclude  those  of  management 
from  the  terms  of  the  act,  such  as  foremen,  supervisory,  adminis- 
trative and  confidential  personnel ; 

(2)  Outlaw  mass  picketing ; 

(3)  Outlaw  all  concerted  activities  on  the  part  of  employees 
which  has  the  result  of  interfering  with  production  and  service 
except  that  of  a  lawfully  called  and  conducted  strike  in  connec- 
tion with  a  bona  fide  labor  dispute  existing  between  an  employer 
and  his  employees  concerned. 

(4)  Before  a  strike  can  be  called,  at  least  30  days'  notice  of  in- 
tention to  strike  must  be  given  the  employer  and  the  NLKB  and 
that  agency  conduct  a  strike  vote  on  the  premises  or  direct  a  secret 
vote  to  be  taken  under  the  joint  supervision  of  the  union  and  the 
employer. 

(5)  Prohibit  strikes  unless  a  majority  of  all  emploj^ees  in  the 
bargaining  unit  vote  in  favor  of  the  strike. 

(6)  Eedefine  section  9  of  NLRB  so  as  to  require  collective  bar- 
gaining on  only  rates  of  pa3%  wages,  hours  of  employment,  and 
other  direct  conditions  of  employment  required  by  the  employer. 

VI.  The  following  should  be  declared  unlawful  and  subject  to  in- 
junctive relief : 

(1)  Monopolistic  union  practices  such  as  industry-wide  bar- 
gaining and  industry-wide  unions. 

(2)  All  forms  of  security  clauses  and  check  off  of  dues. 

(3)  Jurisdictional,  sympathy  and  other  strikes  except  those 
lawfully  called  and  conducted  by  employees  as  a  result  of  a  bona 
fide  labor  dispute  in  connection  with  a  subject  on  which  collective 
bargaining  is  required. 

(4)  Boycotts. 

VII.  Compulsory  arbitration  of  labor  disputes  should  never  be  re- 
quired of  a  labor  dispute. 

I  will  be  glad  to  answer  any  questions. 

The  Chairman.  You  make  all  of  your  plans  based  on  finding  em- 
ployees guilty  of  unfair  labor  practices.  I  just  wonder  whether  that 
is  a  remedy  of  any  real  value.  The  National  Labor  Relations  Board 
has  hearings  for  a  couple  of  months.  They  never  issue  an  order  for 
about  a  year. 

As  far  as  mass  picketing  or  blocking  access  to  the  plant  or  the  use  of 
higliways  is  concerned,  by  the  time  we  get  an  order  from  the  circuit 
court,  I  wonder  if  time  has  not  run  out.  I  just  want  to  question  your 
proposal  as  to  whether  these  problems  should  go  through  the  National 
Labor  Relations  Act  at  all.  I  have  my  doubt  whether  the  unfair  labor 
practice  act  would  be  the  answer  at  all. 
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Mr.  Bkardmore.  In  our  luisceiliuieous  ainendinent,  so  far  as  the 
picketing  is  concei-ned,  we  make  recommendations  that  they  should 
be  outhxwed.    I  believe  we  are  in  agreement,  Senator. 

The  Chairman.  Outlaw  mass  picketing,  what  do  you  mean  by  that  ? 
Do  you  want  to  make  it  a  Federal  crime? 

Mr.  BEARDMt)i;E.  I  believe  that  union  members 

The  Chairman.  It  is  wrong,  we  all  agree  to  that.  The  question  is 
the  remedy. 

Mr.  Beardmork.  We  do  not  attempt  to  be  the  draftsmen,  Senator. 
We  mean  citizens  of  this  country,  whether  they  be  members  of  unions 
or  directors  or  (Avners  or  employers,  have  a  good  deal  of  respect  for 
law.  I  sincerely  believe  that.  I  think  the  fact  that  a  good  law  is  on 
the  books,  that  in  itself  goes  a  long  way  toward  correcting  evil. 

The  Chairjman.  You  are  an  optimist.  There  are  a  lot  of  laws  they 
do  not  i)ay  any  attention  to. 

Mr.  Beard:more.  When  you  have  a  poor  law  on  the  books  you  are 
goiiig  to  have  a  lot  of  abuses  and  a  lot  of  trouble. 

Senator  Ellexder.  Mr.  Beardmore,  is  your  industrj^  now  being 
plagued  by  strikes? 

Mr.  Beardmore.  Since  the  1945  strike  we  have  had  none. 

Senator  Ellexder.  What  was  the  issue  in  that  strike ;  was  it  a  ques- 
tion of  closed  shop  ? 

Mr.  Beardm(  re.  No,  it  was  the  quest  ion  of  industry-wide  bargaining. 

Senator  Ellender.  You  settled  it  satisfactorily? 

Mr.  Beardmore.  After  a  protracted  period  of  time  the  union  leaders 
gave  us  their  industry-wide  demand.  They  finally  negotiated  on  a 
local  level.  There  were  increases  granted  which  were  satisfactory 
and  the  men  returned  to  work.  But,  it  was,  as  set  forth  in  the  brief, 
originally  a  demand  that  both  the  pine  industry  and  the  fir  industry 
bargain  on  an  industry-wide  basis. 

Senator  Eleender.  What  is  the  main  reason  why  you  cannot  bargain 
industry-wide ;  is  it  because  of  the  wage  scale? 

Mr.  Beardmoue.  There  is,  as  confirmed  by  the  War  Labor  Board,  a 
differential  in  the  wage  rates  between  the  firm  industry  and  the  pine 
industry,  and  also  within  the  pine  industry.  I  have  detailed  it  in  my 
brief.  There  are  different  sizes  of  operations.  They  operate  in  differ- 
ent qualit}^  of  timber.  Their  entire  economic  structure  is  at  a  great 
variance,  and  the  industry  covers  the  tremendous  area  of  12  Western 
States.    It  is  not  practical  and  I  doubt  if  it  will  be  on  any  scale. 

Senator  Ellender.  I  guess  there  is  less  machine  work  in  some  sec- 
tions than  others,  and  that  is  why  the  rates  differ? 

Mr.  Beardmore.  That  is  one  of  many  reasons. 

Senator  MonsE.  I  am  concerned  about  the  very  point  Senator  Taft 
raised.  I  think  he  has  put  his  finger  on  something.  It  is  making  a 
choice  between  ptohibitive  legislation  that  carries  you  directly  into 
the  courts  and  prohibitive  legislation  that  would  first  take  you  through 
some  administrative  law  procedure.  If  we  could,  it  seems  to  me,  go 
through  the  administrative  procedure  and  still  avoid  the  difficulties 
that  Senator  Taft  mentions,  that  of  delay  for  so  long,  I  think  I  would 
prefer  the  administrative  law  approach,  handled  by  men  who  are 
somewhat  specialized  in  the  field  of  labor  relations,  rather  than  putting 
tliat  burden  on  the  courts.  Of  course,  if  you  transfer  the  burden  to 
the  courts,  you  are  not  going  to  be  without  your  delays.  It  is  six  of 
one  and  half  a  dozen  of  another. 
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AMien  you  talk  siboiit  aood  laws  on  the  statute  books,  I  think  of  the 
test  of  Avhat  is  a  good  law.  The  evidence  is  pretty  replete  in  these 
hearings  that  we  have  an  avrfnl  lot  of  State  statutes,  and  we  have  a 
tremendous  lot  of  difficulty  in  getting  enforcement  there.  You  and  I 
knoAv  of  a  lot  of  cases  out  in  the  western  country  in  which  the  cases 
are  pretty  clear  and  the  juries  will  not  convict  if  the  public  opinion 
at  the  time  is  that  the  law  is  unreasonable  in  its  restrictions  upon  labor. 
It  is  orie  of  our  problems  of  democratic  control. 

So.  I  ask  this  question  : 

Would  you  agree  with  me  if  j^ou  sat  in  my  seat  up  here?  I  have 
got  to  ask  myself  the  question  as  specific  legislative  proposals  are  sub- 
mitted to  me:  What  is  the  enforcement  feasibility  of  this  proposal? 
Do  you  not  think  that  is  a  pretty  essential  question  for  me  to  satisfy 
myself  on  befoi  e  I  vote  for  a  given  piece  of  proposed  legislation? 
'  Mr.  Beardmoke.  Well,  it  is  true,  Senator,  it  is  a  problem,  but  it  is  a 
pioblem  with  any  law"  that  you  pass.  It  is  also  a  problem  of  real 
lionest  intelligent  education  on  the  principle  that  laws  must  be  com- 
plied with.  As  a  member  of  the  National  War  Labor  Board  you  will 
.^et  a  definite  enforcement  policy  and  you  were  quite  severe  in  the  first 
case  or  two.  but  after  that  your  troubles  are  not  too  great. 

■*^'enator  Morse.  We  had  a  tremendous  big  sticjc  that  we  coidd  use, 
and  it  frightened  me  all  the  time  that  we  used  it.  As  my  colleagues 
have  heard  me  say  before,  we  were  more  legislative  in  the  war  in  the 
Board  than  the  Congress  was.  We  justified  it  only  on  the  ground  of 
the  law  of  the  national  necessity.  But,  look  at  the  stick  we  used,  seizure 
of  plants.  I  think  that  is  dangerous.  I  do  not  v,-ant  that  continued  if 
I  can  avoid  it. 

Mr.  Bearhmore.  No,  and  Ave  do  not  recommend  it  either. 

Senator  IMorse.  My  last  question  is  on  this  statement  of  yours  on 
compulsory  arbitration,  and  with  which  I  am  in  agreement  in  the 
main.  I  would  like  to  ask  you  how  you  are  going  to  settle  jurisdictional 
disputes  by  law  uidess  in  the  last  analysis  you  say  to  them  if  you  do 
not  settle  between  yourselves  within  a  certain  time  limit — and  the  one 
we  had  on  the  War  Labor  Board  was  24  hour;-; — we  are  going  to  appoint 
an  arbitrator  whose  decision  is  going  to  be  final  and  binding,  and  we 
are  going  to  enforce  that  decision?  How  e^se  are  you  going  to  settle 
a  jurisdictional  dispute  ? 

Mr.  Beardmore.  Well,  again,  that  is  probably  something  that  I  am 
not  qualified  to  answer.  It  is  an  administrative  problem  and  I  have 
not  thoughtout  or  attempted  to  make  any  suggestions  relative  to  the 
administration  or  putting  in  ]iractice  of  things  we  have  recommended, 
I  did  not  have  that  ])articular  problem  in  mind  when  I  prepared  our 
statement. 

Senator  Morse.  You  had  in  mind  the  dispute  between  the  employer 
and  the  union  rather  than  between  two  unions  ? 

Mr.  Beardmore.  Yes. 

Senator  Morse.  Jurisdictional  dispute  between  unions  or  intra- 
union.  Even  if  you  clothed  that  legislatively,  if  you  clothed  that  with 
judicial  robes,  you  still  have  compulsory  arbitration  by  the  court. 
In  essence  that  is  what  it  is.  You  say  let  the  courts  settle  it.  I  do 
not  care  whether  he  sits  up  there  in  a  black  robe  or  sits  down  there  as  an 
administrative  officer,  it  is  still  compulsory  arbitration.  I  am  not 
so  sure  in  that  type  of  dispute  we  should  have  more  compulsory 
arbitration. 
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I  stress  tliis  point  and  then  I  am  through.  Even  if  we  get  these 
labor  disputes  into  the  courts,  and  we  have  judges  deciding  them,  we 
have  some  form  of  compulsory  arbitration  over  the  economy  of  this 
country.  I  put  it  this  wrj.  I  do  not  tliink  it  is  free  of  dangers, 
whether  you  have  it  done  by  judges  or  whether  you  have  it  done  by 
administrative  compulsory  arbitration  tribunals. 

Senator  Pepper.  Mr.  Chairman,  I  would  like  to  ask  a  question. 

1  want  to  ask  a  hypotlietical  ([uestion.  I  ask  it  in  good  faith  and 
I  would  appreciate  your  honest  judgment  in  the  same  spirit. 

Suppose  that  tlie  employers  of  this  country  as  a  class  recognized 
in  good  faith  the  right  of  the  union  to  have  either  a  closed  shop  or  a 
union  shop,  whatever  they  might  agree  upon.  Suppose  they  recognize 
the  rights  of  seniority  and  that  sort  of  thing.  Suppose  they  had  a 
guaranteed  annual  wage  for  the  workers.  Sup])ose  the  wage  was  a 
fair  wage,  according  to  the  earnings  of  the  employer.  Suppose  in« 
dustry-wide  bargaining  was  respected.  Just  assume  the  employers  of 
this  country  recognized  those  things  in  good  faith.  Do  you  think  it 
would  reduce  materially  the  number  of  strikes  and  the  amount  of 
industrial  strife  in  this  country? 

Mr.  Beardmore.  Senator,  that  is  an  awful  long  question  to  attempt 
to  answer.    To  make  a  yes  or  no  answer  on  it,  my  answer  is  no. 

Senator  Pepper.  That  would  not  reduce  the  number  of  strikes  2 

Mr.  Beardmore.  It  is  not  going  to  have  any  material  affect. 

Senator  Pepper.  I  thought  a  good  many  strikes  were  the  result, 
fts  you  said,  in  your  case,  of  the  failure  of  your  industry  to  come  in 
on  the  question  of  industry-wide  bargaining.  Mr.  Hill  said,  I  think, 
his  question  was  the  question  of  the  union  shop.  Other  cases  would 
be  over  whether  the  wage  was  adequate,  or  not,  and  so  on.  I 
thought  that  that  category  of  things  would  cover  a  good  many  of 
the  causes  of  strikes  in  the  country. 

Mr.  Beardmore.  The  reason  I  gave  you  no  answer,  Senator  Pepper, 
is  that  during  the  War  Labor  Board  and  West  Coast  Lumber  Com- 
mission days,  those  agencies  started  working  on  the  principle  of  giv- 
ing, giving,  with  the  idea  there  was  going  to  be  a  point  where  they 
could  satisfy  the  unions.  I  know  up  to  the  end  of  the  war  that 
point  was  never  reached. 

Senator  Pepper.  There  are  a  lot  of  you  fellows,  if  you  will  permit 
me  to  say  so,  who  remind  me  of  the  story  of  the  colored  man  who 
was  in  court.  He  was  charged  with  striking  his  wife.  He  gave  as 
his  defense  that  his  wife  worried  him  about  money.  He  said, 
"Judge,  in  the  morning  she  demands  money,  at  night  she  does  the 
same  thing,  and  in  the  morning  she  does  the  same  thing."  The  judge 
said,  "How  much  did  you  ever  give  her?"  He  said,  "I  ain't  give 
her  none  yet." 

Mr.  Beardmore.  I  do  not  accept  your  story  as  applying  to  our 
industry.  Since  VJ-day  we  have  given  85  cents  an  hour  in  increases. 
Our  common  labor  rate  in  my  area  is  $l.l7i/^  an  hour.  In  December 
of  1940  that  rate,  which  is  now  $1.17i/2  an  hour,  was  60  cents  an 
hour. 

Senator  Pepper.  The  matter  of  the  payment  of  money  is  a  matter 
that  you  can  ordinarily  negotiate  by  arbitration,  is  it  not?  They 
make  demands,  but,  as  a  general  rule,  you  come  to  agreement  about 
that? 
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Mr.  Beardmore.  On  the  question  of  just  a  wage  demand  ? 
,    Senator  Pepper.  Yes,  compensation. 

Mr.  Beardmore.  I  am  tr3^ing  to  hurriedly  go  through  my  mind 
and  think  of  the  strikes. 

Senator  Pepper.  I  suppose  every  time  that  there  is  a  new  contract 
to  be  negotiated  the  workers  suggest  they  would  like  to  have  more 
money. 

The  reason  I  asked  you  that  question  is  that  we  have  been  sitting 
here,  some  of  us  more  constantly  than  others,  for  a  good  many  weeks 
and  had  a  parade  of  witnesses  talk  about  the  abuses  of  labor.  Let 
us  assume  there  are  a  good  many  abuses  of  labor;  assume  there  are 
a  lot  of  them. 

Some  of  our  members,  my  colleagues,  and  some  of  the  press,  in 
good  faith,  are  sometimes  critical  about  the  labor  leaders  not  coming 
m  with  suggestions.  Yet,  the  managers  do  not  come  in  with  any 
suggestions.  To  hear  their  story  they  never  had  done  anything 
wrong  and  that  the}'  were  angels  that  had  wings  on  their  backs, 
with  nothing  but  goodness  running  out  of  their  lips.  Some  of  our 
friends  asked  the  labor  leaders  why  did  not  they  have  some  con- 
structive proposals  to  make  on  the  part  of  labor.  Do  you  admit  it 
could  barely  be  possible  that  management  has  some  fault  in  the 
strife  we  have  had  in  our  country  ? 

Mr.  Beardmore.  I  do  not  want  to  oversell  myself,  Senator. 

Senator  Pepper.  You  are  safe,  as  far  as  I  am  concerned.  You  can 
exert  yourself  and  still  be  safe. 

Anyliow,  my  honest  opinion  is  that  the  fault  in  this  matter  is  prett}^ 
well  divided,  and  the  Government  has  had  some  responsibility  in  this 
strife.  Although  in  the  present  psychology  labor  is  the  whipping 
board. 

There  are  a  lot  of  bull-necked  employers  in  this  country.  That  is 
part  of  the  rugged  individualism  of  good  Americans.  There  are 
some  labor  people  pretty  tough.  So  when  those  guys  get  together  you 
have  a  pretty  stiff  fight. 

I  am  not  the  fellow  to  put  all  the  blame  on  the  labor  fellow  or  the 
other  fellow.  My  opinion  is  that  a  large  part  of  management  in  this 
country  is  not  in  good  faith  living  up  to  the  National  Labor  Relations 
Act  and  violating  the  spirit  of  it  as  well  as  the  letter  of  it.  There  is 
a  lot  of  labor  doing  the  same  way.  If  we  could  find  some  way  to 
get  them  in  good  spirit  and  in  good  faith  to  try  to  work  together,  then 
that  would  be  the  ideal  law  that,  at  least,  I  would  like  to  vote  for. 

You  have  a  certain  number  of  stockholders  and  all  of  them  speak  as 
one  through  management,  and  yet  when  these  workers  try  to  get  the 
right  to  speak  as  one  collectively  to  bargain  with  you,  you  regard  that 
as  a  form  of  tyranny,  a  demand  for  rights  not  proper.  You  will  not 
deal  with  them  collectively,  and  yet  when  they  deal  with  you  they  h'ave 
to  deal  with  every  one  of  your  ten  or  twenty  thousand  stockholders 
speakinsr  through  one  president  or  one  general  manager.  You  never 
think  of  that  as  being  concentrntion  of  power.  You  want  to  deal  with 
these  workers  man  by  man.  You  want  to  fire  him  and  still  run  your 
plant. 

Mr.  Beardmore.  I  have  not  said  that. 

Senator  Pepper.  They  are  trying  to  get  to  the  point  where  they  can 
put  a  thousand  workmen  behind  one  voice  and  let  that  be  in  counter- 
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balance  with  a  thousand  dolhirs  through  another  voice  and  have  col- 
lective bargaining  that  way,  and  a  lot  of  management  will  not  agret^ 
with  that. 

Senator  Ball.  Thank  you,  Mr.  Beardmore. 

Mr.  Beardmore.  I  thank  you  gentlemen  for  your  courtesy  and  the 
privilege  of  being  permitted  to  appear  before  you. 

(Statement  of  George  Bearduiore  is  as  follows:) 

Statement  of  Gixi'RGK  Bkaki>moke  on  Bkh.vtf  of  the  Western  Pine  Lumbek  Indus- 
try Before  the  Senate  Committee  on  Lahok  and  Public  Welfare^ 
IMaech  4,  1947 

I.  geographical  and  introductory  1>ATA 

The  western  pine  region  includes  the  timbered  areas  of  all  12  Western  States 
except  west  of  the  Cascade  Mountains  in  Oregon  and  Washington,  where  Douglas 
fir  is  the  principal  timber  species,  and  the  narrow  coasta!  sti-ip  in  northern  Cali- 
fornia where  redwood  is  produced. 

During  the  6  .years  from  11^41  to  1946  the  average  annual  lumber  production 
for  the  region  was  just  over  (J,O()0,C()O,0O()  board  feet.  This  footage  was  approxi- 
mately 24  percent  of  the  Nation's  entire  softwood  lumber  production. 

The  1045  Lumber  Census  shows  1,903  active  sawmills  in  the  western-pine  regioiL 
This  number  was  increased  somewhat  in  1946. 

Distribution  of  production  by  mill-size  classes  is  as  follows : 

A7i7H(nl  prodnctiov  of  iccfitcii)-pinc  rcc/ioii 

Percent  of 
Mil!  sizes:  production 

Over  100  million 22 

50  to  103  million 10 

30  to  50  million 14 

20  to  30  million 12 

10  to  20  million IS 

5  to  10  million 13 

Under  5  million 16 

100 

The  number  of  employees  varies  somewhat  with  tlie  season.  In  1946  it  aver- 
aged approximately  50,000  during  the  heavy  operating  months  of  Ajiril  to  October, 
with  a  peak  of  about  56,000  in  August.  These  numbers  ai'e  for  employees  engaged 
in  producing  logs  and  lumber.  They  do  not  include  employment  given  by  box 
factories,  millworlv  plants,  and  other  secondary  wood-using  industries  whicli  are 
more  or  less  integrated  with  the  sawmills. 

It  has  been  estimated  that  approximately  75  to  80  percent  of  these  workers 
are  covered  under  union  agreements.  The  tw^o  predominating  unions  are 
tlie  International  Wood  Workers  of  America — CIO ;  and  the  Lumber  and  Sawmill 
Workers  Union — A.  F.  of  L.  The  immerical  strength  of  the  respective  unions 
has  been  estimated  as  almut  equal,  witli  the  CIO  probably  predominating  among 
loggei's  and  the  A.  F.  of  L.  with  the  advantage  in  sawmills  and  ])lants.  For  the 
past  several  years  there  lias  existed  very  bitter  jurisdictional  rivalry  between 
these  two  organizations. 

II.    INTRODiUCTORT  STATEMENT 

In  appearing  before  this  committee,  we  are  not  advocating,  supporting,  or 
criticizing  any  bill  currently  being  considered  by  this  committee  or  itending  in 
Congress.  We  merely  wish  to  convey  to  you  our  views  in  coniux?tion  witli  labor 
problems  and  policy  for  your  consideration  and  deliberation. 

The  labor  problem  in  this  industry  and  in  the  country  as  a  whole  is  largely 
a  Wagner  Act  problem  created  by  that  act  and  the  National  Labor  Relations 
Board  iiolicies  whicli  give  labor  unfair  advantages  over  an  employer,  botli  in 
organizing  and  in  bargaining.  LTnions  as  sueh  and  union  leaders  are  practically 
inunune  from  legal  resti-aint.  They  liave  the  absolute  right  to  domineer  the 
individual  member  of  the  union  and  his  ever,y-day  life.  Combinations  of  unions 
and  Nation-wide  unions  have  the  unrestricted  i)Ower  to  place  the  entire  countr.y 
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at  their  mercy.  We  have  seen  a  demonstration  in  this  country  where  the 
"right"  to  strike  has  been  carried  to  the  extreme.  Instead  of  a  "right,"  it  has 
become  an  oppression.  There  must  be  legal  limits  established  within  which  the 
"right"  to  strike  is  controlled  If  it  is  not,  then  this  weaiwn  can  be  employed 
for  political  and  ideological  purposes  also.  Under  the  present  statutes,  our 
(government  has  fostered,  encouraged,  and  is  responsible  for  the  placing  in  the 
liands  of  a  few  labor  leaders  more  power  over  the  life  and  living  of  the  people 
than  that  possessed  by  the  Government.  The  course,  the  ecinioray  and  the  free 
government  of  this  Nation  is  imperiled.  A  condition  has  arisen  under  our 
statutes,  which,  if  permitted  to  exist  unabated,  will  in  the  course  of  time  destroy 
an  economic  and  political  system  which  has  provided  for  workers  the  highest 
standard  of  living  in  the  world.  It  is  possible  for  it  to  happen  here !  It  can 
happen  liere,  and  it  will  happen  iiere  unless  corrective  control  measures  are 
taken. 

llr.    INDUSTRY-WIUE  UNIONS  AND  INDUSTRY-WIDE  BARGAINING  SHOULD  BE  PROHIBITED 

As  stated  in  the  introduction,  the  western  pine  lumber  industry  is  spread  over 
12  western  States.  The  size  of  the  individual  operation  varies  from  the  small 
"peckerwood"  tyiie  to  the  larger  mills  which  produce  over  100  million  board 
feet  annually.  The  physical  plant  and  type  of  operation  vary  with  the  size  of 
the  operation.  The  climatic  and  weather  conditions  are  extremely  variable  as 
is  the  terrain.  The  marginal  operators  in  secondary  siiecies  or  mixed  soft  woods 
of  the  Inland  Empire  operate  with  different  type  of  equiijment  and  under  differ- 
ent conditions  than  tho.se  operating  higher  quality  timber  in  the  true  pine  area. 
The  man-hours  of  labor  to  produce  a  thousand  board-feet  vary  from  15-16  man- 
hours  in  the  Oregon  pine  area  to  22-24  man-hours  in  the  inland  empire  region. 
An  operator  with  a  fair  percentage  of  his  own  timber  has  a  dilferent  operating 
problem,  as  well  as  a  different  attitude  toward  labor  relations  and  related  prob- 
lems, than  an  operator  with  only  a  few  years  of  operation  left  or  who  relies  on 
purcliasing  pul)lic  or  private  timber  as  he  goes.  The  sense  of  public  responsibility 
as  well  as  his  attitude  toward  the  welfare  of  employees  dilLcrs  materially.  Some 
opei'ators,  because  of  climate,  cost  and  other  reasons,  can  only  operate  in  the 
favorable  seasons  while  other  operators  work  the  year  around. 

During  the  War  Labor  Board  days,  the  West  Coast  Lumber  Commission  was 
established  to  deal  with  the  wartime  problems  of  the  lumber  industry  in  the 
five  Pacific  Northwest  States.  It  found  lack  of  uniformity  between  the  pine,  fir, 
and  redwood  regions  and  within  those  regions  themselves.  In  the  pine  area 
it  recognized  and  confirmed  a  wage  differential  in  the  common  labor  or  basic 
rate  of  the  fir  area  over  the  pine  area  of  7%  cents  per  hour.  Within  the  pine 
areji  this  differential  was  established  by  areas  of  three  214-cent-per-hour  spreads. 
Even  the  lumlier  commission  was  unable  to  standardize  this  industry  under  the 
guise  of  stabilization. 

During  the  Lumber  Commission  days,  the  unions  repeatedly  attempted  to  secure 
industry-wide  bargaining  by  presenting  imiform  demands,  framed  and  directed 
out  of  the  Portland  offices  of  the  two  unions.  There  was  no  local  union  autonomy. 
This  has  continued  since  the  dissolution  of  the  Lumber  Commission. 

In  September  1945,  the  A.  F.  of  L.  Union  demanded  that  the  ojierators  with 
A.  F.  of  L.  unions — in  both  fir  and  pine — negotiate  on  an  industry-wide  basis 
even  though  the  bargaining  units  are  established  mainly  on  an  employer  or  plant 
basis.  Operators  refused  and  an  industry-wide  strike  was  called  which  closed  all 
A.  F.  of  L.  plants.    Some  were  closed  until  the  spring  of  1946. 

The  CIO  recently  has  attempted  industi-y-wide  bargaining  by  negotiating  a 
general  wage  increase  on  a  local  level  then  submitting  it  to  a  vote  of  its  entire 
industry  membership  for  approval  before  oijerators  were  permitted  to  put  the 
increase  into  effect.  We  wonder  how  disastrous  the  result  would  have  been  had 
local  agreeements  not  been  approved.  Industry-wide  bargaining  is  not  practical 
because  of  the  wide  differences  in  operating  conditions  in  the  western  pine  lumber 
industry.  It  is  wrong  in  principle  because  it  eliminates  local  autonomy  of  local 
membership.    It  is  a  direct  means  of  fostering  stifling  labor  monopolies. 

This  country,  last  fall,  witnessed  and  realized  the  tremendous  power  the  prac- 
tice has  placed  at  the  discretion  of  a  very  few  labor  leaders.  It  breeds  dictator- 
ship and  monopoly  in  their  worst  form.  It  is  our  opinion  that  labor  relations 
will  be  improved  and  industrial  peace  will  be  encoui-aged  by  strengthening  local 
union  autonomy  and  assuring  more  democracy  in  tho.se  unions.  I>ig  imions  and 
combination  of  unions  must  be  dissolved.  It  lias  been  deemed  advisable  by 
Congress  to  place  limitations  on  activities  of  business.  We  believe  similar  restric- 
tions should  be  applied  to  labor  unions. 
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IV.  THE  CLOSED  SHOP,  UNION   SHOP,  AND  MAINTENANCE  OF   MEMBERSHIP 
MUST  BE  OUTLAWED 

Coupled  with  imUiKstry-wide  unions  and  industry-wide  bargaining  the  closed 
shop,  union  shop,  and  "security  clauses"  are  vital  lashes  in  the  whip  labor  bosses 
crack  over  the  heads  of  members.  It  is  claimed  by  unions  these  are  necessary  for 
"labor  security"  and  to  protect  its  members  in  their  "right"  not  to  be  associated 
with  or  to  work  beside  an  individual  whom  they  consider  a  "free  rider."  The 
real  reason  for  so-called  security  clause  is  to  make  a  union  and  its  officials  secure 
from  dissatisfied  members.  The  truth  is,  that  wage  earners  are  more  insecure 
now,  when  they  can  be  deprived  of  work  at  any  time  by  orders  of  a  "hibor  boss" 
than  they  were  when  their  employment  depended  on  the  employer  boss.  Em- 
ployers, to  advance  themselves,  must  create  employment— labor  bosses  can't 
create  employment;  but  they  can  and  have  deprived  hundreds  of  thousands  of 
men  of  woi-k  to  advance  their  selfish  ambitions.  These  "security  clauses"  are  not 
a  necessity  for  employee  security.  The  Railroad  L;;l)or  Act  makos  thoni  unlawful 
Yet  tliese  workers  have  steadily  improved  ilieir  s'Turity  and  working  conditions. 

Unions  have  grown  powerful  under  the  Wagner  Act  because  it  gives  them  the 
legal  authority  to  represent  all  employees  in  collective  bargaining  even  though  a 
large  majority  are  not  union  members.  T'he  security  clauses  are  not  needed  to 
give  the  union  ofhcials  bargaining  power.  They  want  them  to  compel  unanimous 
support  of  a  strike  even  though  a  large  percentage — even  a  majority — of  the 
workers  do  not  wish  to  strike.  They  give  the  union  officials  a  war-making  power 
that  can  be  directed  not  only  at  the  employer  but,  on  an  industry-wide  and 
national  scale,  directed  at  the  people  and  our  Government.  It  is  becoming  in- 
creasingly evident  that  the  closed-shop  tyranny,  if  i>ermitted  to  spread,  will  grad- 
ually ruin  the  national  economy.  Our  economic  and  political  system  has  been 
able  to  tolerate  a  limited  amount  of  clo.sed-shop  and  industry-wide  monopoly  but 
it  cannot  persist  without  the  destruction  of  our  free  economy,  ovir  free  GoverB- 
ment  and  our  individual  liberties.  Recent  national  polls  have  shown  a  substantial 
percentage  of  union  members  do  not  favor  the  closed  and  union  shop  clauses. 

Our  industry  has  not  yet  reached  the  point  where  the  closed  shop  is  prevalent. 
Prior  to  the  war  there  were  a  few  scattering  maintenance  of  membership 
provisions  in  union  contracts.  During  the  War  Labor  Board  days,  this  provision 
practically  was  made  uniform  throughout  the  industry  by  the  Board.  It  requires 
anyone  who  joins  the  union  to  maintain  his  member.ship  in  good  standing. 
Union-shop  agreements,  which  require  new  employees  to  join  and  then  maintain 
their  membership  in  good  standing,  are  next  prevalent.  Under  any  of  the  so- 
called  security  clauses,  if  the  employee  does  not  maintain  his  membership  in 
good  standing  he  is  subject  to  discharge  at  the  discretion  of  the  union.  After 
an  employee  once  joins  he  cannot  resign  or  retire  from  the  union  without  for- 
feiting his  job.  If  he  campaigns  for  a  rival  union — as  he  has  a  right  to  do  under 
the  Wagner  Act — he  can  be  expelled  from  membership.  The  legality  of  the 
subsequent  discharge  by  the  employer  is  being  litigated  in  the  Portland  Mills  case. 

In  that  case,  the  discharged  employee  was  an  observer  for  a  rival  union  at 
an  NLRB  election.  The  Ninth  Circuit  Court  of  Appeals  on  November  22,  1946, 
held  the  discharge  discriminatory.  The  reasoning  of  the  court  and  its  language 
clearly  demonstrates  why  an  employee  should  never  be  required  to  pay  tribute, 
financial  or  otherwise,  to  assure  himself  of  his  right  to  work.  The  following  is 
quoted  from  that  opinion  : 

"*  *  *  Such  contracts  are  generally  drawn,  as  here,  in  the  anticipation  that 
during  their  currency  there  will  be  elections  at  wdiich  the  employees  will  be 
given  their  opportunity  to  choose  the  bargaining  agent  through  whom,  as  pro- 
vided in  section  7  (of  the  Wagner  Act)  they  will  bargain  collectively  with  their 
employers.  If  they  are  to  exercise  this  right  under  section  7  in  terrorem  of 
discharge,  because  its  exercise  may  displease  the  union  successful  at  the  election, 
that  labor  organization  would  be  assisted  by  *  *  *  action  defined  In 
*  *  *  section  8  (1)  as  an  unfair  labor  practice  in  violation  of  the  express 
language  of  the  proviso. 

"We  have  used  the  phrase  'in  terrorem'  advisedly.  For  many  years  in  the 
towns  and  villages  of  the  lumber  industry  of  the  far  Western  States  there  has 
existed  a  bitter  interunion  conflict  between  the  branches  of  the  two  great  national 
unions.  A  large  percentage  of  this  labor  is  made  up  of  permanent  residents. 
Deprivation  of  employment  in  the  local  mill  or  mills  well  may  mean  the  loss  of 
installments  on  the  purchase  of  the  family  home,  the  disturbance  of  the  chil- 
dren's education  by  removal  to  a  distant  place  of  the  father's  employment,  if 
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he  can  find  one,  and  the  dislocation  of  long-established  Intimacies  of  relation 
with  neighboring  friends.  It  was  to  make  the  family  man  more  secure  in  his 
local  employment  and  not  to  create  such  dislocation  that  the  closed-shop  provi- 
sions of  the  National  Labor  Relations  Act  were  created." 

******* 

Is  not  tlie  employee  in  the  same  terrorem  of  discharge  if  he  fails  to  support 
the  labor  boss  on  policy  matter.s,  sti-ikes,  demands,  or  any  of  his  whimsV  We 
think  he  is  and  that  condition  should  be  corrected  by  outlawing  so-called  security 
clauses.  The  gmployee  must  be  free  from  compulsion  or  coercion  on  the  part  of 
unions  and  union  leaders  as  well  as  from  employers.  Ho  must  be  free  to  join 
or  to  refrain  from  joining  a  union.  He  must  be  at  liberty  to  remain  a  union 
man  or  to  retire  from  union  membership  without  jeopardy.  Our  laws  must 
protect  the  individual  in  the  exercise  of  his  right  and  not  the  union  as  such 
and  its  leaders. 

In  protecting  the  worker's  right  to  bargain  collectively,  his  right  to  work  and 
seek  work  must  not  be  impaired,  conditioned,  or  restricted  by  requiring  member- 
ship in  any  labor  organization  or  upon  the  payment  of  tribute  to  anyone. 

V.  JURISDICTIONAL  AND  SYMPATHY  STRIKES  AND  BOYCOTTS 

Jurisdictional  and  sympathy  sfrikes  and  boycotts  have  been  oiuch  abused 
weapons  of  unions  and  should  be  made  unlawful.  It  has  been  most  difficult  to 
imderstand  how  the  Wagner  Act  was  ever  intended  to  foster  or  encourage  these 
means  to  accomplish  the  objective  of  section  7  (employees'  right  of  self-organi- 
zation, collective  bargaining,  mutual  aid  and  protection).  These  tactics  have 
been  employed  for  the  direct  interest  of  unions  as  such  and  labor  leaders,  to  the 
direct  detriment  and  injury  of  innocent  employers,  employees,  and  the  general 
public. 

The  lumber  industry  has  heard  repeated  tlireats  that  when  the  "time  was  right" 
the  AFL  would  drive  the  CIO  out  of  the  lumber  industry  by  inducing  AFL 
teamsters  and  cn.vpenters  to  boycott  lumber  from  CIO  mills  and  CIO  loggers  in 
tun!  thre?!Ten  not  to  produce  logs  for  AFL  mills.  Sucli  a  pitched  battle  waged 
to  satisfy  the  ego  and  promote  the  selttsh  interests  of  top  union  leaders  would  be 
disastrous  to  the  lumber  industry  and  cause  irreparable  injury  to  labor's 
stability. 

The  operation  of  one  of  the  largest  producers  in  the  industry  was,  during  the 
war,  constantly  plagued  by  .such  a  jurisdictional  dispute.  The  bargaining  agency 
was  defeated  in  an  NLRB  election  by  a  close  vote  in  November  1943.  The  rival 
victoi'ious  union  was  finally  certified  in  March  1944.  In  September  1944,  the  de- 
feated union  was  successful  in  "pulling  out"  all  the  company's  logging  railroad 
crews  even  though  that  union's  appeal  was  on  its  way  to  the  Supreme  Court  of 
the  United  States.  The  crews  refused  to  present  any  grievance  through  the 
grievance  procedure  of  the  certified  bargaining  agent  and  the  company.  The 
Federal  Conciliation  Service  was  unable  to  get  them  to  return  to  work.  The 
result  was  the  company  lost  experienced  train  crews  and  was  forced  to  replace 
them  during  one  of  the  most  critical  war  periods  by  inexperienced  trainmen 
after  the  trains  were  idle  for  nearly  2  months. 

During  the  1945  AFL  industry-wide  strike,  other  AFL  unions  refused  to  handle 
or  work  on  lumber  manufactured  by  CIO  mills.  All  lumber  was  declared  "hot" 
when  it  was  so  vitally  needed  during  the  reconversion  period  and  housing 
shortage. 

The  recent  outbreaks  in  jurisdictional  and  sympathy  strikes  and  boycotts 
tliroughout  this  country  need  no  detailing  to  this  committee. 

Such  practices  are  based  on  vindictive  motives  and  hate — not  toward  the 
employer,  but  directed  primarily,  if  not  solely,  at  a  rival  union,  or  its  leader- 
ship, or  other  groups  of  employees.  These  practices  are  not  conducive  to  good 
labor  relations  or  in  the  interest  of  the  employee  or  the  public  in  general.  They 
must  be  prohibited  and  be  subject  to  injunctive  relief. 

VT.  THE  RIGHT  TO  STRIPCE 

The  free  and  unrestricted  exercise  of  a  right,  particularly  when  exercised  in 
concert  with  others  in  the  exercise  of  that  right,  can  soon  become  an  oppression. 
During  the  past  year  we  have  seen  a  demonstration  in  this  country  of  the  exercise 
of  the  unrestricted  right  to  strike.  We  have  been  forwarned  of  the  dire  conse- 
quences that  will  result  from  the  exercise  of  such  a  right  unless  it  is  controlled. 
It  should  be  a  legal  weapon  only  when  exercised  by  employees  to  bring  pressure 
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against  their  employer  to  improve  conditions  concerning  wtiich  the  employer  is 
required  by  law  to  bargain. 

In  our  industry  the  employer  unit  has  been  thus  far  the  standard  unit  certi- 
fied by  the  National  Labor  Relations  Board  for  collective  bargaining  purposes. 
Nevertheless,  in  September  of  1945  the  AFL  made  this  demand  upon  the  entii-e 
industry  covering  both  the  fir  and  pine  operators  with  unions  affiliated  with  it: 
*  'i'  *  *  j>i  *  * 

"Now  that  we  are  all  meeting  together  at  the  request  of  the  Secretary  of 
Labor,  we  feel  that  it  should  be  clearly  understood  that  any  settlement  that 
would  satisfy  the  workers  must  be  an  industry  settlement  as  the  workers  are 
demanding,  not  only  an  increase  upon  their  particular  employer,  l)ut  have 
arranged  to  lend  their  support  to  workers  of  all  other  operations.  For  this 
reason,  we  must  discuss  and  consider  this  question  on  an  Indus try-viide  l)asis. 
This  is  not  a  question  that  can  be  settled  locally." 

That  demand  was  made  Septeml)er  18,  1!]4">.  When  the  operatois  refused  to 
participate  in  industry-wide  bargaining,  which  under  the  demand  constituted 
both  the  fir  area  and  the  pine  area,  the  strike  was  called  for  12:01  Monday^ 
September  24.  On  September  28,  the  official  paper  of  that  union  carried  the 
following  statement : 

******  ^ 

"Davis  made  it  clear  that  the  policy  committee  called  the  industry-wide  strike 
only  as  a  last  resort — after  the  complete  failure  of  Lal>or  Secretary  Schwellen- 
bach's  special  Conciliation  Conmiission  to  get  representatives  of  tho  lumber 
operators  to  negotiate  with  the  union  on  an  industry-wide  basis.  Although  the 
northwestern  council  presented  its  formal  demand  for  a  general  wage  increase 
at  the  first  nieeting  with  the  Commission  and  the  operators  Tuesday,  September 
IS,  the  operators  refused  to  present  even  a  counterproposal  during  the  4  days 
in  which  the  employers'  representatives  were  assembled  here  last  week  at  the 
request  of  Schwellenbach." 

This  strike  was  called  to  force  industry-wide  bargaining  upon  the  industry 
in  violation  of  the  NLRB  certifications,  without  good  faith  bargaining  or  com- 
pliance with  existing  law. 

The  union  also  attempted  to  close  operations  where  its  rival  union  was  the 
certified  bargaining  agent  by  establishing  picket  lines  around  those  plants.     It 
was  also  successful  in  inducing  other  unions  to  refuse  to  handle  any  lumber 
whatsoever.     The  following  appeared  in  that  union's  paper,  October  5,  1945i: 
*  *  *  *  ^f  *  * 

"CIO  plants  closed 

"Meanwhile,  the  LSW-AFL  drive  to  close  all  operations  in  the  northwestern 
States  was  seriously  crippling  productii  n  in  plants  and  camps  under  IWA-CIO 
jurisdiction,  as  most  rank-and-file  members  of  the  dual  union  are  refusing  to 
cross  AFL  picket  lines.  Every  day  more  CIO  operations  in  the  State  of  Wash- 
ington either  go  down  entirely  or  run  with  skeleton  crews.  Twenty-five  CIO 
plants  were  thus  affected  as  of  Tuesday  night,  and  the  paralysis  is  spreading  fast. 

"All  lumber  'hot' 

"Harry  Lundenberg,  international  [)resident  of  the  Sailors  Union  of  the  Pacific 
(AFL),  has  pledged  full  support  to  the  LSW  strike  on  a  coastwise  basis.  The 
SUP  ban  on  lum))er  cargoes  at  all  Pacific  coast  iiorts  includes  ClO-pniducect 
lumber  as  well  as  production  from  AFL  mills,  he  said  at  his  San  Francisco  office. 

"  'All  lumber  is  "hot,"  '  declared  the  sailors'  union  official,  'and  we're  not  han- 
dling any  of  it.  Not  a  ship  will  sail  with  lumber  from  any  port  on  the  west  coast. 
That's  the  kind  of  cooperation  we're  giving  the  AFL  Lumber  and  Sawmill 
Workers     *     *     *.' 

"Similar  cooperation  was  pledged  by  the  building  ti'ades  councils  in  both 
Oregon  and  Washington  this  week." 

The  rival  unions  stayed  on  the  job  and  negotiated  in  accordance  with  their 
agreements  and  were  finally  successful  in  securing  a  substantial  wage  increase. 

Coercion,  violence,  intimidation,  mass  picketing,  picketing  by  other  than  em- 
ployees, interference  with  interstate  movement  of  goods,  preventing  access  to 
private  property,  blocking  of  public  highways  are  labor  practices  which  have  been 
used  by  unionp!  in  the  exercise  of  the  right  t<i  strike.  We  believe  these  practices 
are  cotitrary  to  the  intent  of  the  Wagner  Act  and  are  detrimental  to  the  best 
interests  of  industrial  peace  and  the  public  at  large.  It  is  one  thing  for  indi- 
viduals by  concerted  action  to  peaceably  quit  their  employment  and  leave  an 
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«mploj'er's  premises  with  the  intent  of  not  returning,  but  when  the  right  to  strike 
exceeds  that  point,  it  gets  into  the  realm  of  warfare  and  should  he  prohibited. 

Before  any  strike  could  be  called  it  should  be  approved  by  a  majority  of  all 
the  employees  in  the  bargaining  unit.  The  law  has  conferred  upon  the  certified 
bargaining  agent  the  exclusive  right  to  bargain  for  all  employees  within  the  bar- 
gaining unit.  An  obligation  to  all  of  those  employees  exists  regai-dless  of  union 
membership.  On  a  matter  as  serious  as  that  of  strike,  all  employees  should  be 
consulted  and  their  wishes  respected  by  the  bargaining  agent. 

During  the  latter  part  of  Janu;iry  of  this  year,  the  CIO  union  served  notice 
on  tlie  various  operators  to  tlie  effect : 

"*  *  *  fl^jjt  ("liig  local  union  desires  revisions  and  amendments  in  the  work- 
ing agreement.  This  will  also  serve  to  give  you  the  notice  requix-ed  in  the  contract 
of  our  desire  for  a  general  wage  increase." 

That  notice  in  mimeograplied  form  went  to  all  operators  with  CIO  alfiliated 
unions.  What  the  revisions  and  amendments  are  and  the  amount  of  the  wage 
increase  demanded  it  not  known  by  any  employer.  We  also  believe  that  none  of 
the  local  unions,  and  particularly  the  membership,  knows  what  they  are  or  the 
amount  of  the  wage  increase  to  he  demanded.  Nevertheless,  that  union  through 
its  so-called  Northwest  regional  strike  committee  has  sent  out  what  is  termed 
an  cffi:'ial  strike  ballot  carrying  this  question  to  be  voted  upon : 

"Are  you  in  favor  of  authorizing  the  Northwest  regional  strike  committee 
to  call  a  strike  if  they  deem  it  advisable  to  enforce  a  satisfactory  settlement  of  the 
1947  negotiations?" 

A  strike  vote  is  being  taken  before  the  demands  are  made  and  known  and  before 
negotiations  commence.  Such  a  proceeding  is  a  mockery  on  democracy.  Do 
they  intend  to  negotiate  in  good  faith?     It  is  legalized  duress. 

There  is  plenty  of  time  to  take  a  strike  vote  after  negotiations  have  broken  off 
and  employees  have  been  given  an  opportunity  to  intelligently  study  the  demands 
and  the  connterdemands  and  weight  the  equities.  We  realize  it  would  be  a  tre- 
me'sdous  ts'.sk  and  it  liii.s  proven  itself  to  be  under  the  Smith-Oonnally  strike 
vote  procedure  to  have  a  govei'nmental  agency  conduct  strike  votes.  As  a  solu- 
tion, however,  we  believe  strike  votes  could  be  readily  conducted  under  the  super- 
vision or  the  direction  of  the  NLRB  with  the  union  and  the  employer  jointly 
supervising  the  election.  It  should  be  conducted  on  the  premises  and  all  the 
bargaining  unit  should  be  iiermitted  to  vote.  Such  is  a  fair  procedure  and  fewer 
crippling  strikes  will  be  the  result. 

VII.   COLLECTIVE  BARGAINING 

Collective  bargaining  must  be  conducted  in  good  faith  by  both  the  employer 
and  the  union.  The  sphere  within  which  compulsory  collective  bargaining  is 
requirid  should  be  more,  clearly  defined.  Management  must  remain  free  from 
un  on  infiuence  and  control  the  same  as  unions  must  remain  free  from  the  control 
and  influence  of  management. 

Management  iLUst  be  assured  its  right  to  manage,  to  hire,  discharge,  and 
determine  the  number  of  employees  needed  to  conduct  its  business.  It  must 
have  the  unrestricted  authority  to  establish,  change,  or  abolish  jobs,  change 
materials,  processes,  equipment,  and  products  as  it  deems  necessary.  Manage- 
ment must  be  solely  responsible  for  the  scheduling  of  employees  and  their  work, 
as  well  as  determine  whether  an  incentive  or  an  hourly  I'ate  should  be  used. 
Management  should  not  be  required  to  subsidize  the  union  by  check-off  of  dues. 
Neither  should  it  be  required  to  negotiate  on  the  question  of  pe.nsions,  health, 
and  welfare  funds,  group  insurance,  or  any  other  policy  or  program  which  is 
not  a  required  condition  of  employment. 

Matters  regulated  by  State  laws,  such  as  industrial  insurance  and  safety 
should  not  be  the  subject  of  compulsory  collective  bargaining.  The  Wagner 
Act  re'Uiiring  collective  bargaining  "in  respect  to  i-ates  of  pay,  wages,  hours 
of  employment,  or  other  conditions  of  employment"  should  be  more  clearly 
defined. 

Concerted  activities  on  the  part  of  employees  to  bring  pressure  on  the  employer 
.should  be  limited  to  the  sphere  within  which  compulsory  collective  bargaining 
is  required.  Just  outside  of  thiit  sphere  might  be  called  a  twilight  zone  in 
which  voluntary  bargaining  may  take  place,  but  there  should  be  no  requirement 
of  compulsion  or  concerted  pressure. 

We  firmly  believe  much  of  the  strife  in  industrial  relations  is  the  direct 
result  of  the   unilaternl   substance  of  the  present   Wagn{>r  Act.     Unions  :eust 
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be  made  responsible  under  the  act,  the  same  as  employers.  They  must  not  be 
given  unfair  advantage  nor  should  unfair  advantage  be  taken  of  them.  The 
sooner  unions  are  made  to  realize  that  they,  too,  are  subject  to  unfair  labor 
practices  the  sooner  industrial  peace  will  be  restored.  Injustices  and  Inequities 
in  collective-bargaining  procedures  should  be  eliminated  and  sanctity  of  agree- 
ments reached  must  be  respected  by  all  parties. 

VIII.   FOREMAN  UNIONS 

Foremen,  supervisors,  and  other  administrative  and  confidential  personnel  are 
an  integral  part  of  management  and  must  be  excluded  from  the  coverages  of  the 
National  Labor  Relations  Act  if  discipline  and  efliciency  are  to  be  maintained 
in  industrial  production.  In  connection  with  unfair  labor  practices  the  em- 
ployer has  been  held  responsible  for  their  antiunion  statenjeiits  and  activities. 
They  are  in  daily  contact  with  the  rank-and-file  employees  and  the  union  directly 
representing  management. 

Foremen  are  not  a  proper  group  to  organize  for  the  purpose  of  collective 
bargaining.  It  is  trite  to  say  they  caimot  serve  two  masters,  but  it  is  a  fact.  If 
unionization  of  foremen  is  permitted  it  will  be  an  industrial  necessity  that  they 
lose  their  status  and  authority  to  represent  management. 

IX.  COMPULSORY  ARBITRATION 

We  are  opposed  to  compulsory  arbitration  of  labor  disputes.  Such,  to  be  effec- 
tive, must  bind  the  individual  as  well  as  the  union  and  the  employer.  It  would 
infringe  on  the  union's  right  to  strike  and  the  employee's  right  to  quit.  Labor 
leaders  have  said  it  would  amount  to  involuntary  servitude.  Legal  compulsion 
in  the  sphere  of  rendering  services  against  one's  will  does  violence  to  the  spirit 
and  terms  of  our  Constitution. 

The  argument  favoring  compulsory  arbitration  is,  from  the  standpoint  of  pub- 
lic protection  against  widespread  repercussions  from  industry-wide  disputes. 
The  root  of  the  evil  should  be  removed  and  we  have  so  recommended  above. 

Compulsory  arbitration  would  evidently  amount  to  a  controlled  economy  with 
more  Government  interference  instead  of  less,  with  equally  as  disastrous  public 
consequences  as  present  unrestricted  labor  boss  dictatorship.  If  our  experiences 
during  the  War  Labor  Board  days  are  any  guide,  it  would  breed  fantastic  labor 
disputes  and  exorbitant  demands  on  a  never-ending  basis  of  "we  can't  lose  any- 
thing and  may  get  something." 

A  former  member  of  the  National  War  Labor  Board,  testifying  before  you  the 
other  day,  effectively  expressed  the  case  against  compulsory  arbitration  when 
he  is  quoted  as  saying,  "under  it  unions  would  know  they  could  ask  for  the  moon 
and  probably  get  some  of  it." 

X.  SUMMARY 

The  legislation  which  we  hereby  propose  will  stimulate  industrial  peace.  We 
realize  that  in  a  free  economy  and  a  free  country  founded  on  individual  liberties 
all  strikes  cannot  be  eliminated.  Nevertheless,  we  l)elieve  it  is  essential  to  good 
labor  relations  and  industrial  peace  and  stability  that  certain  corrective  meas- 
ures must  be  taken.  They  must  be  founded  in  the  ijrinciple  that  the  employee 
must  remain  protected  against  any  and  all  coercion  from  either  the  employer 
or  tlie  union.  Secondary  protection  must  be  given  to  employers  and  unions  alike 
on  an  equal  basis.  Neither  should  be  permitted  to  organize  into  oppressive 
monopolies  and  both  must  be  guided  by  a  code  of  fair  conduct  equally  applicable 
to  both.  The  welfare  of  the  public  and  our  free  Government  and  economy  must 
not  be  imperiled  by  monopolies  of  business  or  labor. 

We  submit  to  you  for  your  deliberation  the  following  proposed  amendments  to 
our  Federal  statutes,  particularly  the  National  Labor  Relations  Act : 

I.  That  Congress  revise  the  National  Labor  Relations  Act  and  declare  the  fol- 
lowing three  principles: 

(1)  Tliat  every  employee  has  and  shall  enjoy  in  complete  freedom  from 
any  interference,  the  right  of  self-determination  with  regard  to  union  mem- 
bership ; 

(2)  That  there  shall  be  no  interference  of  any  kind  with  any  person  in 
his  pursuit  of  a  lawful  business  or  occupation  except  wliere  he  is  a  direct 
party  to  a  dispute  concerning  wages,  hours,  or  working  conditions;  and 

(3)  That  the  privileges  of  free  association  of  persons  into  labor  unions 
requires  correlative  duties  by  the  union  to  its  members,  the  employer,  and 
the  public. 
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II.  Tlio  foiv^oiiiii  should  be  iiupU'iueiited  to  denounce  as  unfair  labor  practices 
committed  by  an  employee,  a  snmp  or  a  union  of  employees  : 

(1)  Seizure  of  or  damage  to  property  ; 

(2)  Threats  or  violence  to  any  person  engaged  in  a  lawful  business  or 
occupation ; 

(3)  Supporting  or  aiding  a  strike  not  voted  by  a  majority  of  the  em- 
ployees affected  by  secret  ballot ; 

(4)  Blocking  access  to  a  plant  or  the  use  of  the  higluvays  ; 

(5)  Interfering  with  motor  vehicles,  their  drivers  or  occupants. 

(())    Picketing  or  economic  coercive  action  following  an  adverse  decision 
by  the  National  Labor  Relations  Board  by  the  unsuccessful  party; 

(7)  Commission  of  a  crime  or  misdemeanor  in  connection  with  a  labor 
dispute. 
The  employee,  group  of  employees,  or  union  of  employees  committing  any  of  the 
foi'egoing  unfair  labor  practices  shall  be  subjected  to  injunctive  process  upon 
complaint  of  the  injured  emi)loyer.  The  Norris-LaGuardia  Act  shall  be  amended 
to  secure  to  the  employer  the  full  measure  of  injunctive  relief. 

III.  An  employee,  group  of  employees,  or  union  of  employees  committting  any 
one  of  the  following  acts,  upon  tiuding  by  the  Board,  shall  be  deemed  guilty  of 
an  unfair  labor  practice  : 

(1)  Coercion  to  force  any  person  to  support  a  strike  or  to  join  or  not  to 
join  a  union ; 

(2)  Coeix'ion  to  force  any  employee  to  vote  for  or  against  any  union  i.n  a 
representation  election ; 

(3)  Coercion  to  force  any  employer  to  interfere  with  any  employee's  right 
to  self-determination  as  to  union  membership; 

(4)  Picketing  by  a  nonemployee ; 

(5)  Picketing  by  more  than  one  person  where  tliere  is  no  strike  at  the 
picketed  establishment ; 

(6)  Striking  in  violation  of  working  agreement  negotiated  with  bargaining 
agency ; 

(7)  Striking  during  cooling-off  period; 
(S)   Failing  to  bargain  in  good  faith  ; 

(9)   Striking  or  locking  out  during  the  pendency  of  a  petition  for  election, 
brought  either  by  employees  or  by  employer. 
Such  employee,  group,  or  union  of  employees   shall  be  subject  to  cease  and 
desist  order  by  the  Board  upon  proper  showing  of  the  aggrieved  person,  and  loss 
of  rights  uiKler  the  act  if  the  cease  and  desist  order  is  not  obeyed. 

IV.  In  addition,  the  following  should  be  allowed  the  employer : 

(1)  To  hire,  discharge,  adjust  wages,  and  otherwise  carry  on  normal 
business  during  pendency  of  a  petition  for  election ; 

(2)  To  petition  for  an  election  where  one  union  or  more  claims  representa- 
tive rights ; 

(3)  Be  assured  complete  freedom  of  speech  between  management  and 
his  emplo.vees ; 

(4)  To  hire,  discharge,  and  determine  number  of  employees  needed. 

V.  Miscellaneous  amendments : 

(1)  Employee  be  redefined  to  exclude  those  of  management  from  the 
terms  of  the  act,  such  as  foremen,  supervisory,  administrative,  and  confi- 
dential personnel ; 

(2)  Outlaw  mass  picketing; 

(3)  Outlaw  all  concerted  activities  on  the  part  of  employees  which  has 
the  result  of  interfering  with  production  and  service  except  that  of  a  lawfully 
called  and  conducted  strike  in  connection  with  a  bona  fide  labor  dispute 
existing  between  an  employer  and  his  employees  concerned ; 

(4)  Before  a  strike  can  be  called,  at  least  30  days'  notice  of  intention 
to  strike  must  be  given  the  employer  and  the  NLRB  and  that  agency  conduct 
a  strike  vote  on  the  premises  or  direct  a  secret  vote  to  be  taken  under  the 
joint  supervision  of  the  union  and  the  emplo.yer ; 

(5)  Prohibit  strikes  unless  a  majority  of  all  employees  in  the  bargaining 
unit  vote  in  favor  of  the  strike ; 

(6)  Redefine  section  9  of  National  Labor  Relations  Act  so  as  to  require 
collective  bargaining  on  only  rates  of  pay,  wages,  hours  of  employment,  and 
other  direct  conditions  of  employment  required  by  the  employer. 

97755— 47— pt.  3— —38 
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VL  The  followinfj  should  be  declared  unlawful  and  subject  to  injunctive  relief  : 

(1)  Monopolistic  union  practices  such  as  industry-wide  bargaining  and 
industry-wide  unions ; 

(2)  All  foiins  of  security  clauses  and  check-off  of  dues ; 

i'.i)   Jurisdictional,    sympathy,    and    other   strikes   except    those   lawfully 
called  and  conducted  by  employees  as  a  result  of  a  bona  fide  labor  dispute  in 
connection  with  a  subject  on  which  collective  bargaining  is  required ; 
(4)   Boycotts. 
VII.  Compulsory  arbitration  of  labor  disinites  should  never  be  required  of  a 
labor  dispute. 

STATEMENT  OF  A.  L.  RAUGHT,  JR.,  DOUGLAS  FIR  LOGGING  AND 
SAWMILL  INDUSTRY,  TACOMA,  WASH. 

Mr.  Raugiit.  Mr.  Chairman,  and  gentlemen,  I  think  you  have  a 
copy  of  the  brief  and  also  a  copy  of  the  summary  statement. 

My  name  A.  L.  RftUght,  Jr.,  of  Tacoma,  Wash. 

Alono;  with  Mr.  Morley  we  are  here  representing  the  Douglas  fir 
logging  and  sawmill  industry. 

In  view  of  the  fact  you  have  the  brief  that  I  submitted,  and  in  view 
of  the  fact  that  you  have  the  summary  of  the  statement,  and  in  view 
of  the  fact  that  I  think  that  between  the  tv.'o  documents  you  will  be 
provided  with  answers  to  any  pertinent  questions,  at  least  those  upon 
which  subjects  we  have  thought  of  to  cover,  I  will  proceed  with  a 
brief  summary,  with  the  privilege,  if  I  may,  of  explaining  it  as  I 
go  along. 

I  am  appearing  on  behalf  of  the  Douglas  fir  logging  and  sawmill 
industrv,  vrhich  produces  one-third  of  the  softwood  lumber  used 
in  the  United  States. 

Comprising  over  1,000  mills,  the  industry  employed  a  total  of 
approximately  45,000  workers  in  1946. 

The  present  minimum  wage  is  $1.25  per  hour.  The  present  average 
wage  for  woods  is  $1.80  per  hour.  The  present  average*  minimum 
wage  for  mills  is  $1.40  per  hour. 

Senator  Ball.  Is  that  for  a  40-hour  week,  or  is  that  some  overtime? 

Mr.  Raught.  I  think  it  is  designed  to  be  as  near  as  possible  to  the 
straight  time. 

Most  operations  of  any  size  have  collective  bargaining  contra^^ts. 
The  organized  employees  are  about  equally  divided  between  AFL 
and  CIO,  with  the  LSMWU-AFL  predominating  in  the  m'dls  and 
IWA-CIO  predominating  in  the  woods.  There  is  open  rivalry  be- 
tween these  two  unions.  This  rivalry  has  caused  serious  jurisdictional 
strikes  and  secondary  boycotts  in  the  past  and  we  fear  more  in  the 
future.  (Reference :  Kenneth  Davis  statement,  exhibit  A ;  Deep  River 
Timber  Co.,  exhibit  B:  Springfield  Plywood  Co.,  p.  4  of  testimony.) 

We  propose  making  jurisdictional  strikes  and  secondary  boycotts 
unfair  labor  practices  under  the  N.  L.  R.  A. 

In  addition  to  union  rivalry  between  the  two  unions  contending 
within  our  industry,  other  jurisdictional  disputes  have  tied  up  our 
industry.  We  expect  more  to  come  if  corrective  legislation  is  not 
provided.  (Reference:  AFL  teamsters  and  the  CIO  truck  drivers, 
exhibit  F ;  Coos  Bay  water  front  tie-up,  exhibit  C. ) 

Senator  Ball.  Are  your  jurisdictional  disputes  maiidy  between  two 
rival  unions  contending  for  exclusive  representation  or  over  two 
unions  both  recogiiized  but  disputing  over  which  one  controls  certain 
type  of  work? 
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Mr.  Raught.  No;  I  think  more  the  former.  Most  of  them  are 
Avhere  it  is  a  battle  between  the  unions  as  to  which  one  shall  have  the 
bargaining  rights. 

Senator  Ball.  Which  could  be  settled  by  elections  by  the  men  them- 
selves ? 

Mr.  Raught.  Yes.  That  cause  is  much  more  common  in  our  in- 
dustry than  the  quarrel  as  to  who  shall  nail  up  a  board  or  fit  a  pipe. 

Maintenance  of  membership  clauses  were  placed  in  many  contracts 
early  in  the  war  period  by  the  National  Defense  Mediation  Board  and 
later  by  the  War  Labor  Board.  In  theor}',  these  clauses  were  granted 
m  return  for  the  unions  foregoing  their  right  to  strike.  Now,  the 
no-strike  pledge  is  withdrawn  and  the  union  security  clauses  should 
likewise  be  withdrawn.  The  union  shop  or  closed  shop  is  un-American 
and  I  am  firmly  opposed  to  it.  Outlawing  the  union  shop  directly 
is  probably  impracticable  as  long  as  some  unions  and  employers  wish  to 
try  it;  but  strikes  or  picket  lines  or  boycotts  to  try  to  impose  a  union 
shop  should  be  definitely  declared  an  unfair  labor  practice. 

Here  I  find  myself  a  logger  and  a  lumberman  and  not  an  attorney. 
Furthermore,  this  is  the  expression  of  the  composite  view^s,  and  I  will 
explain  it  a  little  later,  because  there  appears  to  be  a  slight  discrepancy 
here.  We  feel  very  urgently  for  the  industry,  for  the  workers,  and, 
if  you  please,  for  those  workers  who  are  union  members  as  well  as 
those  who  may  not  be,  and  for  the  public,  that  there  must  be  some 
controls  devised. 

Maintenance  of  membership  clauses  have  some  element  of  fairness, 
but  only  if  coupled  with  an  annual  or  anniversary  of  contract  escape 
clause  such  as  the  WLB  put  in  the  later  aw\ards  during  the  war. 

Now,  tlie  reason  for  the  apparent  conflict  I  previously  mentioned 
here  is  that  the  maintenance  clauses  that  we  have  do  not  provide  any 
escape  period.  The  War  Labor  Board  had  previously  provided  an 
escape  period  under  the  union  maintenance  clause,  but  wdien  our  cases 
of  appeal  came  up  to  them,  they  took  the  position  that  we  were  working 
under  a  certain  type  of  clause  which  they  had  provided  for  us  and 
therefore  they  would  not  change  ours  to  include  the  escape  period. 

Now,  in  attempting  to  speak  for  an  industry,  of  course,  I  think  that 
you  all  know  that  it  is  quite  impossible,  because  apparently,  none  of  us 
are  able  to  speak  for  very  many  witli  authority  for  any  length  of  time. 

Senator  ]\1orse.  I  think  it  comes  back  to  me  all  right.  In  that  first 
so-called  union  security  clause  in  the  lumber  industry,  after  the  old 
Defeiise  Mediation  Board,  and  after  the  Snoqualmie  Falls  case — was 
that  imposed  in  the  first  instance  by  the  Board  or  by  the  west  coast 
commission  without  the  escape  clause  in  it? 

Mr.  Raught.  Tlie  original  clause  in  the  CIO  contracts  came  from 
the  National  Mediation  Board  about  a  month  or  two  after  the  Snoqual- 
mie Falls  case.  Then  about  a  year  later  when  the  War  Labor  Board 
v/as  in  existence  and  granting  maintenance  of  membership  clauses  with 
an  escape  the  industry  at  an  anniversary  date  liad  that  as  one  of  their 
requests  for  change.  That,  as  I  recall  it,  is  the  demand  or  request  for 
change  that  came  up  to  the  War  Labor  Board  and  was  refused. 

Senator  MoKSt:.  Througli  the  commission? 

Mr,  Raught.  Through  the  connnission,  but  it  was  a  request  for 
change  in  the  contract  that  had  existed  for  a  year  or  so. 

Senator  Morse.  I  remember  it  troubled  me  greatly.  I  think  we  said 
tliat  finding  of  fact  vrould  not  be  set  asiile  by  the  big  Board.     As  I 
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recall  it,  the  case  went  down  on  that  procedural  point  rather  than  on 
point  of  substance. 

Mr.  Raught.  That  is  probablj  correct. 

Our  principal  interest  is  from  here  on  out.  We  are  trying  to  explain 
why  we  feel  as  we  do  in  connection  with  the  union  maintenance  clause. 

Senator  Morse.  I  am  sure  you  will  understand  the  desire  on  my  part 
to  get  the  history  of  the  thing  straight,  because  of  the  fact  I  find  my- 
self so  frequeiitly  in  disagreement  with  those  that  would  extend  War 
Labor  Board  principles  into  a  peacetime  economy.  This  is  one  of  them. 
Wherever  there  is  an  historical  explanation  I  think  it  ought  to  be  clear 
in  the  record.    I  am  sure  you  will  not  object  to  putting  it  in. 

Mr.  Raught.  I  would  be  quite  happy  if  I  can  help  you. 

This  maintenance  of  membership  clause  is  one  not  all  of  our  em- 
ployers  in  the  industry  approve  of.  We  have  felt,  or  a  large  portion 
of  us,  that  it  has  some  merit  to  it  if  it  is  accompanied  with  an  escape 
period  so  that  the  employees  have  at  the  same  time  the  same  oppor- 
tunity that  the  union  has,  to  change  his  mind.  It  is  the  thought  of 
many  of  us  that  that  would  not  be  harmful  to  the  unions. 

I  believe  it  would  help  the  unions  rather  than  harm  them.  Some 
of  them  I  have  just  about  persuaded,  but  never  to  the  point  of  being 
able  to  accomplish  it.  I  mean  the  negotiators  and  the  leaders.  I  think 
many  more  would  join  the  union  if  they  did  not  feel  that  they  were 
being  frozen  beyond  the  anniversary  date  of  the  contract. 

Foremen  are  a  part  of  management.  They  sit  on  the  employers' 
committees  in  practically  all  west  coast  operations.  Tliey  caimot  ■on- 
sistently  also  be  union  members.  FLSA  definition  would  suffice  in  our 
industry. 

Compulsory  arbitration  destroys  collective  bargaining,  as  we  saw 
time  and  again  during  the  war.     It  eventually  eliminates  freedom. 

I  think  it  is  just  absolutely  foolish  on  both  sides.  I  think  it  makes 
it  impossible  for  either  party  to  really  truly  collectively  bargain,  be- 
cause some  will  ask  for  more  than  they  expect  and  others  will  grant 
less  than  they  would  be  prepared. 

I  do  not  believe  j^ou  should  have  compulsory  arbitration. 

Senator  Smith.  How  would  you  feel  with  what  we  call  national 
paralysis  cases,  like  the  coal  strike  or  transportation  strike,  where  you 
just  tie  everything  up  and  all  of  our  economic  life  is  brought  to  a 
standstill?  Is  there  any  instance  in  the  last  analysis  if  you  cannot 
get  to  agreement  that  you  would  require  compulsory  arbitration  or 
compel  the  parties  to  come  to  agreement  ? 

Mr.  Raught.  I  was  speaking  to  the  point  of  compulsory  arbitration 
as  applied  to  our  industry.  In  public  utilities  or  in  a  national  emer- 
gency where  public  health  and  safety  is  involved,  certainly,  I  would 
think  that  Government  police  power  would  be  the  answer. 

Senator  Smith.  You  would  think  the  Government  would  have  some 
responsibility  to  do  something? 

Mr.  Raught.  I  very  definitely  do.  I  think  they  would  do  it  whether 
it  was  spelled  out  or  not. 

Bargaining  in  good  faith  should  be  done  by  both  sides.  The  1947 
strike  vote  was  taken  before  any  meetings  were  held.  Strike  notice 
was  filed  3  weeks  before  balloting  of  membership  was  completed 
to  determine  whether  IWA  strike  committee  should  be  authorized  to 
call  a  strike. 
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In  that  connection  we  have  submitted  some  evidence  on  that.  In 
other  words,  whei'e  the  union  undertakes  to  take  a  strike  vote,  get 
under  the  wire — the  period  of  strike  becomes  effective  on  the  date  that 
lias  been  set  for  the  first  meeting  between  the  employers  and  the  unions 
to  start  negotiating.  As  a  matter  of  fact,  the  notice  of  strike  was  filed 
before  the  employers  had  any  indication  of  what  the  demands  would 
be.  As  to  whether  the  unions  knew  what  they  were  and  considered 
them  so  unacceptable  that  it  threatened  disruption,  of  course,  I  cannot 
say.  Anyway,  that,  we  think,  is  something  that  should  be  dealt  with. 
There  should  be  some  statute  requiring  good  faith  on  both  sides. 

I  have  worked  for  40  years  in  the  industry  in  the  Northwest.  I  do 
not  profess  to  know  anything  about  the  other  sections  of  the  country. 
Any  law  (hat  is  written  or  any  rules  prescribed  are  not  going  to  pro- 
duce results  unless  there  is  good  faith  by  the  parties  meeting  on  the 
subjects. 

We  do  not  get  good  faith  if  some  of  us  go  off  the  deep  end  like  I 
think  some  have. 

I  want  to  take  this  opportunity  to  say  that  the  employers  do  not 
always  do  the  right  thing  either.  What  we  are  trying  to  do  is  develop 
a  set  of  rules  that  will  give  the  parties  on  both  sides  an  opportunity, 
an  obligation,  if  you  please,  to  meet  and  try  to  work  out  something. 

Senator  Smith.  You  would  not  object  to  a  strike  vote  at  the  end  of 
negotiations  after  the  last  offer  of  management  is  put  up  to  the 
workers  ? 

Mr.  Raught.  Certainly  not. 

Senator  Smith.  I  think  the  one  you  are  objecting  to  is  the  one  re- 
quired by  the  Smith-Connally  Act.  I  think  that  is  a  different  matter 
than  a  strike  vote  taken  at  the  end  of  the  negotiations. 

Mr.  Raught.  I  do  not  mean,  gentlemen,  to  be  the  least  bit  facetious 
in  the  matter.  My  concept  of  what  was  intended  in  that  statute  was 
to  give  a  sort  of  cooling-off  period  or  waiting  time.  I  do  not  think 
the  time  of  cool  off  is  before  you  have  had  the  opportunity  of  having 
the  quarrel. 

Senator  Smith.  I  agree  with  you,  I  am  not  arguing.  I  am  trying 
to  get  your  view  on  the  final  strike  vote  before  the  men  walk  out. 

Mr.  Raught.  I  think  there  should  be  a  strike  vote  taken.  I  think 
it  should  be  properly  and  honestly  taken. 

Senator  Smith.  And  b}^  all  the  workers  concerned  and  not  just  a 
few  that  may  vote? 

Mr.  Raught.  Tliat  is  a  very  good  question.  I  am  speaking  per- 
sonally now,  I  believe  that  it  should  cover  all  the  employees.  I  think 
it  would  be  the  proper  thing  and  in  the  end  I  do  not  believe  it  would 
be  liarmfiil  to  the  unions  at  all. 

Senator  Morse.  I  would  like  to  ask  a  question.  I  am  in  com- 
plete agi'eement  with  your  i)oint.  We  have  the  right  to  expect  good 
faith  in  collective  bargaining  preceding  the  strike  vote.  The  Na- 
tional Labor  Relations  Boarcl  has  recently  handed  down  a  decision, 
which  I  may  say  parenthetically  was  a  bit  long  overdue,  a  decision 
holding  that  under  the  law  that  is  now  phrased  it  is  not  going  to 
give  a  union  the  privileges  of  that  law  if  the  union  itself  was  acting 
in  bad  faith  and  does  not  bargain  collectively. 

I  am  for  making  that  very  clear  in  the  law  so  there  will  be  no  doubt 
about  it.     That  has  been  my  position  for  a  long  time. 
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Do  you  agree  that  we  ought  to  make  perfectly  clear  if  we  are 
going  to  equalize  the  Wagner  Act,  that  no  union  can  expect  to  enjoy 
the  benefits  under  the  act  except  upon  a  showing  that  it.  in  turn, 
has  acted  in  good  faith ;  in  other  words,  the  old  equity  doctrine  that 
you  come  before  us  with  clean  hands  or  you  do  not  come  before  us  ? 
Would  you  agree  with  me  that  we  ought  to  consider  some  phraseology 
by  way  of  amendment  to  the  Wagner  Act  that  makes  that  point 
perfectly  clear? 

Mr.  Raught.  I  do,  and  just  as  effective  as  can.  be  worked  out. 

Senator  Morse.  Of  course,  it  is  said,  with  merit,  well,  with  some 
unions  that  is  not  going  to  make  any  difference;  they  do  not  need 
the  Wagner  Act  anjMvay;  they  are  powei-ful  enough  to  ignore  the 
Wagner  Act.  That  may  be.  My  feeling  is  that  if  you  make  it  a 
matter  of  polic}',  sanctioned  by  Government,  that  if  you  are  to  have 
the  benefit  of  this  law  you  must  act  in  good  faith  with  relation  to 
the  law.  Its  being  on  the  statute  books  is  going  to  completely  change 
the  tone  of  negotiations  in  hundreds  of  cases. 

I  notice  you  spoke  earlier  in  your  testimony  that  during  the  war 
they  got  to  substituting  the  Board.  I  noticed  that  when  we  started 
sending  cases  back,  saying,  "We  will  not  touch  these  until  you  build 
up  a  record  of  collective  bargaining,''  that  it  had  a  very  salutary 
effect. 

Mr.  Raught.  Large-scale,  industry-wide  bargaining  and  multiple- 
unit  bargaining  within  an  industry  tend  in  the  opposite  direction 
to  the  principles  laid  down  in  the  antitrust  laws.  We  do  not  favor 
industry-wide  bargaining  or  nudtiple  units  larger  than  an  individual 
plant  or  an  individual  employer.  Often  it  is  to  the  best  interests  of 
all  concerned  to  have  negotiations  on  an  area  basis  on  matters  affecting 
the  whole  area,  but  such  negotiations  should  be  on  a  recommending 
basis  only,  with  autonomy  on  the  local  level  both  for  the  local  em- 
ployer and  the  local  union. 

Now,  if  I  may  digress  just  a  moment,  gentlemen:  One  of  the  Sena- 
tors asked  the  question  as  to  why  we  could  not  have  industry  bar- 
gaining and  why  it  was  not  desirable.  Just  giving  you  quickly  a 
bird's-eye  view  of  what  we  are  up  against  in  an  industry  no  more 
scattered  than  the  Douglas  fir  industry  which  takes  in  the  western 
part  of  Oregon  and  Washington.  We  have  large  operations  and 
we  have  large  sawmills  employing  from  1,600  to  1,800  peo])le  in  the 
individual  plant.  That  runs  down  to  little  mills  that  employ  four, 
five  or  six  men.  We  have  everything  in  between.  Some  of  those 
are  located  in  cities  and  others  in  smaller  towns.  Some  are  really 
out  in  the  country  where  there  is  nothing  except  the  industrial  plant. 
The  conditions  vary  immensely.  For  the  lack  of  words  we  put  a 
wage  classification  or  job  designation,  but  that  does  not  always  tell 
the  story. 

The  conditions  are  so  varied  that  when  one  is  talking  about  a  cer- 
tain thing  another  party  from  another  section  of  the  country  with 
an  entirely  different  type  of  plant  really  cannot  understand  what  he 
is  talking  about. 

Therefore  you  have  these  varied  and  very  wide  conditions.  You 
have  a  substantial  difference  in  the  cost  of  living,  and  cost  of  trans- 
portation to  get  back  and  forth  to  the  job. 

If  we  are  going  to  get  things  worked  out  to  the  satisfaction  of  the 
people  who  have  to  live  with  them  every  day  and  every  hour  on  the 


LABOR  RELATIONS  PROGRAM  1761 

job,  they  are  going;  to  have  to  be  settled  closer  to  the  grass  roots.  That 
is,  in  substance,  why  we  tlo  not  favor  large  units  or  tight  units  for 
collective  bargaining. 

Now,  we  havfe  a  custom  out  there  in  part  of  our  industry  which 
seems  to  have  worked  fairly  Avell,  we  think,  up  to  date,  and  that  is 
we  have  employer  groups  who  meet  and  negotiate  with  representatives 
of  the  union,  maybe  international  officers  and  special  negotiating 
committees. 

But  we  recommend  on  selected  items  that  have  been  delegated  to 
those  committees  to  negotiate  upon.  If  we  can  agree  on  something, 
the  two  top  committees  reconnnend  back,  that  is,  the  employer  com- 
mittee to  the  employers,  and  the  union  committee  to  the  union  locals. 

The  recommendations  are  sent  back  for  acceptance  or  rejection. 
It  depends  upon  the  action  by  the  individual  employer  and  the  in- 
dividual union  as  to  whether  they  are  accepted  or  not. 

In  the  years  this  has  been  done  not  all  questions  have  been  delegated 
to  that  top  level.  Some  are  retained  by  local  employers  at  the  local 
level  and  some  are  retained  by  local  unions  at  the  local  level.  That, 
we  think,  has  some  merit  to  it.  We  are  not  reconunending  it  as  a 
national  cure,  but  thought  it  might  be  of  interest  to  you  as  to  why 
we  say  we  are  opposed  to  industry-wide  negotiations  in  one  breath 
and  then  we  come  along  and  say  we  do  meet  and  negotiate  on  that 
sort  of  basis.  This  is  not  industry-wide  bargaining  as  that  term  is 
generally  used. 

We  merely  recommend  and  that  is  not  binding  on  any  employer  or 
any  local  union. 

Senator  Ball.  What  are  some  of  the  issues  you  negotiate  on  that 
basis  ? 

Mr.  Raught.  We  have  nearly  every  kind  of  contract  I  have  ever 
heard  of  out  there.  The  union  will  open  usually  on  wages.  As  an 
example,  the  issue.  I  believe,  at  the  present  time  is  on  a  very  broad 
basis  for  a  general  wage  increase,  and  health  and  welfare  fund  or 
benefits. 

That  probably  will  be  delegated  to  the  top  union  committee  by 
practically  all  of  their  local  unions. 

For  instance,  a  local  union  X  operation  will  open  on  some  clause 
they  did  not  have  before  but  Y  and  Z  did  have,  and  the  employers 
will  do  the  same  thing. 

Frequently  we  have  something  that  we  want  to  get  rid  of  on  either 
side  and  that  will  be  opened  up  on  the  local  level.  Even  those  items 
that  are  delegated  to  the  top  committee  can  only  be  acted  upon  by 
them  with  the  power  of  recommend  a  tioiL 

So,  they  do  not  have  to  be  accepted.  That  leaves  a  complete  free- 
dom at  the  local  level. 

Senator  Ball.  Does  the  union  committee,  for  instance,  have  power 
to  call  a  strike  if  they  cannot  reach  agreement  with  employers 
throughout  the  area  on  that  kind  of  bargaining? 

Mr.  Raught.  Yes. 

Senator  Ball.  Would  they  have  to  go  back  to  the  locals  and  report? 

Mr.  Raught.  I  think  they  would  go  back  to  the  local  unions  and 
submit  the  question  to  them.  Of  course,  as  I  previously  described, 
this  time  probably  when  we  meet  with  them  out  there  they  will  already 
be  armed  to  call  a  strike  before  we  start  to  negotiate.  Under  normal 
conditions  if  we  disagreed  they  would  probably  refer  back  and  make 


1762  LABOR  RELATIONS  PROGRAM 

their  recommendation  to  the  union  to  reject   and  probably  woukl 
give  their  advice  as  to  whetlier  the  union  shoukl  take  a  strike  vote. 

As  to  how  they  police  that  within  their  union  machinery  I  would  not 
know  too  much  about.  • 

Senator  Ball.  Have  your  strikes  generally  out  there  been  area-wide 
or  company-wide'^ 

Mr.  Raught.  They  have  been  both.     We  have  had  every  variety. 

Senator  Ball.  So  this  committee,  whether  it  actually  has  the  power 
to  call  the  men  out  on  strike  or  has  to  go  back  and  reconnnend  to  the 
locals  that  they  call  them  out,  has  the  strike  weapon  in  the  back- 
ground when  it  negotiates  ? 

Mr.  Raught.  It  will  this  time,  certainly.  In  the  past,  repeating 
myself,  I  think  if  they  failed  to  agree  on  something  at  the  top  level 
they  would  recommend  rejection.  That,  technically,  would  throw  it 
into  the  local  level.     They  have  not  always  taken  the  same  action. 

Senator  Ball.  Then  when  tlie  area  negotiations  break  up,  when 
they  are  not  able  to  reach  agreement  to  recommend  back,  then  the 
negotiations  all  go  back  to  the  local  level  ? 

Mr.  Raught.  They  go  back  to  the  local  level  whether  they  agree  or 
not.  If  they  do  not  agree  it  goes  back  and  if  they  do  agree  it  goes 
back.  All  they  can  do  is  recommend,  and  once  they  recommend  it  is 
something  like  a  committee  being  discharged  of  its  function. 

Senator  Ball.  You  think  this  time  in  taking  this  strike  vote  before- 
hand this  area  bargaining  committee  of  the  union  has  been  armed  with 
the  authority  to  call  a  strike  without  going  back  to  the  locals;  is  that 
the  effect  of  the  one  you  cited  ? 

Mr.  Raught.  I  would  rather  limit  myself  to  an  expression  of  an 
opinion,  that  it  is  evident  that  there  is  lack  of  good  faith  and  collective 
bargaining  when  either  side  would  take  such  action  in  anticipation  of 
having  told  the  other  person  what  they  wanted  to  negotiate  upon. 
I  think  it  destroys  good  faith  and  makes  it  that  much  more  difficult. 
I  am  not  prepared  to  say  that  it  was  done  with  all  this  viciousness. 
It  may  have  been  done  through  some  rather  unbelievable  lack  of 
knowledge  of  procedure,  but  it  puts  the  employer  in  a  bad  position. 

However,  if  we  are  destined  to  liave  a  strike  out  there,  we  will  have 
a  strike  anyway  under  the  present  conditions,  and  we  are  trying  to 
work  out  something  here  which  will  improve  that  situation  for  both 
sides. 

I  will  not  take  your  time,  gentlemen,  to  repeat  the  story  that  Mr. 
Beardmore  told  about  the  demand  of  the  A.  F.  of  L.  union  in  1945 
for  industry-wide  bargaining,  which  caused  loss  of  time,  and  one  thing 
and  another,  and  was  settled  when  they  had  to  withdraw  their  demand 
for  that  and  followed  the  previous  course  of  negotiations. 

The  CIO  unions  are  gradually  shifting  around  in  the  matter  and 
it  appears  they  take  their  vote  on  union  recommendations  and  on  union 
contracts,  referred  back  to  the  local  level.  We  have  had  the  custom, 
and  they  have  gone  along  with  us  in  all  these  years,  that  the  local 
union  would  vote  on  the  final  decision  and  the  local  union  would 
notify  the  employer  of  its  acceptance  or  rejection.  The  contract 
being  between,  in  most  instances,  the  local  employer  and  the  local 
union.  That  has  been  followed  until  the  last  year  or  two.  They 
seem  now  to  be  working  on  a  basis  of  taking  all  of  the  ballots,  the  local 
unions  voted  on  and  are  then  working  some  sort  of  a  majority  rule 
for  the  entire  area. 
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Hov/ever,  we  have  been  able  so  far,  in  all  instances  out  there,  to  get 
the  local  unions  to  write  affirmative  acceptance  or  rejection.  Of 
course,  how  they  determine  that  would  be  interesting  but  probably  that 
is  not  in  our  province  as  to  how  they  make  up  their  minds  on  whether 
they  want  to  accept  or  not. 

But,  it  is  an  indication  of  desire  by  both  A.  F.  of  L.  and  CIO  to 
want  big  units,  where  they  will  be  frozen,  and  assuming,  for  greater 
security  in  jurisdictional  troubles,  which  are  so  perplexing  to  an  em- 
ployer. 

"Wlien  you  get  caught  in  a  jurisdictional  strike  you  are  just  a  by- 
stander, and  so  is  the  public. 

We  feel  all  agencies  whose  job  it  is  to  administer  the  laws  applicable 
to  industry  and  labor  should,  in  fairness,  be  directly  under  an  impar- 
tial board  rather  than  under  the  Department  of  Labor  which  was  ex- 
pressly set  up  to  work  for  the  interests  of  labor.  We  would  suggest  a 
tripartite  set-up  such  as  a  board  made  up  of  representatives  of  the 
Secretary  of  Labor,  Secretary  of  Commerce,  and  the  Attorney  General. 

Some  of  us  have  worked  a  long  time  with  different  Government 
agencies.  This  not  to  be  critical  of  the  past.  I  think  the  Conciliation 
Service,  generally  speaking,  has  done  a  pretty  good  job.  Sometimes 
we  do  not  like  some  of  the  things  and  sometimes  we  think  they  are  all 
right.  I  think  personally  that  they  have  done  a  reasonably  good  job 
under  their  set-up. 

I  think  their  set-up  is  wrong,  I  think  when  there  is  a  set-up  to  ad- 
minister laws  that  are  just  as  much  industry  laws  as  labor  laws  that 
it  is  not  right  to  expect  an  agency  that  reports  to  one  particular  seg- 
ment so  important  as  a  cabinet  post,  when  the  Department  specifically 
was  set  up  to  lean  over  backward  to  protect  labor.  We  have  a  De- 
partment of  Commerce  also.  This  is  just  an  idea  to  see  if  there  can  be 
something  devised.  I  know  there  have  been  suggestions  made  of  a  con- 
ciliation department  that  is  going  to  be,  theoretically,  free  of  preju- 
dice. I  do  not  think  that  is  possible,  myself,  speaking  personally.  I 
am  more  interested  in  the  solution  of  the  problem  than  I  am  in  trying 
to  design  the  architecture  of  it. 

I  do  think  there  is  something  needed  there. 

Senator  Morse.  This  is  the  first  time  this  suggestion  has  been  made 
to  us  of  this  type  of  mediation  and  conciliation  and  arbitration  board. 

Of  course,  I  think  what  it  does  do  is  put  the  Board  in  a  position 
where  I  question  it  could  be  impartial,  as  you  suggest.  I  should 
.think  that  a  labor  representative  and  a  Department  of  Commerce  rep- 
resentative would  come  to  the  Board  pretty  much  with  their  respective 
points  of  view  and  we  would  get  pretty  m.uch  the  situation  that  we 
usually  find  on  these  so-called  tripartite  arbitration  boards  where 
someone  sits  representing  the  public  and  someone  sits  representing 
labor  and  someone  sits  representing  the  industrv,  and  usually  there  is 
not  much  arbitration  to  it.  It  is  mostly  mediation  in  the  name  of 
arbitration. 

"Wliat  criticism  of  this  observation  do  you  have,  that  the  Depart- 
ment of  Labor  and  the  Department  of  Commerce,  and  to  the  extent 
that  legal  problems  are  involved,  the  Department  of  Justice  be  in  a 
position  where  they  are  down  at  the  council  table,  so  to  speak — 
they  are  down  there  presenting  different  points  of  view — but  the  men 
up  on  the  bench  be  men  that  are  impartial  as  to  interest? 
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Mr.  Raugiit.  Well,  I  do  not  know,  Senator.  I  liave  a  feeling  that 
a  law  that  is  just  as  applicable  to  one  side  as  it  is  to  the  other,  and 
just  as  effective  upon  them,  and  that  if  those  two  departments  within 
the  Government,  the  Department  of  Labor  and  the  Department  of 
Commerce,  or  some  otlier  suitable  departments,  and  if  labor  went 
to  the  Department  of  Labor  and  told  their  story  in  their  lanouao;e 
and  in  their  parlance,  and  the  industrialists,  businessmen,  Avent  to  the 
Department  of  Commerce  and  told  their  story  in  their  parlance,  that 
within  the  family  of  the  Governn)ent  those  two  agencies  ought  to  be 
able  to  get  together  with  a  referee  between  them.  Government -se- 
lected, and  give  us  a  nuich  better  administration  of  laws. 

Frankly,  that  is  one  of  the  tilings  that  I  am  driving  at.  I  do  not 
think  that  we  can  expect  to  have  unbiased  middle-of-lhe-road  opinions 
come  out  of  an  administraticm  when  they  are  just  left  to  one  depart- 
ment which  is  charged,  in  its  very  creation,  with  leaning  over  back- 
ward as  much  as  possible  to  assist  labor. 

Senator  Morse.  I  do  not  quarrel  with  that  point  of  view.  I  think 
w^e  ought  to  get  conciliation  and  mediation  out  of  the  Department  of 
Labor,  We  do  not  have  many  Ernie  Marsli's  in  the  country.  You 
and  I  are  familiar  with  the  very  fine  approach  he  has  made  in  our 
section  of  the  country  for  many  years. 

I  would  ask  this,  when  you  get  Government  officials  representing 
individual  departmental  points  of  view^,  be  it  Labor  or  Commerce,  or 
any  other,  I  have  seldom  found  men  more  partisan  in  their  points  of 
view  as  I  find  these  Government  officials,  who  feel  that  after  all  they 
are  in  there  to  do  what  they  can  for  the  work  that  falls  within  their 
jurisdiction.  That  is  the  reason  I  Avould  like  to  keep  them  down  at 
the  council  table. 

We  have  here  before  us  a  variety  of  proposals  for  a  national  or  a 
Federal  mediation  and  conciliation  and  arbitration  board.  I  have 
been  playing  with  the  idea  of  having  them  in  the  Department  of  Labor 
or  in  the  Department  of  Justice,  Commerce,  or  any  other  department. 

Maybe  w^e  ought  to  attach  them,  in  an  independent  capacity,  to  the 
National  Labor  Relations  Board,  if  we  are  going  to  broaden  the  juris- 
diction of  that  Board  and  we  are  iifoing  to  try  to  equalize  tlie  Wagner 
Act. 

Many  cases  that  get  to  the  National  Labor  Relations  Board  never 
should  get  there  in  tlie  first  place  if  the  type  of  good-faith  collective 
bargaining  you  are  talking  about  was  really  engaged  in  by  the  parties. 
I  am  not  so  sure  that  we  might  not  have  as  a  division  of  the  National 
Labor  Relations  Board  a  department  of  mediation,  conciliation,  and 
voluntary  arbitration,  upon  Avhich  the  Board  could  draw,  for  example, 
in  a  jurisdictional  dispute  and  say,  "Here  you  are  not  willing  to  settle 
in  negotiation  between  yourselves,  we  are  going  to  do  it  by  arbitration, 
and  we  assign  this  case  to  the  arbitration  division." 

They  will  go  ahead  and  arbitrate  it  and  the  so-called  big  board  will 
go  on  with  its  other  business. 

I  am  thinking  out  loud.  But,  if  I  understand  your  testimony  cor- 
rectly, what  you  are  trying  to  urge  u]:)on  the  committee  is  that  we  get 
some  machinery  that  can  function  impartially  in  which  the  respective 
points  of  view,  labor,  industry,  and  the  public,  can  be  presented.  Am 
I  riffht  about  that? 
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Mr.  RafCxHT.  I  would  like  to  see  a  i^lan  more  impartial,  in  the 
nature  of  its  structure,  than  we  now  have. 

I  repeat,  for  emphasis,  that  I  thinkthe  Conciliation  Service  has 
done,  under  its  set-up,  as  far  as  I  am  concerned,  a  satisfactory  job.  I 
do  not  think  it  has  been  as  satisfactory  as  it  could  have  been  under  a 
different  kind  of  set-up. 

Senator  Morse.  Would  you  say  that  there  are  a  great  many  em- 
ploj^ers  who  feel  that  because  of  the  set-up.  in  regard  to  which  3'Ou 
have  testified,  it  cannot  by  its  very  nature  be  as  impartial  as  employers 
woidd  have  it? 

Mr.  Raugiit.  That  is  what  I  am  trying  to  say;  yes,  sir. 

Senator  Ball.  Proceed. 

Mr.  Raught.  Finally,  we  feel  that  at  the  national  level  legislation 
should  not  try  to  spell  out  all  the  answers  to  the  innumerable  prob- 
lems facing  labor  and  industry  in  the  country.  We  believe  the  simple 
rules  or  procedures  should  be  written  out.  Then  industry  and  labor,  if 
they  are  subject  to  the  same  rules,  will  work  out  their  problems  in 
the  plants  where  the  conditions  are  best  known  and  the  best  workable 
ansM'crs  will  be  found. 

Senator  Ball,  Thank  you. 

Are  there  any  questions  ? 

(Statement  of  Mr.  A.  L.  Raught,  Jr.,  is  as  follows :) 

Statement  of  A.  L.  Ravgkt,  Jk.,  on  Behalf  of  the  Douglas  Fib  Logging  and 
Saw  iMnx  Industry  Before  the  Senai^e  Committee  on  Labor  and  Public 
Welfare,  March  4,  1947 

I.  geographical  and  introductory  data 

The  Dou,a:la.s  fir  region  is  comprised  of  those  portions  of  the  States  of  Oregon 
and  Washington  west  of  the  Cascade  Mountains.  It  consists  of  26,000,000  acres 
of  unusually  productive  commercial  forest  land.  The  Douglas  fir  region  has 
one-third  of  the  Nation's  supply  of  standing  commercial  timber  and  furnishes 
substantially  one-third  of  the  .softwood  lumber  used  in  the  United  States. 

During  the  war  years  (1941-45),  the  total  cut  of  timber  in  the  region,  on  the 
basis  of  United  States  Bureau  of  Census  data,  was  40,000,000,000  board  feet,  or 
an  annual  average  of  8,000,000,030  board-feet  for  all  species,  more  than  four-fifths 
of  which  was  Douglas  fir  lumber. 

Presented  below  is  a  table  showing  total  lumber  production  in  the  United 
States  and  in  the  Douglas  fir  region  for  each  year,  1941—16 : 

Lumber  production  in  the  United  States  and  in  the  Douglas  fir  region,  19^1-46 
[Production  in  millions  of  board  feet[ 


Year 

Total 

Hardwood 

Softwood 

Douglas  fir 
region 

1941  

33,  476 
36,  332 

34,  289 
32.  938 

1  27.  561 
1  29, 921 

5,499 
6.822 
7,372 
7.778 
"6.840 
1  8,  252 

27, 977 
29,  510 
26,917 
25  160 
1  20,  721 
1  21,  669 

8.810 

1942 

8.737 

1943 ._- 

8.277 

1944  -                      -  -       -  - 

8.085 

1945 

8,  186 

1946 

>  6,  133 

•  Preliminary  estimate  by  the  National  Lumber  Manufacturers'  Association. 
Source:  U.  S.  Bureau  of  the  Census,  except  where  noted  otherwise. 


The  total  national  production  is  shown  .csnbdivided  into  hardwood  and  softwood 
classifications  for  the  purpose  of  comparing  the  production  of  the  Douglas  fir 
region  (predominantly  softwood),  with  the  total  national  softwood  production. 
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The  sawmills  of  the  Douglas  fir  region  have  been  divided  into  four  classifications 
according  to  production  capacity.  The  latest  data  available  on  the  basis  of  a 
survey  by  the  West  Coast  Lumbermens'  Association  in  1944,  show  the  distribution 
of  production  capacity  for  the  1,112  sawmills  in  this  region  at  that  time,  by  the 
following  classification : 

Estimated  annual  capacity:  Sawmills  of  the  Douglas  fir  region  of  Oregon  and 

Washington,  1944  ^ 


Class 

Size  class,  by  output  per  8-hour  day 

Number  of 
mills 

Percent  of 

productive 

capacity 

A 

Over  80  M  feet 

67 

B 

51  M  to  80  M  feet 

7 
12 

C 

26  M  to  50  M  feet 

26  M  and  over 

(A,  B,  C) 

319 
793 

86 

D 

Under  26  M  feet                                            '  

Total. 

1,112 

100 

.  >  A<iinsted  for  normal  shut-downs. 

Based  on  employment  and  output  statistics  collected  by  the  West  Coast 
Lumbermen's  Association,  it  is  estimated  that  during  1946  the  number  of  workers 
employed  per  billion  feet  of  lumber  produced  would  be  approximately  7,676. 
At  this  rate,  the  approximately  6,000,000,000  feet  of  lumber  estimated  to  have 
been  produced  during  1946  in  the  Douglas  fir  region  required  approximately 
46  000  workers  in  logging  camps  and  sawmills  alone. 

The  present  minimum  wage  in  the  Douglas  fir  industry  is  $1.2.5  per  hour. 
The  average  hourly  wage  in  the  logging  camps  is  approximately  $1.80  per  hour, 
and  the  present  hourly  wage  in  the  sawmill  is  approximately  $1.40  per  hour. 

The  foregoing  production  and  employment  statistics  give  but  a  rough  idea  of 
the  wide  variety  of  size,  degree  of  mechanization,  types  of  timber,  and  market- 
ing conditions  found  in  the  Pacific  Northwest  fir  industries.  Only  by  close 
familiarity  with  the  industry  can  these  varying  conditions  be  appreciated,  but 
we  trust  that  those  who  are  not  entirely  familiar  with  this  industry  and  region 
will  attempt  to  bear  these  factors  in  mind  in  dealing  wih  our  problems  relating 
to  labor. 


n.  LABOE  RELATIONS  IN  THE  DOt^GT^S  FIE  LUMBER  AND  IXXJGING   INDUSTEIES 

To  indicate  the  character  of  labor  relations  in  the  Pacific  Northwest  lumber 
industries,  the  recital  of  certain  incidents  may  serve  to  highlight  some  of  our 
problems.  Suggested  courses  of  legislative  action  which  we  believe  should  be 
considered  by  the  Eightieth  Congress  in  order  to  safeguard  the  public  from  the 
results  of  the.se  incidents  will  be  advanced  later  in  this  presentation. 

A.  Jurisdictional  strife  threatened  by  the  AFL  Lumher  and  Saicnull  Workers 

Union 

At  the  semiannual  convention  of  the  Puget  Sound  District  Council  in  Seattle 
in  August  1946,  the  following  statement  was  made  by  Kenneth  Davis,  executive 
secretary  of  the  Northwestern  Council : 

"If  it  had  not  been  for  the  war,  the  IWA-CIO  would  have  been  out  of  the 
picture,  and  you  would  be  working  for  a  h —  of  a  lot  more  money  than  you  are 
now  getting.    *    *    * 

"But  when  the  peak  of  the  present  emergency  is  over,  the  AFL  Lumber  and 
Sawmill  Workers  Union,  together  with  its  international,  the  United  Brother- 
hood of  Carpenters,  will  put  on  the  heat.  We  are  prepared  to  back  our  organiza- 
tional drive  with  a  Nation-wide  boycott  of  such  magnitude  that  the  dual-union 
cannot  hope  to  stand  up  under  it."— Reported  in  the  AYJj  T'nion  R.'gist«M-  for 
August  23,  1946.     See  exhibit  "A"  for  a  complete  copy  of  this  article. 

B.  Jurisdictional  issues  in  the  Deep  River  Timber  Co.  case 

The  Deep  River  Timber  Co.  employs  approximately  150  loggers  under  a  labor 
agreement  with  the  CIO  International  Woodworkers  of  America.  When  the  CIO 
was  certified  as  the  bargaining  agent  in  1942,  some  10  or  11  members  of  the 
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former  AFL  Lumber  and  Sawmill  Workers  Union  did  not  transfer  their  member- 
ships to  the  new  labor  organization.  In  the  tall  of  1946  the  CIO  struck  the  opera- 
tions of  the  company  in  order  to  force  the  AFL  men  into  the  CIO  union,  or  to  force 
the  company  to  dismiss  them.  The  CIO  contract  provided  tiie  standard  War 
Labor  Board  maintenance  of  membership  type  of  imion  security,  under  which 
the  employer  could  not  legally  follow  either  course  of  action  towards  which  the 
union  was  pressing.  After  a  3-months'  stoppage  of  operations,  during  which 
time  an  arbitration  board  found  the  strike  to  be  a  violation  of  tiie  conti-act,  the 
strike  was  called  off  by  the  CIO.  (See  exhibit  "B"  for  a  further  statement  on 
this  case. ) 

C.  Jii risdict ional  issues  on  the  Springfield  Flyicood  case 

In  the  early  part  of  1940  the  Springfield  Plywood  Co.  was  one  of  several  sepa- 
rate firms  holding  a  joint  contract  as  a  multiple  bargaining  agent  in  a  working 
agreement  with  the  CIO  Plywot»d  and  Door  Workers  Council.  The  AFL  Lumber 
and  Sawmill  Workers  held  a  number  of  memberships  in  the  plywood  mills  of 
the  company  at  Springfield,  Oregon,  and  had  filed  a  petition  with  the  NLRB 
seeking  certification  as  the  bai'gainiug  agency.  The  petition  was  denied  by 
the  Board  on  the  grounds  that  a  multiple  employer-unit  could  not  be  challenged 
from  the  union  side  of  the  picture  without  a  determination  of  the  bargaining 
unit  for  the  whole. 

Shortly  after  recepit  of  the  Board  denial  of  the  AFL  petition,  the  AFL  threw 
a  picket  line  around  the  plant  of  the  company  and  succeeded  in  shutting  the 
operations  although  at  the  same  time  the  AFL  had  pending  a  second  petition 
before  the  Board.  The  employer,  meanwhile,  was  caught  in  a  helpless  position 
between  the  two  contending  unions.  Only  by  withdrawing  from  the  multiple 
employer  bargaining  unit  did  the  company  extricate  itself  from  its  helpless 
position,  whereupon  the  NLRB  proceeded  to  determine  the  question  of  the  appro- 
priate bargaining  agency  as  requested  in  the  AFL  petition. 

D.  Jurisdictional  issues  in  the  Coos  Bail  water  front  tie-up 

This  dispute  between  rival  AFL  and  CIO  longshore  unions  attracted  sufficient 
national  publicity  and  is  so  well  known  to  the  members  of  Congressional  Labor 
Committees  as  to  warrant  only  brief  mention  at  this  time.  A  more  complete 
statement  of  this  dispute,  which  was  frankly  admitted  by  the  unions  to  be  a 
"guinea  pig"  test  battle,  worked  a  severe  hardship  on  the  general  economic 
life  of  this  important  Oregon  coast  shipping  center.  • 

JS.  CoUective  bargaining  in  the  spring  of  1947 

On  February  6  the  International  Woodworkers  of  America  (CIO)  filed  a 
notice  of  intent  to  strike  under  the  War  Labor  Disputes  Act.  At  the  same  time 
this  union  is  engaged  in  taking  a  vote  of  its  membership  in  order  to  determine 
whether  or  not  the  IWA  strike  committee  shall  be  authorized  to  call  a  strike 
"to  enforce  its  demands"  in  the  negotiations  incident  to  contract  opening  notices 
under  agreements  which  expire  on  March  31,  1947.  The  balloting  will  not  be 
completed  until  March  1 — more  than  3  weeks  after  the  strike  notice  was  filed  ! 
Employers  do  not  yet  know  what  the  union  demands  will  be,  but  th^y  are 
painfully  aware  that  the  union  is  using  Federal  machinery  to  load  its  guns  for 
the  forthcoming  negotiations.  (See  exhibits  ''D"  and  "E"  for  documentation  of 
these  procedures. ) 

F.  Jurisdictional  strife  between  AFL  teamsters  and  the  CIO 

Through  one  means  or  another  the  AFL  teamsters  in  the  State  of  Washington 
have  been  able  to  acquire  first-hand  knowledge  of  the  operation  and  administra- 
tion of  the  State  public  iitllities  commission — particularly  with  reference  to 
field  in.spections  of  loaded  log  trucks.  During  1946  it  became  apparent  that  CIO 
log-truck  drivers,  affiliated  with  the  International  Woodworkers  of  America,  were 
being  made  the  subject  of  a  host  of  minor  "nuisance"  inspections  forced  upon  them 
by  an  amazing  alert  corps  of  State  field  examiners.  These  petty  annoyances  have 
been  known  to  cease  as  soon  as  the  drivers  acquire  membership  in  the  teamsters' 
union.  They  are.  however,  forced  to  continue  their  CIO  membership  in  order  to 
avoid  refusal  of  CIO  loggers  to  load  their  trucks  in  the  woods. 

This  jurisdictional  conflict  between  the  AFL  and  CIO  with  reference  to  log- 
truck  drivers  is  kept  suppressed  by  the  payment  of  double  tribute  on  the  part  of 
the  drivers.  The  truce  so  purchased,  however,  is  unstable,  and  there  have  been 
many  wildcat  strikes  when  individual  drivers  have  let  their  dues  to  one  or  the 
other  union  lapse. 

The  CIO  view  of  the  jurisdictional  problem  is  contained  in  exhibit  "F." 


1768  LABOR  RELATIONS  PROGRAM 

Iir.    I^\BOR   POLICIES    OF   THE   UOUGI„V.S    FIR    LUMBER   AND    LOGGING    INUUSTKIES 

There  are  few  industries  in  the  Nalion  whicli  have  exporiencecl  the  wide  range 
of  the  National  Labor  Relations  Aei  and  its  administration  that  has  befallen  the 
Douglas  fir  logging-  and  sawniilliug  industries  of  tlie  Pafific  Northwest.  In  all 
branches  of  these  industries  there  iiave  been  periodic  struggles  between  tlie  two 
powerful  AFL  and  CIO  labor  organisations,  and  all  too  often  the  employers  have 
been  in  the  role  of  bystanders  with  hands  tied  undoi'  the  Wagner  Act. 

There  is  no  clpar-cut  division  of  jurisdiction  between  the  AFL  Lumber  and 
Sawmill  Worker.-.  Union  and  the  CIO  International  Woodworkers  of  America. 
In  some  districts  of  the  region  one  union  has  the  edge  in  the  woods,  and  in  othei-s 
it  may  be  dominant  in  the  mills.  Many  employers,  even  those  with  integrated 
logging  and  sawmilling  establishments,  have  become  more  or  less  accustomed  to 
bargaining  with  both  the  AFL  and  CIO  in  different  branches  oi-  units  of  operation. 

In  spite  of  the  tense  situation  created  by  double  union  jurisdictions  in  our 
industries,  and  the  periodic  races  between  them  to  see  which  union  can  get  the 
most  from  their  employers  in  the  way  of  wage  increases  or  liberalized  vacations, 
we  can  state  with  confidence  that  the  great  majority  of  employers  in  these 
Douglas  fir  industries  are  not  looking  or  even  hoping  for  punitive  or  "antilabor'' 
legislation  from  the  Eightieth  Congress  or  any  other  Congress.  We  do  feel 
strongly,  however,  that  the  time  has  come  to  remove  the  special  benefits  and 
privileges  accorded  to  labor  unions  under  the  protective  legislation  passed  by 
Congress  in  the  early  thirties.  We  likewise  consider  that  some  of  the  shackles 
placed  upon  employers  by  Federal  statutes  are  due  for  removal  in  the  public 
interest. 

Legislation  designed  (1)  to  remove  special  privileges  from  labor  unions  and 
(2)  to  restore  certain  freedoms  denied  management  under  the  Wagner  Act  will 
do  much  to  safeguard  the  public  interest  by  equalizing  the  rights  and  respon- 
sibilities of  both  employers  and  unions.  We  subscribe  to  the  recommendations 
of  the  National  Lumber  Manufacturers  Association  : 

"To  correct  Injustices  and  inequities  in  the  fu-'d  of  labor  relations,  ari.l  to 
promote  the  greatest  good  of  all  segments  of  our  economic  structure.  We  recom- 
mend that  Congress  amend  the  National  Labor  Relations  Act,  the  Norris- 
LaGuardia  Act  and  the  antitrust  laws  and  adopt  any  other  legislation  necessary 
to  confer  equivalent  limitations  alike  upon  employees  and  organizations  of 
employees,  and  employers  and  organizations  of  employers."  (Adopted  by  the 
directors,  NLMA,  November  8,  1946.) 

In  dealing  with  labor  legislation  to  equalize  the  rights  and  responsibilities  of 
employers  and  unions,  we  recommend  that  three  basic  principles  be  recognized 
by  the  Congress: 

First.  EA'ery  employee  should  be  protected  in  his  enjoyment  of  the  right 
to  self-determination  with  regard  to  union  membership. 

Second.  There  should  be  no  interference  with  any  person  in  his  pursuit 
of  lawful  business  or  occupation. 

Third.  The  privileges  of  free  association  of  persons  into  labor  organiza- 
tions require  correlative  responsibilities  of  the  labor  organizations  to  its 
members,  employers,  and  the  public. 

To  implement  the  principles  enunciated  al)ove,  we  recommend  tlie  following 
three  methods  of  enforcement : 

1.  By  issuance  of  cease-and-desist  orders,  enforceable  b.\'  the  courts. 

2.  By  injunctive  relief. 

3.  By  criminal  prosecution. 

IV.    SPECIFIC    LEGISLATIVE    KFCOMMENDATIONS 

To  carry  out  the  general  policies  and  principles  we  believe  should  form  tlie 
basis  for  constructive  labor  legislation,  we  propose  the  following: 

A.  The  National  Labor  Relations  Act  should  be  enlarged  to  include  the  follow- 
ing as  unfair  labor  practices  when  engaged  in  by  any  labor  organization,  person, 
or  group  of  persons : 

1.  S<'izure  of  or  damage  to  property. 

2.  Threats  or  violence  to  any  i)erson  engaging  in  a  lawful  business  or 
occupation. 

3.  Engaging  in  a  secondary  boycott. 

4.  Supporting  or  aiding  a  strike  not  authorized  by  a  majority  of  the  em- 
ployees in  a  bargaining  unit  by  secret  ballot. 

5.  Interference  with  transportation. 
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6.  Picketing  or  economic  coercive  action  following  an  adverse  deeifjion 
by  the  National  Labor  llelations  Board. 

'  7.  Coercion  to  force  a  person  to  support  a  strike,  to  join  or  not  to  join  a 
labor  organization,  to  vote  for  or  against  a  labor  organization,  to  force  an 
employer  to  interfere  with  any  employee's  right  of  self-determination  as  to 
membership  in  a  labor  organization  ;  picketing  by  a  nonemployee  or  by  more 
than  one  person  where  there  is  no  strike  at  the  picketed  establishment. 

8.  Failure  to  bargain  in  good  faith. 

9.  Striking  for  a  purpose  in  conflict  with  the  terms  or  conditions  estab- 
lished in  a  working  agreement,  or  during  the  pendency  of  a  petition  for 
certification. 

Upon  commission  of  any  one  of  the  first  six  unfair  labor  practices  enumerated 
above,  injunctive  relief  would  be  available  to  the  injured  party ;  upon  commission 
of  any  of  the  other  unfair  labor  practices,  the  offending  person  or  labor  organiza- 
tion vx-ould  be  subject  to  a  cease-and-desist  order. 

B.  The  National  Labor  Relations  Board  should  be  directed  to  hear  and  de- 
termiJie  representation  petiti<ms  filed  by  an  employer  where  one  or  more  labor 
organizations  claim  the  right  to  represent  his  employees. 

C.  Relief  from  jiu'isdictional  disputes  should  be  secured  by  appropriate  legis- 
lation subjecting  labor  organizations  to  the  provisions  of  the  antitrust  laws. 

Exhibit  A 

UBC-J   KKAUY  TO  BOOT  IWA,   SAYS   K.   DAVIS 

Seatile.^ — Speaking  before  the  semiannual  convention  of  the  Puget  Sound  dis- 
trict council  here  Tuesday,  Executive  Secretary  Kenneth  Davis  of  the  north- 
western council  told  delegates  that  the  United  Brotherhood  of  Carpenters  is  set 
to  put  the  CIO  International  Woodworkers  of  America  out  of  business  "as  soon 
as  the  current  housing  emergency  is  out  of  the  way." 

Wot  slowed  action 

"If  it  hadn't  been  for  the  war,  the  IWA-CIO  would  have  been  out  of  the 
picture,  and  you  would  be  working  for  a  hell  of  a  lot  more  money  than  you 
are  now  getting,"  the  NWC  executive  declared. 
He  said  that  during  the  war  the  brotherhood  deferred  to  the  wishes  of  the 
Government  and  did  not  enforce  its  boycott  against  lumber  products  manufac- 
tured by  mills  which  are  not  under  AFL  contract.     Now,  with  the  urgent  need 
for  lumber  to  facilitate  the  veterans'  housing  program,  the  union  is  moved  Dy  the 
same  patriotic  reasons  to  refrain  from  launching  a  program  which  would  elimi- 
nate the  IWA-CIO  but  snarl  the  Nation's  lumber  supply,  Davis  asserted. 

"But  when  the  peak  of  the  present  emergency  is  over,  the  AFL  Lumber  and 
Sawmill  Worker  Union,  together  with  its  international,  the  United  Brother- 
hood of  Carpenters,  will  put  on  the  heat,"  he  continued.     "We  are  prepared 
to  back  our  organizational  drive  with  a  Nation-wide  boycott  of  such  magni- 
tude  that    the    dual    union    cannot    hope   to    stand    up    under    it." 
The   unioji   official    emphasized    the   fact   that   complete   cooperation   of   the 
brotherhood    had    been    assured    by    the   prestige  of   the   lumber   and    sawmill 
workers  in  the  Northwest. 

Unity  need  stressed 

"Because  we  are  doing  our  patriotic  duty,  we  are  giving  added  life  to 

the  IWA-CIO,"  said  Davis.     "But  when  the  time  does  come,  we  will  eliminate 

the  dual  organization." 
The  council  executive  stressed  the  need  for  LSW  unity.  He  revealed  that 
just  before  the  end  of  the  1945  AFL  lumber  strike,  employers  requested  LSW 
local  unions  to  withdraw  from  the  northwestern  council,  so  as  to  weaken  the 
unity  of  the  lumber  and  sawmill  workers'  industrial  .set-up.  He  highly  com- 
mended the  PSDC  locals  for  remaining  loyal  to  the  northwestern  council  and 
not  acceding  to  the  employers'  wishes.  He  said  many  operators  had  offered 
"concessions"  to  local  unions  for  pulling  out  of  the  regional  coordinating  body. 
(From  the  Union  Register,  August  23, 1946,  pp.  1  and  5.) 
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Exhibit  B 

Deep  River  Timber  Co., 
Portland,  Oreg.,  February  20,  1947. 
Mr.  W.  R.  MoiiUEY. 

Westerti  Logging  Co.,  Portland,  Oreg. 

Dear  Me.  Moeley:  At  the  operation  of  the  Deep  River  Timber  Co.  at  Deep 
River,  Wash.,  tlie  IWA-CIO  is  the  recognized  bargaining  agency  for  the  employees 
and  the  operation  is  covered  by  a  formal  agreement  with  the  union.  Tliis  agree- 
ment includes  a  standard  maintenance  of  membership  clause  which  was  written 
into  this  agreement  by  order  of  the  National  War  Labor  Board.  There  is  no 
other  union  security  provision  in  this  agreement. 

For  several  years.  In  fact  prior  to  the  date  on  which  the  NLRB  certified  the 
IWA-CIO  as  the  bargaining  agency,  some  A.  F.  of  L.  members  have  been 
employed  in  this  operation. 

In  August  1946,  the  IWA  union  demanded  that  these  A.  F.  of  L.  members  either 
join  the  CIO  or  leave  the  operation.  Since  this  demand  was  contrary  to  the 
provisions  of  the  working  agreement  and  since  compliance  with  the  demand 
would  have  involved  the  employer  in  a  violation  of  the  NLRB  Act,  the  employer 
was  not  in  a  position  to  take  any  action.  The  A.  F.  of  L.  men  refused  to  join 
the  CIO,  and  on  September  9,  the  CIO  crew  began  a  strike.  The  employer  held 
that  this  strike  was  a  direct  violation  of  the  contract,  but  the  union  countered 
with  a  statement,  "To  hell  with  the  legality,  we're  going  to  strike."  The 
employer  offered  to  submit  the  matter  to  arbitration,  but  this  was  at  first 
definitely  turned  down  by  the  union.  The  United  States  Conciliation  Service 
then  entered  the  picture,  and  after  week  of  negotiation,  persuaded  the  union 
to  submit  the  matter  to  arbitration,  but  the  union  refused  to  let  its  men  do 
work  during  the  period  of  arbitration. 

An  arbitration  ijoard  was  j^et-up  and  fitter  several  more  weeks  marked  by 
delaying  tactics  on  the  part  of  the  union's  repn>sentaiive  on  the  arbitration 
board,  this  board  decided  that  the  union  was  in  violation  of  its  contract.  After 
more  delay  the  union  called  the  strike  off.  The  total  lost  time  as  a  result  of 
this  illegal  strike,  was  over  4  mouths,  and  during  that  period  the  employei 
was  absolutely  helpless  in  his  efforts  to  compel  the  union  to  comply  with  the 
provisions  of  its  contract. 

The  union  knew  at  all  times  that  it  was  in  violation  of  its  contract,  and  in 
private  consultations  its  executives  so  admitted,  but  said  they  were  going  to 
take  whatever  means  necessary  to  compel  those  men  who  were  not  members  of 
their  union  to  either  quit  the  job  or  join  up. 

Near  the  end  of  the  period  of  arbitration  and  when  they  were  fully  aware  that 
they  were  going  to  be  found  in  direct  violation  of  their  agreement,  this  union 
set  a  deadline  date  after  which  date  they  would  line  these  noujoining  members 
several  hundred  dollars  if  they  ever  expected  to  get  into  the  CIO.  The  result 
of  this  threat  was  that  several  of  tlie  men  left  the  employ  of  the  company  and 
went  other  places  to  work,  and  some  of  the  otliers  in  order  to.  protect  their  homes 
and  seniority,  joined  up  with  the  CIO. 

The  Deep  River  Timber  Co.  keenly  regretted  this  entire  incident  because  the 
company  had  always  had  good  relations  with  its  men  and  thought  it  had  a  legal 
and  workable  contract  with  the  union.  Nearly  all  of  these  employees  had  been 
employed  by  the  company  for  over  15  years  and  some  of  them  had  worked  for 
the  company  over  .30  years.  An  employer  doesn't  like  to  he  placed  in  such  a 
position  with  relation  to  employees  who  have  given  that  much  service  to  the 
company  and  too,  some  of  these  men  long  established  in  the  community  had  their 
homes  there  and  employment  with  this  company  in  that  locality  was  the  only 
employment  available  in  their  line  of  experience  and  service. 
Yours  very  truly. 

Deep  River  Timber  Co. 
By  O.  Jl.  Miller. 
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Exhibit  D 

DEPAKTAfENT  OF  LABOR,   OFFICE  OF   THE   SeCKETAKTi  , 

Washington,  Fehruary  10,  19 Jf^ 
Mr.  William  Mokley. 

President,  Lumbermen's  Industrial  Relations  Committee, 

Portland,  Oreg. 
Gentlemen  :  You  are  advised  that  notice  of  a  labor  di.spute  which  threatens  to 
result  in  a  stoppage  of  production  involving  your  establishment  has  been  filed  by 
International  Woodworkers  of  America  pursuant  to  section  8  of  the  War  Labor 
Disputes  Act. 

The  30-day  waiting  period  provided  for  in  section  8  (a)  (2)  of  the  act  began 
on  February  0,  1947.  following  receipt  of  the  notice  by  the  Secretary  of  Labor, 
the  National  Labor  Relations  Board,  and  tlie  National  Wage  Stabilization  Board. 
The  function  of  the  National  Labor  Relations  Board  with  respect  to  taking 
secret  ballots  under  section  8  (a)  (3)  of  the  War  Labor  Disputes  Act  has  been 
aboli.shed  by  section  701  of  Reorganization  Plan  No.  3  pursuant  to  the  Reorgani- 
zation Act  of  1945,  approved  December  20,  1945. 

Your  acknowledgment  of  receipt  of  this  letter  Mill  be  appreciated. 
Yours  very  truly. 

Bernard  Greenberg,  Docket  Officer. 


Exhibit  E 

international   woodworkers   of   AMERICA,   BALLOTTING   INSTRUCTIONS   FOR   NORTH- 
WEST REGIONAL  NEGOTIATIONS,   1947   STRIKE  BALLOT 

(1)  Both  used  and  unused  ballot  stubs  of  election  must  be  postmarked  for 
return  to  the  Northwest  Regional  Negotiating  Committee  not  later  than  March 
1,  1947.  The  local  unions  or  districts  shall  conduct  the  strike  ballot  as  quickly 
as  possible,  but  in  no  event  will  ballots  be  counted  if  postmarked  later  than 
March  1,  1947. 

(2)  Each  local  union  shall  acknowledge  receipt  of  ballots  immediatley  upon 
receipt  of  same  on  the  form  provided  by  the  Northwest  Regional  Negotiating 
Committee.  (Transmittal  sheet.)  If  your  local  has  insufficient  ballots,  notify 
the  international  secretary  on  the  transmittal  sheet  enclosed  herewith. 

(3)  To  be  eligible  to  vote  a  member  must  be  in  good  standing.  Upon  receiv- 
ing ballot,  member  must  sign  his  name  and  local  union  number  on  ballot  stub. 
Numbered  stub  must  be  detached  and  deposited  in  ballot  box. 

(4)  In  the  event  a  member  is  working  in  the  jurisdiction  of  a  local  other  than 
his  own,  and  he  desires  to  vote,  the  balloting  committee  shall,  upon  the  mem- 
ber's presenting  his  book,  in  good  standing,  allow  him  to  vote. 

(5)  Each  local  (or  district)  shall  set  up  a  committee  to  conduct  the  strike  vote 
and  send  the  vote  to  the  Northwest  Regional  Negotiating  Committee  for  tabula- 
tion. All  ballot  boxes  shall  be  closed,  locked,  and  sealed.  The  local  unions  shall 
be  allowed  to  send  a  representative  to  act  as  an  observer  when  the  strike  vote 
is  counted. 

(6)  All  ballots,  used  and  unu.sed,  and  all  stubs  shall  be  submitted  to  the  North- 
west Regional  Negotiating  Committee  in  sealed  containers  and  plainly  marked  as 
to  content. 

The  Northwest  Regional  Negotiating  Committee  shall  be  charged  with  the 
duty  of  conducting  a  true  and  complete  count  of  all  ballots  received  in  con- 
formity with  the  March  1,  1947,  deadline.  Their  count  shall  be  final  and  bind- 
ing on  all  locals  involved  in  these  negotiations. 

(7)  Local  balloting  committee  may  check  the  eligibility  of  member  voting  by 
either  a  show  of  a  paid-up  dues  book,  or  a  check  by  an  eligible  list  prepared  by 
financial  secretary  or  by  local  file. 

(S)  All  material  pertaining  to  the  election  shall  be  mailed  to  the  Northwest 
westRegional  Negotiating  Committee,  International  Woodworkers  of  America,  314 
Southwest  Ninth  Avenue,  Portland  5,  Oreg. 

Notice. — Only  unmarked  ballots  can  be  returned  by  second-class  mail. 

Northwest  Regional  Negotiating  Committee. 


9775.5— 47— -pt.  3 .^9 
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Exhibit  F 

public  servants 

Further  unmistakable  evidence  to  support  the  charge  made  by  the  IWA-CIO 
at  its  convention  last  September  that  the  Washington  State  Department  of 
Transportation  was  working  in  collusion  with  the  AFL  teamster's  organization 
to  force  log  truckers  of  the  IWA-CIO  either  into  the  teamsters  or  off  the  liigh- 
ways  was  uncovered  last  week  when  representatives  of  the  IWA  intervened  at 
a  hearing  on  proposed  rate  increases  held  by  the  department. 

First,  the  AFL  attorney,  who  was  at  the  hearing  representing  115  individuals 
who  were  never  named  for  the  i-ecord,  objected  to  the  participation  of  the  IWA- 
CIO  on  the  silly  grounds  that  a  list  of  the  people  represented  had  not  been 
submitted. 

The  hearing  oflScer  of  the  department  sustained  the  objection  while  at  the 
same  time  he  did  not  require  the  AFL  attorney  to  submit  his  list  for  the  record 
and  gave  the  IWA-CIO  representatives  just  5  days  from  the  date  they  entered 
the  hearing  to  submit  their  list.  Anybody  who  knows  anything  at  all  about 
union  membership  lists  and  the  difficulty  of  going  through  them  to  select  certain 
individual  names  and  occupations,  particularly  when  there  are  hundreds  of  local 
unions  scattered  throughout  half  a  State,  knows  that  such  a  task  could  not  be 
completed  in  5  days,  much  less  in  the  2  days  that  were  left  after  the  hearing 
adjourned. 

Certainly  the  AFL  attorney  knew  that  and  when  the  hearing  officer  was  ques- 
tioned as  to  whether  the  5  days'  time  allowed  was  to  be  figured  from  the  adjourn- 
ment of  the  hearing  he  quickly  jumped  to  his  feet  and  said  that  the  time  was 
set  from  the  date  the  IWA  entered  the  hearing.  And  again  we  find  the  depart- 
ment's hearing  officer  agreeing  with  the  teamster's  agent. 

When  Bill  Babcock,  the  IWA-CIO  attorney,  asked  a  question  for  the  record 
designed  to  prove  that  the  truck  drivers  are  employees  as  well  as  truck  owners 
and  entitled  to  all  the  rights  and  benefits  of  Federal  law  and  union  contracts 
and  that  they  are  not  to  be  considered  solely  as  self-employers,  the  AFL  attoi'ney 
again  objected  and  again  he  was  upheld  by  the  department's  officer. 

It  is  hard  to  realize  that  an  organization  that  is  supposedly  working  in  the 
interests  of  workers  should  Itecome  so  narrow  and  selfish  in  its  purpose  that  it 
would  try  to  block  the  efforts  of  a  labor  union  in  gaining  justified  rate  increases 
for  its  members. 

But  more  difficult  than  that  to  understand  is  the  apparent  willingness  of  public 
servants,  people  charged  with  the  responsibility  of  administering  a  State  law 
to  the  best  interest  of  all  the  State's  citizens,  to  lend  their  official  authority 
to  such  an  underhanded  scheme  for  the  exploitation  of  the  workingman. —  (From 
International  Woodworker,  editorial,  p.  2,  November  6,  1946.) 


(Statement  of  R.  A.  Colgan,  Jr.,  is  as  follows :) 


STATEMENT  SUBMITTED  BY  R.  A.  COLGAN,  JR.,  IN  BEHALF  OF  THE 
NATIONAL  MANUFACTURERS  ASSOCIATION  SUBMITTED  TO  THE  SENATE 
COMMITTEE   ON   LABOR   AND    PUBLIC   WELFARE,   MARCH   4,    1947 

This  statement  is  submitted  in  behalf  of  the  National  Lumber  Manufacturers 
Association,  a  federation  of  14  regional  and  species  associations  representing 
the  lumber-manufacturing  industry  throughout  the  I'nited  States. 

At  a  meeting  of  the  board  of  directors  of  the  association  last  November,  serious 
consideration  was  given  to  problems  of  labor  relations  and  related  matters,  and 
the  following  statement  of  policy  was  developed  and  unanimously  approved: 

"We  are  opposed  to  legislation  which  stimulates  labor  controversies  or  the 
threat  of  such  controversies  :  which  does  not  protect  employees  against  any  and  all 
coercion ;  which  is  unfair  to  employers  and  under  which  only  they  can  be  held 
guilty  of  unfair  practices. 

"To  correct  injustices  and  inequities  in  the  field  of  labor  relations,  and  to  pro- 
mote the  greatest  good  of  all  segments  of  our  economic  structure,  we  recommend 
that  Congress  amend  the  National  Labor  Relations  Act.  the  Norris-TiaGuardia 
Act  and  the  antitrust  laws,  and  adopt  any  other  legislation  necessary  to  confer 
equivalent  limitations  alike  upon  employees  and  organizations  of  employees,  and 
employers  and  organizations  of  employers. 

"It  is  a  fundamental  precept  of  the  American  industrial  system  that  manage- 
ment be  accorded  full  authority  to  manage.     This  right  and  resiwnsibility  must 
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be  free  from  union  control  or  influence,  just  as  unions  must  be  free  from  control 
or  influence  from  management.  Foremen  and  other  supervisory  personnel  are 
an  integral  part  of  management.  They  should  be  excluded  from  the  coverage  of 
the  National  Labor  Relations  Act. 

"In  protei'ting  the  worker's  right  to  bargain  collectively,  his  right  to  work  and 
to  seek  work  must  not  be  impaired,  conditioned,  or  restricted  by  requiring  member- 
ship in  any  labor  organization,  or  upon  the  payment  of  money  to  anyone. 

"A  number  of  labor  practices  which  have  grown  up  in  recent  years,  such  as 
strikes  resulting  from  jurisdictional  disputes,  jurisdictional  and  secondary  boy- 
cotts, coercion,  violence,  intimidation,  mass  picketing,  interference  with  nter- 
state  movement  of  goods,  prevention  of  access  to  private  property,  and  the  block- 
ing of  public  highways  by  strikers,  are  contrary  to  the  public  interest  and  should 
be  prohibited.  The  need  for  legislation  clearing  the  path  of  industrial  relations 
of  these  obstructions  and  pitfalls  is  urgent.  Such  legislation  should  not  he  anti- 
labor.  The  problem  is  one  of  removing  inequities  and  eliminating  injustices  in 
the  collective-bargaining  procedure,  of  making  citizens  equally  responsible  before 
the  law,  and  of  outlawing  flagrantly  destructive  practices. 

"We  favor  legislation  which  would  make  it  unlawful  for  employers  to  be  sub- 
ject to  levies  of  the  type  forced  on  the  soft-coal  industry  by  Federal  agencies  ,at 
least  where  such  payments  are  not  entirely  voluntary." 

We  would  like  to  submit  for  the  consideration  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  some  of  the  reasons  for  the  adoption  of  such  a  policy. 

INEQUITY   IN   THE  LAW 

This  industry,  along  with  many  others,  urges  that  the  National  Labor  Relations 
Act  and  the  antitrust  laws  be  amended  so  as  to  impose  equivalent  limitations  on 
workers  and  employers.  We  believe  in  that  great  principle  of  law  that  privileges 
and  limitations  be  applied  equally.  These  statutes  are  glaring  examples  of  de- 
parture from  this  concept.  It  is  the  antithesis  of  equality  when  an  employer 
can  only  be  found  guilty  of  an  unfair  practice  while  the  workers  are  given  almost 
complete  license  in  seeking  their  own  objectives. 

A  well-known  example  of  the  inequality  in  the  NLRA  is  where,  by  adminis- 
trative decree,  employers  were  deprived  of  so  basic  a  right  as  freedom  of  speech, 
in  a  case  where  an  uncoercive  statement  was  made  to  employees  on  company 
time  and  premises.^  Such  was  the  holding  of  a  biased  administrative  tribunal 
arrived  at  only  by  fabricating  the  artificial  doctrine  of  "captive  audience."  It 
is  of  little  consolation  that  the  decision  was  overruled  on  appeal  to  the  courts, 
for  the  powers  granted  the  National  Labor  Relations  Board  should  be  so  defined 
as  to  prevent  such  results  from  ever  occurring.  Even  now  the  problem  remains 
unsettled  until  ruled  on  by  the  Supreme  Court. 

We  do  not  ask  that  \inion  leaders  be  muzzled,  nor  that  employers  be  given 
power  to  intimidate  workers  and  their  representatives.  But  both  sides  should 
be  allowed  to  state  fully  their  position,  and  neither  .should  be  jpermitted  to  resort 
to  one-sided,  coercive  tactics  under  the  protection  of  law. 

The  issue  is  the  same  with  respect  to  the  antitrust  laws.  Under  the  Sherman 
Act  every  contract,  combination,  or  conspiracy  in  restraint  of  trade  or  commerce 
was  illegal.  While  it  is  not  our  purpose  here  to  trace  its  legal  developments 
since  1<890,  when  the  act  was  passed,  it  is  interesting  to  note  that  the  Supreme 
Court  in  1911  clearly  recognized  the  real  issue,  for  what  they  said  then  applies 
equally  to  our  problem  today  and  is  quoted,  in  part,  as  follows : 

"Society  itself  is  an  organization  and  does  not  object  to  organizations  for 
social,  religious,  business,  and  all  legal  purposes.  The  law,  therefore,  recognized 
the  right  of  workingmen  to  units  and  to  invite  others  to  join  their  ranks,  thereby 
making  available  the  strength,  influence,  and  power  that  come  from  such  associa- 
tion.   By  virtue  of  this  right,  powei'ful  labor  unions  have  been  organized. 

"But  the  very  fact  that  it  is  lawful  to  form  these  bodies,  with  multitudes  of 
members,  means  that  they  have  thereby  acquired  vast  poiver,  in  the  presence  of 
which  the  individual  may  be  helpless.  This  power  when  unUnvftilly  used  against 
one,  cannot  be  met,  except  by  his  jmrehasinr/  peace  at  the  cost  of  suhmitting  to 
terms  irhich  involve  the  sacrifice  of  rights  protected  hy  the  Constitution;  or  by 
standing  on  such  rights  and  appealing  to  the  preventive  powers  of  a  court  of 
equity.  When  such  appeal  is  made  it  is  the  duty  of  government  to  protect  the 
one  against  the  many  as  well  as  the  many  against  the  one."  ^     [Italics  added.] 

1  Matter  of  Clark  Bros.  Co.,  18  L.  R.  R.  M.  1.S60. 
^  Oompers  v.  Bucks  Stove  and  Range  Company. 
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Organized  laboi-  thereaftei'  sought  and  got  special  privileges  so  that  they 
might — lawfully  or  unlawfully — seek  their  own  ends  without  regard  to  rights  of 
individuals  and  the  public. 

The  first  step  was  in  the  Clayton  Act  of  1914,  but  it  did  not  provide  complete 
and  unrestrained  freedom  from  antitrust  liability.  In  1921  the  Supreme  Court 
ruled  against  a  sympathy  strike  and  discarded  the  idea  that  labor  had  a  general 
immunity  from  the  antitrust  laws.^ 

But  the  drive  for  special  privilege  continued  and  in  1932  the  Norris-LaGuardia 
Act  was  enacted,  depriving  Federal  courts  of  the  power  to  issue  restraining 
orders  and  injunctions  in  labor  disputes.  Since  that  time  unions  have  been 
free  to  deal  ruthlessly  with  all  comers,  including  each  other. 

Labor  relations  in  the  United  States  can  ne\er  be  on  a  sovmd  basis  as  long  as 
Congress  permits  such  gross  inequities  to  continue. 

FOREMEN  AND  SUPERVISORY  PERSONNEL 

If  the  private  enterprise  system  is  to  survive,  management  must  be  accorded 
full  authority  to  manage.  The  law  rightly  provides  that  organizations  of  workers 
be  free  from  control  or  influence  by  management,  and  it  logically  follows  that 
those  who  manage  should  be  equally  free  from  the  influence  or  control  of  unions. 
Foremen  and  other  supervisory  personnel  are  clearly  part  of  management  and 
must  be  free  from  union  domination.  To  assure  this  freedom  from  union  domi. 
nation  they  should  be  excluded  from  coverage  of  the  National  Labor  Relations  Act. 

THP  CLOSED  SHOP 

We  believe  that  the  so-called  union  shop  and  closed  shop  should  be  prohibited 
Ijy  law. 

The  right  of  workers  to  bargain  collectively  is  fully  recognized,  but  another 
and  equally  important  right  has  not  been  accorded  full  recognition ;  namely, 
the  worker's  right  to  work  and  to  seek  work.  This  right  should  not  be  impaired, 
conditioned,  or  restricted  by  requiring  membership  in  any  labor  organization 
or  upon  payment  of  money  to  anyone.  We  urge  that  Congress  face  this  issue 
squarely.  Under  the  closed  shop  and  union  shop,  a  worker  may  be  suspended 
from  the  union — and  thus  lose  his  job  and  his  oi»portunity  to  continue  to  earn 
a  living — by  merely,  for  example,  circulating  a  statement  "wrongfully  condemn- 
ing any  decision  rendered  by  an  officer  of  the  organization."  Such  a  deprivation 
of  an  individual's  rights  can  never  be  .lustified.  Power  of  this  sort  is  not  in  any 
way  a  requisite  of  collective  bargaining,  nr  the  workers'  right  to  effectively 
organize. 

Closed-shop  arrangements  inevitably  result  in  a  shift  of  the  worker's  interest 
from  one  of  concern  for  doing  his  job  well  and  seeking  promotions  based  on 
ability,  to  that  of  keeping  in  the  "good  graces"  of  the  union  leadership.  From 
the  worker's  viewpoint  this  is  necessary  and  natural  as  a  matter  of  practica- 
bility, for  it  must  be  kept  in  mind  that  under  closed-shop  arrangements  the 
union,  not  the  company,  exercises  ultimate  control  over  employment.  If  for 
any  reason  the  employee  is  not  in  good  standing  with  the  union,  the  company 
is  required  to  discharge  him,  so  the  worker  quite  naturally  focuses  his  attention 
on  his  relationship  with  union  leaders  rather  than  on  the  relationship  to  his 
work  and  the  company's  production  requirements. 

As  a  corollary  the  union  controls  not  only  the  workers  already  on  the  pay  roll 
but  can  prevent  qualified  persons  from  being  employed  by  restricting  union 
membership.  Many  able  individuals  have  effectively  been  denied  a  right  to 
work  and  earn  a  decent  living  because  of  this  control. 

It  should  be  noted  that  the  NLRA  provides  that  an  employer  may  not  en- 
courage or  discourage  membership  in  any  labor  organization  by  discrimination 
against  workers  in  regard  "to  hire  or  tenure  of  employment."  But  the  act  also 
permits  closed-shop  agreements.  Thus  the  Board  is  in  the  anomalous  position 
of  administering  a  law  with  two  fundamentally  divergent  requirements.  Fur- 
thermore, the  act  makes  it  unlawful  for  an  employer  to  discriminate  against  his 
worker  for  union  activity  while  at  the  same  time  giving  tliat  power  to  unions, 
permitting  them  to  discriminate  almost  at  will  against  employees  or  those 
seeking  employment. 

We  believe  that  union  and  closed-shop  arrangements  should  be  prohibited  by 
law. 


»  Duplex  Printing  Press  Co.  v.  Dcering,  254  U.  S.  443. 
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LABOR  PRACTICES 

lu  recent  years  numerous  practices  have  grown  up  which  are  clearly  contrary 
to  the  public  welfare.  We  refer  to  such  practices  as  strikes  resulting  from 
jurisdic'Titinal  disputes,  jurisdictional  and  secondary  boycotts,  coercion,  violence, 
intimidation,  mass  picketing,  interference  with  interstate  movement  of  goods, 
prevention  of  access  to  private  property,  and  the  blocking  of  public  highways 
by  strikers.  These  activities  are  in  no  sense  part  of  labor's  right  to  organize, 
to  bargain  collectively,  or  to  strike.  There  can  be  no  justification  for  any  group 
of  citizens,  regardless  of  who  they  may  be,  in  resorting  to  outright  unlawfulness, 
violence,  and  destruction  of  property  in  seeking  to  better  their  economic  position. 
To  contend  that  such  practices,  otherwise  denied  and  punishable  by  law,  are 
sanctioned  and  condoned  when  exercised  by  organized  labor  as  a  means  of  pur- 
suing their  objectives  seems  to  us  so  untenable  that  it  could  not  be  seriously 
urged  by  anyone.  Yet  these  practices  have  existed  and  do  exist  under  the  law 
as  it  now  stands,  and  we  urge  Congress  to  enact  prohibitive  legislation  in  the 
most  unmistakable  language  at  its  command. 

INVOliUNTARY  WELFARE  FUNDS 

We  also  urge  that  legislation  be  enacted  which  would  make  it  unlawful  for 
employers  to  be  subjected  to  levies  of  the  type  forced  on  the  soft  coal  industry 
by  Federal  agencies  when  such  payments  are  not  entirely  voluntary.  We  believe 
that  questions  of  this  nature  are  proper  subjects  of  collective  bargaining  between 
management  and  union,  and  should  not  be  acted  upon  by  Federal  agencies  while 
in  control  of  an  industi'y,  or  otherwise  forced  upon  the  industry  by  governmental 
action. 

CONCLUSION 

In  conclusion,  we  wish  to  make  this  point  clear — we  do  not  urge  antilabor 
legislation.  None  of  the  proposals  we  favor  take  from  workers  any  of  their 
real  rights.  The  problem  is  one  of  I'emoving  inequities  and  eliminating  injus- 
tices in  the  collective-bargaining  procedure,  and  making  citizens  equal  before  the 
law.  The  only  truly  American  solution  to  our  problem  is  to  provide  an  atmos- 
phere in  which  collective  bargaining  is  given  maximum  opportunity  to  function 
effectively.  The  growth  and  development  of  true  collective  bargaining  will  con- 
tinue to  be  stifled  as  long  as  the  Congress  permits  biased  labor  laws  to  remain. 
We  urge  Congress  to  legislate  decisively  in  this  matter,  and  to  restore  that  degree 
of  balance  and  fairness  so  necessai-y  in  laws  successfully  governing  human 
relationships. 

Senator  PEPrER.  Mr.  Chairman,  I  would  like  to  request  that  the 
following  communications  be  incorporated  in  the  record. 
(The  letters  referred  to  are  as  follows:) 

United  Rubber,  Cork,  Linoleum  and  Plastic  Workers  of  America, 

Akron  8,  Ohio,  February  18, 1947. 
Hon.  Claude  D.  Pepper, 

Senate  Offlce  Building,  Washinffton,  D.  C. 

Dear  Senator  Pepper  :  It  is  indeed  good  to  know  that  there  are  yet  a  few  men 
left  in  the  Senate  of  the  United  States  who  are  not  afraid  to  stand  by  the  truth 
and  insist  upon  justice  for  the  little  people.  Especially  is  it  comforting  at  this 
particular  time,  when  so  many  in  high  places  entrusted  with  the  welfare  of  the 
people,  seem  to  have  disregarded  the  principles  of  decency  and,  like  a  pack  of 
hungry  wolves,  set  out  to  shatter  the  hopes  of  millions  of  little  people  by  destroy- 
ing the  house  of  labor. 

The  hysteria  which  has  apparently  seized  a  great  number  of  our  representa- 
tives compares  with  that  type  of  hysteria  which  causes  momentary  insanity  dur- 
ing which  men,  blinded  by  prejudice,  lynch  and  murder  their  fellow  men.  I  am 
convinced  if  a  majority  of  the  IMembers  in  the  House  and  Senate  would  become 
really  sober-thinking  individuali-i  sufficiently  long  enough  to  weigh  the  evidence 
against  the  labor  movement  of  this  country,  many  of  the  bills  now  pending  would 
never  find  their  way  to  the  statute  books  of  this  great  land. 

In  order  that  I  might  further  indicate  to  you  what  I  have  in  mind,  I  should 
like  to  remini.sce  for  just  a  f^ew  brief  moments.  The  year  1929  was  considered 
to  be  the  most  prosperous  year  in  the  history  of  our  Nation.  Up  to  that  time 
the  labor  movement  of  this  country  was  relatively  weak.     During  this  year  there 
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was  produced  some  $90,000,000,000  in  goods  and  services.  This  was  $10,000,- 
000,000  in  excess  to  the  amount  of  goods  and  services  produced  in  the  year  1923, 
w^liich  year  vpas  considered  by  business  to  l)e  be  a  good  normal  year.  Of  this 
$10,000,000,000,  38  percent  was  utilized  for  the  purchase  of  raw  materials;  48 
percent  went  into  profits,  but  8  percent  going  to  increase  in  salaries  and  a  merger 
6  percent  to  wage  increases.  It  is  obvious,  therefore,  that  such  a  maldistribu- 
tion of  the  fruits  resulting  from  our  collective  efforts  was  one  of  the  major 
contributing  factors  to  the  chaotic  condiri.ms  Nvhich  re-ulted  in  the  dark  depres- 
sion which  hold  our  country  within  its  grip  for  a  number  of  heart-rending  and 
soul-crushing  years  during  which  time  women  and  children  died  from  malnutri- 
tion and  broken  liearts ;  strong  men  became  despondent  and  lost  their  self-respect 
while  econom!^  royalists,  throiigh  their  repres(>ntatives  in  high  places,  attempted 
to  console  the  people  by  promises  of  prosperity  that  was  to  come  (piickly  from 
around  the  corner. 

During  this  time  the  American  Federation  of  Labor  was  very  weak ;  the  great 
United  Mine  Workers  had  all  but  disihtegrateed ;  the  railroad  workers  could 
not  assist  to  any  great  extent  and  there  was  no  CIO  or  any  other  strong  organiza- 
tion in  mass-production  industries.  Big  business  and  reactionary  politicians 
had  had  full  sway.  The  tools  of  production  were  theirs,  the  profits  resulting 
therefrom  belonged  unquestionably  to  these  privileged  royalists  who  speculated 
and  lost  other  people's  money.  Tlie  little  people  knew  that  the  only  safe  invest- 
ment for  profits  which, could  not  find  their  way  into  other  fields  of  endeavor 
was  the  investment  in  the  pay  envelope.  This  was  a  safe  and  sure  place  in 
which  to  invest  profits.  For  the  worker,  the  farmer,  and  the  little  business- 
man immediately  reinvested  these  profits  in  industry  by  the  purchase  of  ma- 
terials and  commodities  necessary  to  a  better  living. 

Of  course,  at  this  particular  time  there  was  no  one  to  say  that  a  certain  portion 
of  the  profits  of  industry  rightly  belong  to  the  worker.  True,  the  worker  could 
ask  his  boss  for  a  raise  but  many  learned  to  their  sorrow  that  for  an  individual 
to  do  so  was  to  risk  his  job.  The  worker  knew  at  this  time,  as  he  does  now,  that 
only  through  unions,  organized  independently,  could  he  expect  to  approach 
equality  in  bargaining  with  the  boss,  but  to  attempt  to  organize  workers  into 
unions  at  this  time  was  very  dangeroiis  because  men  had  been  killed  for  attempt- 
ing to  exercise  their  God-given  right  to  organize  labor  unions. 

If  the  Representatives  in  Congress  and  the  Senate  would  take  just  a  few 
minutes  to  review  some  of  the  sad  instances  where  workers  attempted  to  organize 
prior  to  the  enactment  of  the  Wagner  Act,  it  might  go  a  long  way  in  putting 
them  in  a  frame  of  mind  to  judge  intelligently  concerning  what  was  behind  the 
scheme  to  now  destroy  the  house  of  labor. 

After  the  so-called  Wagner  Act  became  a  law,  millions  of  workers  did  join 
their  labor  organizations  and,  after  much  struggling  on  picket  lines,  agreements 
were  affected  between  labor  and  management.  In  each  of  these  agreements 
there  were  certain  provisions  which  gave  the  workers  some  better  conditions 
and  better  wages.  As  a  result  of  collective  bargaining  and  assistance  by 
democratic  government  prosperity  began  to  creep  back  into  the  economic  life 
of  the  Nation.  Then  it  can  safely  be  said  that  the  advantages  which  labor  gained 
by  placing  themselves  in  a  stronger  economic  position  resulted  in  good  for  the 
Nation. 

As  an  example  of  the  extent  which  this  reflected  itself  in  the  economic  life  of 
the  Nation,  I  set  down  some  comparisons.  During  the  period  between  1936  and 
1939  profits  after  taxes  were  3.9  billions  of  dollars:  the  ppriod  between  1942  and 
1945  as  labor  became  stronger  and  stronger,  profits  after  taxes  were  9.5  billions 
of  dollars.  For  the  year  1946  profits  were  found  to  be  11.8  billions.  If  profits 
.  continue  in  1947  at  the  same  rate  they  are  now  being  realized,  we  estimate  that 
there  will  be  16.1  billions  of  dollars. 

I  think  this  clearly  indicates  that  a  lopsided  economy  such  as  this,  with  profits 
piled  high  on  one  hand,  with  rising  prices  and  decreasing  purchasing  power  on 
the  other  is  a  barometer  indicating  bad  economic  weather  ahead.  How  can  any 
person  enti*usted  with  the  welfare  of  a  great  Nation  ignore  these  facts?  What 
justification  is  there  for  the  hysterical  propaganda  that  organized  labor  is  con- 
stituting a  threat  to  private  enterprise.  The  facts  do  not  reveal  this  to  be  so. 
The  cost  of  living  indicates  that  the  forces  who  control  private  monopoly  con- 
stitute a  greater  threat  to  the  Nation  than  any  other  group  of  selfish  individuals 
in  the  land. 

Despite  the  many  advantages  which  the  labor  movement  has  gained  for  its 
workers,  the  facts  do  not  reveal  that  the  acti^■ities  of  organized  labor  has  impaired 
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the  profit  structure  of  private  entei-prise.  The  plain,  simple  facts  are  that  the 
workers  and  farmers  of  this  Nation  have  not  even  secured  enough  of  the  things 
which  we  collectively  produce  that  they  might  maintain  themselves  in  that  form 
of  decency  which  the  economic  picture  of  the  land  clearly  indicates  should  be 
theirs.  In  view  of  the  tremendous  production  record  which  has  made  possible 
the  things  I  have  been  enumerating,  how  in  the  name  of  connuon  sense  can  a 
Cfingressman  or  Senator  even  tor  one  moment  entertain  the  thought  that  oi"ganized 
1:;!  !ir  hi's  impaired  the  public  welfare. 

In  view  of  the  foregoing  it  certainly  would  appear  most  obvious  that  there 
ought  not  to  be  laws  to  w-eaken  labor  but  rather  there  should  be  laws  to  insure 
a  greater  measui'e  of  justice  to  the  people.  We  have  information  from  reliable 
sources  that  indicate  to  us  that  the  recent  depression  vei-y  conservatively  cost 
the  American  workers  and  farmers  more  than  $350,000,000,000  in  income  which 
they  should  have  earned.  Who  was  controlling  the  right  to  work  during  this 
period?  Not  the  A.  F.  of  L.,  not  the  railroad  brotherhoods,  not  the  CIO.  Private 
enterprise  was  desperate  because  they  were  muddled  and  scared.  The  people 
who  had  recently  returned  from  a  gi-eat  war  found  themselves  selling'  apples  on 
street  corners.  The  people  who  today  make  up  the  CIO,  and  the  A.  F.  of  L., 
the  railroad  brotherhoods,  and  many  other  legitimate  organizations  of  labor 
turned  thumbs  down  on  political  crackpots  and  began  organizing  themselves  to 
protect  their  families  and  their  Govenmient.  The  black  side  of  the  ledger  of 
industry  indicates  to  us  that  they  have  done  a  better  job  of  it  than  many  repre- 
sentatives of  the  people  who  fought  our  late  President,  when  he  was  attempting 
to  prepare  the  Nation  against  the  onslaught  of  big  business  fascism  which  was 
then  preparing  to  destroy  freedom  throughout  the  world.  This,  of  course,  re- 
sidted  in  a  great  war  which  cost  the  people  untold  billions  in  money,  to  say 
nothing  of  sadness  and  misery  which  the  war  brought  to  the  peoples  of  earth. 

Now  that  people  throughout  the  world  look  to  America  with  hope,  individuals 
financially  powerful  and  politically  reactionary  seek  to  destroy  that  hope  by 
committing  an  act  of  treason  upon  the  great  mass  of  workers  in  this  land  of 
ours.  Can  organized  labor  be  blamed  for  any  of  the  injustices  which  the  little 
people  throughout  the  world  have  suffered?  I  say  "No."  No  dictatorship  ever 
gained  control  and  destroyed  freedom  so  long  as  a  democratic  labor  movement 
was  in  existence.  We  of  labor  are  very  much  alarmed  at  this  moment  because 
the  destruction  of  the  labor  movement  in  other  lands  was  the  first  act  of  Fascists. 
Sincerely  yours, 

United  Rubber,  Cork,  Linoleum  &  Plastic  Workers  of  America,  CIO, 
C.  E.  Lanning,  Secretarif-Treasiirer. 


United  Rubber,  Cork,  Linoleum,  and  Plastic  Workers  of  America, 

Akron,  Ohio,  February  25,  19Jf7. 
To  all  United  States  Representatives  and  Senators. 

Honorable  Sir:  Several  days  ago  I  wrote  you  on  behalf  of  our  international 
union  which  represents  some  206,000  members  in  the  rubber  and  related  industries. 
At  that  time  I  voiced  our  opposition  to  proposed  labor  legislation. 

As  further  grounds  in  your  consideration  of  such  proposed  legislation,  I  think 
you  will  find  it  profitable  to  consider  recent  developments  on  the  labor-manage- 
ment front  in  the  rubber  industry.  The  attached  pamphlet  gives  a  brief  history 
of  the  recent  unsuccessful  negotiations  between  labor-management  and  the 
rubber  industry.  It  clearly  shows  that  management  has  spurned  reasonable  and 
conservative  methods  of  our  international  union,  which  has  been  seeking  a  peace- 
ful settlement  of  the  economic  issues  in  our  industry. 

This  has  occurred  in  spite  of  the  fact  that  management  has  admitted  that  the 
cost  of  living  has  risen  17  pei-cent  since  our  last  agreement  was  negotiated ; 
in  spite  of  the  fact  that  rubber  companies  in  1946  earned  profits,  after  taxes, 
nearly  twice  as  high  as  they  have  ever  earned  before,  and,  in  spite  of  the  fact 
that  management  admits  there  is  every  prospect  of  continued  prosperity  and  high 
profits  in  1947. 

This  is  typical  of  what  faces  union  labor  today,  and  for  this  reason  I  commend 
it  for  your  careful  attention. 

In  considering  labor  legislation  proposals  I  think  you  will  agree  facts  should 
count  more  than  irresponsible  outbursts  of  individuals  who  might  be  prompted 
to  such  action  by  malicious  prejudices  in  favor  of  organizations  and  individuals 
who  are  apparently  bent  on  tlestroying  America's  free  labor  movement. 
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In  addition  to  the  comments  which  I  have  made  in  the  foregoing,  I  am  pleased 
to  make  this  additional  comment  concerning  our  public  relations.  Never  has  there 
been  a  time  since  the  beginning  of  our  organization  in  the  year  1935  when  the 
general  public  was  barred  from  information  concerning  the  provisions  of  the 
constitution  of  our  organization  or  the  tiuancial  transactions.  Once  each  quarter 
we  furnish  to  every  local  union,  to  several  newspapers,  and  a  number  of  Con- 
gressmen and  Senators,  a  complete  certified  audit  of  the  financial  transactions 
of  our  organization.  In  addition  to  this  once  each  year  the  general  ofiicers  compile 
and  submit  a  complete  and  detailed  financial  and  activity  report  to  our  organ- 
ization and  the  delegates  to  each  annual  convention,  a  number  of  which  copies 
are  supplied  to  the  press,  to  several  Congressmen  and  Senators,  and  libraries 
of  a  immber  of  colleges. 

If  tliere  is  any  additional  information  whicli  you  wish  concerning  constitutional 
provisions  or  other  matters  pertaining  to  our  organization,  please  feel  free  to 
communicate  with  me.  It  will  be  indeed  a  pleasure  to  supply  you  with  such 
infoi-mation. 

Respectfully  yours, 

Charles  E.  Lanning, 
Oenei'al  Secretary-Treasurer. 

International  Ix)ngshobemen's  &  Warehousemen's  Union, 

Bav  Fnincisco  11.  Calif..  FehriKUii  28,  10Jf7. 
Senator  Claude  Peppek, 

Senate  Building,  Washington,  D.  C. 

Dear  Senator  Pepper  :  I  am  writing  to  correct  certain  statements  about  the 
International  Longshoremen's  «&  Warehousemen's  Union  made  recently  before  the 
Senate  Committee  on  Labor  and  Public  W'ell'are  by  Mr.  Almon  Roth  speal^ing  for 
the  National  Federation  of  American  Shipping.  Since  a  number  of  Mr.  Roth's 
statements  were  made  in  reply  to  questions  of  yours,  I  am  directing  my  letter  to 
you  with  the  request  that  it  be  made  a  part  of  the  committee's  records. 

It  had  been  my  intention  to  answer  Mr.  Roth's  misleading  remarks  in  my  oral 
testimony  before  the  committee,  but  I  was  unf<n-tunately  prevented  by  illness  from 
appearing.  I  shall  endeavor  to  avoid  duplicating  material  presented  in  my 
written  statement. 

I  should  like  to  submit  comments  on  three  matters  raised  by  Mr.  Roth  :  (1)  the 
hiring  hall ;  (2)  the  alleged  insistence  by  the  union  on  larger  longshore  gangs 
than  are  needed;  and  (3)  the  alleged  attempts  of  the  imion  by  unilateral  action 
to  reduce  the  size  of  the  sling  load. 

Hiring  hall 

Mr.  Roth  makes  the  following  statement  concerning  the  hiring  hall : 

"We  think  that  some  of  the  ditficulties  that  have  been  inflicted  upon  the  industry 
are  due  to  the  fact  that  the  longshoremen  were  awarded  a  hiring  hall  in  1934. 
Ever  since  this  hiring  hall  was  established,  the  longshoremen  have  used  it  to 
destroy  any  loyalties  between  employers  and  employees." 

To  say  that  the  hiring  hall  has  been  used  to  "destroy  any  loyalties  between 
employers  and  employees"  is  completely  to  overlook  the  situation  which  prevailed 
in  west-coast  ports  prior  to  1934.  The  shape-up  method  of  hiring  which  prevailed 
to  1934  in  most  west-coast  ports  and  which  still  prevails  on  the  east  and  Gulf 
coasts,  is  recognized  by  every  studcnit  of  waterfront  labor  as  not  only  an  ineffi- 
cient method  of  providing  the  necessary  manpower  for  loading  and  discharging, 
but  as  a  thoroughly  undesirable  method  leading  inevitably  to  favoritism,  insecu- 
rity, and  frequently  to  bribery,  racketeering,  and  even  to  crime. 

The  hiring  hall  by  contrast  has  provided  an  orderly  s.vstem  of  supplying  labor 
on  a  relatively  stable  basis  in  what  is  necessarily  a  casual  and  unstable  industry. 
Without  the  hiring  hall  it  would  have  been  impossible  to  handle  the  innnense  ship- 
ments of  war  materiel  which  went  through  the  Pacific-coast  ports  during  the  war 
years.  The  Subcommittee  on  War  IMobilization  of  the  Senate  Committee  on 
Military  Affairs  commented  in  its  report  on  shipping,  dated  October  7.  1943 : 

"On  tlie  west  coast,  where  loading  operations  are  subject  to  the  guidance  of  the 
Pacific  Coast  Maritime  Industry  Board,  a  tripartitie  board  of  ship  opei-ators, 
liibor,  and  the  War  Shipping  Administration,  much  attention  has  been  given  to 
the  efficient  utilization  of  longshore  labor.  Di.'jpatched  from  central  points,  the 
loniTshore  gangs  can  be  allocated  to  piers  and  distributed  among  areas  as  demand 
shifts."  • 
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Mr.  Roth  states  further  that  the  hiring  hall  has  been  used  by  the  union  to 
secure  "complete  control,  not  only  of  the  individual  longshoremen's  job,  but  the 
selection  of  the  men  to  do  the  work."  The  hiring  halls  are  jointly  maintained 
and  operated  by  the  union  and  by  the  employers.  Additions  to  and  removals  from 
the  registration  list  of  men  eligible  to  work  on  the  front  are  made  by  a  joint  labor- 
management  committee  in  each  port.  Selection  of  men  for  a  particular  job  is  in 
effect  by  rotation  organized  in  such  fashion  as  to  equalize,  insofar  as  possible, 
work  opportunities  of  the  various  gangs.  The  dispatcher  who  sends  the  men  out 
is  employed  jointly  by  the  union  and  the  employers,  and  he  operates  under  written 
dispatching  rules  which  are  a  part  of  the  collective-bargaining  agreement. 

Sise  of  gavgs 

Mr.  Roth  alleges  that  the  union  has  resorted  to  "systematic  slow-downs."  "For 
example,"  he  says,  "it  takes  five  men  to  do  the  work  of  three  men  in  certain 
jobs." 

This  statement  is  false  and  cannot  be  substantiated.  The  Waterfront  Em- 
ployers Association  of  the  Pacific  Coast,  in  a  letter  addressed  to  me  dated 
September  23,  1939,  made  precisely  this  allegation  with  regard  to  longshore  work 
in  San  Francisco.  The  letter  attributes  the  figures  to  a  study  made  by_  Price, 
Waterhouse  &  Co.,  a  fii'm  of  accountants. 

This  study  was  subsequently  presented  by  the  employers  in  a  wage  arbitration 
before  Dean  (now  Senator)  Wayne  L.  Morse,  in  1941.  The  study  was  examined 
in  great  detail  before  the  arbitrator  and  was  thoroughly  discredited.  Dean 
Morse  in  his  decision  made  the  following  comment : 

"However,  the  arbitrator  wishes  to  state  that  he  was  not  impressed  by  the 
data  of  the  Price,  Waterhouse  study  on  the  basis  of  which  the  employers  rested 
so  much  of  their  case  on  the  issue  of  the  slow-down.  The  arbitrator  has  spent 
a  long  time  studying  that  portion  of  the  record  of  this  case  which  deals  with  the 
Price,  Waterhouse  report  and  he  has  decided  that  it  is  not  entitled  to  much 
weight  in  passing  judgment  upon  the  wage  issue. 

"The  diversity  of  methods  used  in  collecting  the  data,  the  many  limitations 
and  qualifications  which  the  accountant  witness  from  the  Price,  Waterhouse  Co. 
placed  upon  the  data,  the  many  admissions  of  the  witness  as  to  the  incompara^ 
bility  and  in  some  instances,  unreliability  of  portions  of  the  data,  have  created 
in  the  mind  of  the  arbitrator,  grave  doubt  as  to  the  value  of  the  study  even  as 
indicative  of  work  trends.  Hence  he  has  discounted  the  study  and  has  based 
his  conclusions  as  to  the  work  efficiency  problem  on  the  other  sources  as  men- 
tioned above." 

It  is  significant  tliat  tlie  Price,  Waterhouse  study  has  never,  since  then,  been 
offered  in  testimony  by  the  employers.  No  one  could  go  through  the  transcript 
of  that  hearing,  as  I  have  just  done  to  refresh  my  memory,  without  being 
thundersti'uck  at  the  audacity  of  the  Waterfront  Employers  Association  in 
offering  such  a  tissue  of  statistical  nonsense.  Yet  here,  before  your  committee, 
where  there  is  no  one  to  ci'oss-examine  him,  Mr.  Roth — who  himself  was  formerly 
employed  by  the  Waterfront  Employers  Association — has  the  effrontery  to  drag 
out  these  ancient  and  completely  discredited  figures. 

Price,  Waterhouse  &  Co.,  the  firm  which  made  this  survey,  is  the  same  firm  of 
accountants,  you  may  recall,  which  audited  the  books  for  McKesson-Robbins 
prior  to  the  scandal  involving  that  company  in  1938.  The  Securities  and  Ex- 
change Commission,  after  its  investigation  of  that  situation,  characterized  the 
work  of  the  accountants  in  the  following  language: 

"In  carrying  out  the  work  they  failed  to  employ  that  degree  of  vigilance,  in- 
quisitiveness,  and  analysis  of  the  evidence  available  that  is  necessary  in  a  pro- 
fessional undertaking  and  is  recommended  in  all  well-known  and  authoritative 
works  on  auditing." 

The  employers  have  been  making  complaints  about  the  efRcienc:C  of  the  long- 
.shoremen  ever  since  1934.  They  have  attempted  in  arbitration  after  arbitra- 
tion and  in  proceedings  after  Government  boards  to  supjiort  the  kind  of  allega- 
tion made  by  I\Ir.  Roth  in  his  testimony  before  your  committee.  I  have  already 
shown  what  short  shrift  these  data  received  at  the  hands  of  Dean  I\Iorse.  Simi- 
lar allegations  were  made  in  1943  before  Senator  Downey's  Manpower  Subcom- 
mittee of  the  Military  Affairs  Committee.  At  the  conclusion  of  .special  hearings 
held  in  San  Francisco  on  this  very  question.  Senator  Downey  said : 

"The  committee  finds  that  long.shoremen  on  the  west  coast  have  done  and  are 
doing  a  very  creditable  job  and  that  in  spite  of  many  war  conditions  which  have 
materially  decreased  longshore  efficiency  elsewhere  and  would  noi-mally  have 
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done  so  here,  the  efforts  of  the  individuals,  unions,  employers,  and  Government 
agencies  involved  have  succeeded  in  maintainins  and  even  somewhat  increasing 
the  efficiency  of  longshore  operations  on  the  Pacific  coast." 

Again,  in  1944,  the  employers  presented  the  same  tale  of  woe  before  a  panel 
of  the  National  War  Labor  Board,  Arthur  Meyer,  chairman.  ISIr.  Meyer  dis- 
regarded the  charges  in  granting  the  union  a  wage  increase,  but  he  included  in 
his  opinion  a  very  sharp  reproach  to  the  Watei'front  Employers  Association  which, 
during  the  Panel  hearings,  had  inspired  a  story  in  the  press  which  quoted  army 
statistics  to  prove  that  longshore  productivity  on  the  west  coast  was  far  below 
that  on  the  east  coast.     Meyer's  opinion  on  this  point  follows : 

"During  the  period  that  the  Panel  was  considering  the  case,  a  few  days  after 
the  Army  granted  the  Panel  permission  to  quote  its  statistics  and  prior  to  the 
release  of  the  1945  figures,  a  portion  of  the  inaccurate  1944  figures  relating  to  the 
supposed  comparison  between  New  York  and  San  Francisco  appeared  in  a  San 
Francisco  newspaper.  Standing  alone,  without  mention  of  the  Army's  explicit 
caveat,  untrammeled  by  the  important  reservations  which  should  have  been  made 
and  unaccompanied  by  the  statement  that  the  Army's  over-all  1944  statistics 
showed  no  efficiency  differential  between  the  two  coasts,  these  selected  figures 
gave  a  distorted  pictui'e,  unfair  to  the  union  and,  what  is  more  important,  calcu- 
lated to  further  impair  the  already  strained  relations  of  the  parties.  A  half 
truth  is  ever  the  most  mischievous  of  untruths  and,  in  the  Interests  of  the  em- 
ployers as  well  as  the  union,  the  Chairman  points  out  the  infirmity  of  an  unfor- 
tunate inference." 

The  same  old  story  was  offered  in  tedious  repetition  before  the  Presidential 
Longshore  Fact  Finding  Panel  in  the  spring  of  1946  and  was  again  disregarded 
when  the  Panel  recommended  a  wage  increase  of  22  cents  per  hour.  The  facts 
about  productivity,  the  Panel  concluded,  were  so  unclear  that  it  recommended 
to  the  Labor  Department  that  It  make  a  survey  of  longshore  productivity. 

Still  again,  in  arbitrating  the  question  of  a  wage  increase  as  of  January  1,  1947, 
the  employers  brought  up  the  same  old  story  and  again  they  were  dumped.  The 
arbitrator,  Prof.  Clark  Kerr  of  the  University  of  California,  disregarded  their 
figures  in  granting  the  longshoremen  a  further  wage  increase. 

The  union  does  not  dispute  that  It  was  successful  in  reducing  the  speed-up 
which  prevailed  prior  to  1934.  The  figures  indicate  that  such  a  drop  occurred 
between  1934  and  1936,  and  the  union  is  proud  of  its  part  in  accomplishing  this 
end.  The  situation  prior  to  1934  has  been  well  described  by  Paul  Eliel,  speaking  in 
1943  as  chairman  of  the  Pacific  Coast  Maritime  Industry  Board : 

"I  have  little  specific  information,  although  some,  to  bear  out  the  fact  that  in 
the  period  prior  to  1934  there  was  in  effect,  particularly  in  San  Francisco,  a  de- 
gree of  efficiency  In  stevedoring  operations  which  probably  was  unparalleled  in 
the  world.  I  am  not  defending  that,  IVIr.  Chairman  and  gentlemen.  I  believe 
that  the  conditions  that  prevailed  at  that  time  wei'e  in  many  instances  brutal, 
brutalizing,  and  intolerable.  There  was  no  union  or  there  was  such  a  vestigial 
remains  of  a  union  that  it  was  impotent.  I  want  it  clearly  understood  that  I 
am  not  defending  or  trying  to  say  that  the  production  records  which  were  com- 
mon at  that  time  are  desirable  even  now  in  the  face  of  this  emergency.  I  have 
already  said  that  I  think  they  were  brutalizing  and  inhumane,  and  I  am  ready 
to  repeat  that  statement  anywhere." 

Mr.  Roth  and  the  present  leaders  of  the  Waterfront  Employers  Association  of 
the  Pacific  coast  would  like  to  return  to  the  conditions  which  Mr.  Eliel  describes 
as  "brutalizing  and  inhumane."  The  union  is  opposed  to  a  return  to  these  con- 
ditions. The  union  is  concerned  to  prevent  excessive  speed-up  and  to  avoid  unsafe 
operations. 

If  the  employers'  allegations  were  well  founded  it  should  be  easy  to  establish 
that  efficiency  on  the  west  coast  is  below  that  on  the  east  coast  where  there  is 
no  hiring  hall  and  the  union  is  ineffective.  Relative  efficiency  of  operations  on 
the  two  coasts  has  long  been  subject  to  controversy,  but  the  most  recent  analyses 
made  during  the  war  failed  to  substantiate  the  employers'  charges.  Spencer 
Pollard,  who  had  recently  participated  in  a  special  survey  for  the  War  Depart- 
ment, testified  in  1943  before  Senator  Downey's  committee  that  operations  on  the 
west  coast  were  highly  efficient  and  that  in  the  opinion  of  the  group  which  con- 
ducted the  survey,  west  coast  conditions  were  superior  to  those  on  the  east  coast. 
The  report  of  this  study  which  was  conducted  at  the  request  of  General  Somervell 
was  never  released  to  the  public. 

Mr.  Roth  in  his  testimony  makes  referenre  to  the  alleged  decline  in  efficiency 
in  handling  sugar  in  sacks.  This  specific  complaint  has  been  reiterated  time  and 
again.     It  is  based  on  Matson  Co.'s  figures  for  its  operations  at  Crockett.  Calif. 
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It  is  true  in  this  instance  as  elsewliere  that  output  per  man-hour  is  less  than 
during  the  pre-1934  speed-up  days.  It  is  true,  further,  that  there  has  been  some 
slight  decline  since  1936.  What  Mr.  Roth  neglects  to  point  out  is  that  the  same 
company's  figures  for  all  its  other  operations  in  San  Francisco  Bay  show  in- 
creases in  efficiency.  An  industrial  expert  might  be  able  to  inform  the  manage- 
ment at  Crockett  the  source  of  their  inefficiency.  It  cannot  be  laid  to  the  long- 
shoremen. 

Si^e  of  sling  load 

Mr.  Roth's  statement,  "another  tactic  has  been  to  limit  the  number  of  articles 
that  can  be  put  on  the  sling,"  definitely  implies  that  the  union  by  unilateral  action 
has  determined  that  the  sling  load  shall  be  reduced.     This,  likewise,  is  false. 

In  fact,  the  sling-load  agreement  under  which  we  now  operate  is  one  of  the 
few  portions  of  our  collective  agreement  which  the  employers  have  been  willing 
to  negotiate.  Most  of  the  contract  has  been  arrived  at  by  arbitration.  In  this 
case,  however,  an  agreement  was  arrived  at  through  collective  bargaining.  As  in 
any  such  situation  the  result  was  a  compromise,  with  the  union  winning  on  some 
points  and  the  employers  on  others.  The  agreement  was  negotiated  way  back 
in  1937  and  has  been  in  full  force  and  effect  ever  since.  The  agreement  specified 
the  maximum  load  limits  for  most  types  of  cai'go.  For  cement  in  sacks,  by  the 
way,  the  limit  provided  in  the  agreement  is  22,  not  30,  as  Mr.  Roth  stated.  The 
actual  loads  are  frequently  smaller  than  the  maximum  limits  set  by  agreement. 

During  the  war  the  union  in  order  to  expedite  loading  and  discharging  opera- 
tions permitted  some  increases  in  the  sling-load  limits.  It  was  willing  to  sacrifice 
long-standing  conditions  even  in  some  instances  at  the  expense  of  safety.  Since 
the  war  the  rules  have  again  been  tightened  up. 

Mr.  Roth  attacks  the  .setting  of  sling-load  limits  as  a  "make-work"  policy. 
In  fact,  as  I  said  before  tlie  National  AVar  Labor  Board  in  1944  : 

"The  weight  of  the  sling  load  or  the  number  of  items  in  the  sling  load  is 
built  on  tlie  theory  not  of  how  much  the  load  \Aeighs  but  on  the  number  of  items 
in  the  load  that  can  be  taken  off  the  load  when  the  load  goes  into  the 
ship  *  *  *  So  it  is  not  a  weight  matter.  It's  built  aroimd,  first,  a  standard 
gang,  six  men  in  the  hold.  Then  you  figure  how  many  cases  of  this,  that  or 
the  other,  or  how  many  sacks  of  this,  that,  or  the  other  can  six  men  in  the  hold 
working  for  the  period  of  time  that  the  hook  takes  to  make  a  round  trip  properly 
take  off  that  load  and  stow  away  without  unreasonable  speed-up,  do  a  good  job 
and  be  safe ;  how  many  items  in  that  setting  should  be  placed  on  a  load." 

There  is  another  important  factor  involved  in  setting  load  limits,  namely, 
safety.  On  many  ships  the  gear  is  old  and  hazardous  and  incapable  of  handling 
heavy  loads. 

In  general  the  union's  policy  is  not  a  "make  work"  program,  but  a  "make 
men"  program.  Our  program  is  to  do  everything  possible  to  safeguard  tlie 
health  and  safety  of  tli!_>  longshoreman,  and  to  insure  that  their  work,  which  at 
best  is  heavy  and  exhausting,  does  not  burn  them  out  in  a  few  short  years. 

Finally,  I  should  like  to  comment  on  one  revealing  statement  made  by  Mr.  Roth. 
He  says,  "You  see,  unless  you  get  the  good  will  of  the  men,  the  ability  to  get 
them  to  produce,  we  would  be  stymied."  If  Mr.  Roth  really  meant  what  he 
said  we  could  have  more  satisfactory  labor  relations  on  the  west  coast.  As  it 
is,  the  policy  of  the  organizations  he  represents  is  to  fight  every  improvement  in 
the  conditions  of  the  workers  and  to  do  everything  in  their  power  to  weaken 
and  destroy  the  union.  This  is  a  policy  hardly  calculated  "to  get  the  good  will 
of  the  men." 

It  is  a  fact,  unfortunate  as  it  may  be,  tliat  the  longshoremen  on  the  Pacific 
Coast  thoroughly  distrust  the  Waterfront  p]mployers  A.ssociation  and,  in  particu- 
lar, its  former  head,  Mr.  Almon  Roth.  The  men  know  that  the  association 
inspired  and  directed  the  "Deport  Bridges"  campaign.  They  know  that  ever 
since  1934  the  association  has  attempted  by  fair  means  and  foul  to  discredit  the 
leadersliip  of  the  union  and  to  organize  opposition  movements. 

When  Mr.  Roth  talks  of  ••Connnunist  infiltration"  into  the  union,  the  men 
know  what  he  is  trying  to  do.  They  know  his  real  interest  is  to  sow  dissension 
within  the  ranks,  to  besmirch  the  leadership,  and  so  weaken  the  union.  To 
them  it  is  obviously  silly  to  talk  about  "Communist  infiltration"  when  they  know 
that  their  ufiicers  have,  with  few  exceptions,  come  up  from  tiie  ranks.  I  myself, 
as  you  may  know,  worked  as  a  longshoreman  beginning  in  1922.  And  most  of 
our  other  longshore  officials  have  been  active  in  the  union  since  before  1934. 
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Mr.  Roth's  interest,  I  assure  you,  is  not  in  industrial  peace,  or  in  getting  the 
good  will  of  the  men.     His  interest  is  in  destroying  our  union  and  any  other 
progressive  union  that  stands  in  the  way  of  unlimited  profits  for  the  shipping 
interests  which  he  represents. 
Yours  very  truly, 

Hakry  Bridges,  President. 

Senator  Ball.  The  committee  Avill  stand  adjourned  until  tomorrow 
morning  at  10  o'clock. 

(Whereupon,  at  4 :  45  p.  m.  the  committee  adjourned  until  Wednes- 
day, March  5,  1947.) 
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